LOMA LINDA HOUSING AUTHORITY
AGENDA
REGULAR MEETING OF JANUARY 13, 2015
A regular meeting of the Housing Authority of the City of Loma Linda is scheduled to be held at 7:00 p.m.
or as soon thereafter as possible, Tuesday, January 13, 2015 in the City Council Chamber, 25541 Barton
Road, Loma Linda, California.
Reports and Documents relating to each agenda item are on file in the Office of the City Clerk and are
available for public inspection during normal business hours. The Loma Linda Branch Library is also
provided an agenda packet for your convenience. The agenda and reports are also located on the City’s
Website at www.lomalinda-ca.gov.
Materials related to an item on this Agenda submitted to the Housing Authority Board after distribution
of the agenda packet are available for public inspection in the City Clerk’s Office, 25541 Barton Road,
Loma Linda, CA during normal business hours. Such documents are also available on the City’s website
at www.lomalinda-ca.gov subject to staff’s ability to post the documents before the meeting.
Persons wishing to speak on an agenda item are asked to complete an information card and present it to the
City Clerk prior to consideration of the item. When the item is to be considered, please step forward to the
podium, the Chair will recognize you and you may offer your comments. The Housing Authority meeting is
recorded to assist in the preparation of the Minutes, and you are therefore asked to give your name and
address prior to offering testimony.
The Oral Reports/Public Participation portion of the agenda pertains to items NOT on the agenda and is
limited to 30 minutes; 3 minutes allotted for each speaker. Pursuant to the Brown Act, no action may be
taken by the Housing Authority at this time; however, the Housing Authority Board may refer your
comments/concerns to staff or request that the item be placed on a future agenda.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk at (909) 799-2819. Notification 48 hours prior to the meeting
will enable the City to make reasonable arrangements to ensure accessibility to this meeting. Later
requests will be accommodated to the extent feasible.
Agenda item requests for the February 10, 2015 meeting must be submitted in writing to the City
Clerk no later than NOON, MONDAY, January 26, 2015.
A.

Call To Order

B.

Roll Call

C.

Items To Be Added Or Deleted

D.

Oral Reports/Public Participation - Non-Agenda Items (Limited to 30 minutes; 3 minutes
allotted for each speaker)

E.

Conflict of Interest Disclosure - Note agenda item that may require member abstentions due to
possible conflicts of interest

F.

Public Hearings
1.

Joint Public Hearing of the City Council and Housing Authority pertaining to the sale of
25613 Prospect Avenue and approving a Housing Disposition [City Clerk/Authority
Secretary]
a.
b.

F.

LLHA Bill #R-2015-01 - Authorizing the sale of 25613 Prospect Avenue to
Michelle Anderson and approving the Housing Disposition Agreement
Council Bill #R-2015-01 - Consenting to the sale of 25613 Prospect Avenue to
Michelle Anderson

Consent Calendar
2.

Demands Register

3.

Minutes of December 9, 2014

G.

Old Business

H.

New Business

I.

Chair and Member Reports

J.

Reports of Officers

K.

Adjournment

City of Loma Linda
Official Report
HOUSING AUTHORITY AGENDA:

January 13, 2015

Rhodes Rigsby, Chairman
Ovidiu Popescu, Vice-Chairman
Ronald Dailey, Member
Phillip Dupper, Member
John Lenart, Member

Approved/Continued/Denied
By Housing Authority
Date _________________

TO:

Housing Authority/City Council

FROM:

Barbara Nicholson, Deputy Secretary

VIA:

T. Jarb Thaipejr, Executive Director

SUBJECT:

Joint Public Hearing of the City Council and Housing Authority pertaining to the
sale of 25613 Prospect Avenue and approving a Housing Disposition Agreement
[City Clerk/Authority Secretary]
a.

LLHA Bill #R-2015-01 - Authorizing the sale of 25613 Prospect Avenue
to Michelle Anderson and approving the Housing Disposition Agreement

b.

Council Bill #R-2015-01 - Consenting to the sale of 25613 Prospect
Avenue to Michelle Anderson

RECOMMENDATION
It is recommended that the Housing Authority Board and City Council approve the respective Council
Bills authorizing and consenting to the sale of 25613 Prospect Avenue to Michelle Anderson, and that the
Housing Authority approve the Housing Disposition Agreement.
BACKGROUND
The Housing Authority Board directed Staff to encourage prospective purchasers to pursue outside
financing for transactions related to those properties currently owned by the Housing Authority for which
buyers have been pre-qualified to purchase. The Board also indicated that, in appropriate cases, the
Housing Authority would consider carrying back paper should outside financing prove to be
unsuccessful.
The buyer is pre-qualified and a joint public hearing of the City Council and Housing Authority Board
was advertised and held on November 12, 2014. The transaction was approved by the Housing Authority
Board and City Council at that public hearing, with outside financing at $165,000. Since that approval,
the outside financing agency has indicated that due to affordability restrictions they will no longer
finance.
With outside financing, the Housing Authority would receive full purchase price less its share of closing
costs. The purchase price for financing through the Housing Authority is $175,000, the same price as the
other two units in the same complex previously approved. The buyer has agreed to the $175,000 sales
price and will be making a down payment of approximately $35,000.

CC AGENDA ITEM 2
LLHA AGENDA ITEM 1

ANALYSIS
Housing Authority financing of the house would retain the affordability covenant, provide the buyer
within the lower income category the opportunity to purchase a home, and would provide a revenue
source for the Housing Authority by way of monthly payments.
FINANCIAL IMPACT
Sale of the Prospect Avenue property would provide the Authority with revenue by way of monthly
payments of principal and interest and the initial down payment of $35,000. The Housing Authority
would be responsible for the real estate commission, the premium for the owner’s title policy, one half of
the escrow fee and certain other incidental closing costs to maintain and preserve its supply of affordable
housing available to income-qualified persons and families pursuant to the Authority’s Affordable
Housing Program. The Housing Authority would no longer be responsible for the upkeep or Homeowner
Association Fees.

CC AGENDA ITEM 2
LLHA AGENDA ITEM 1

RESOLUTION NO. ____
A RESOLUTION OF THE LOMA LINDA HOUSING AUTHORITY APPROVING AN
AGREEMENT FOR THE DISPOSITION OF PROPERTY FOR AFFORDABLE HOUSING
USE WITH MICHELLE ANDERSON
(25613 Prospect Avenue)
WHEREAS, California Health and Safety Code Sections 33334.2 and 33334.6 formerly
authorized and directed the Loma Linda Redevelopment Agency (the “Redevelopment Agency”) to
expend a certain percentage of all taxes which are allocated to the Redevelopment Agency pursuant
to Section 33670 of the California Health and Safety Code for the purposes of increasing, improving
and preserving the community’s supply of low and moderate income housing available at affordable
housing cost to persons and families of low- and moderate-income, lower income, and very low
income; and
WHEREAS, pursuant to applicable law the Redevelopment Agency established a Low and
Moderate Income Housing Fund (the “Housing Fund”) and acquired certain property with the
purpose of using such property for the provision of affordable housing; and
WHEREAS, by ABx1 26 enacted by the California Legislature during 2011 (the “2011
Dissolution Act”), the California Legislative eliminated every redevelopment agency within the State
of California, including without limitation the Redevelopment Agency; and
WHEREAS, the 2011 Dissolution Act provides, in part, that the host city of a redevelopment
agency was to designate a housing entity to receive the housing assets of the former redevelopment
agency within such city; and
WHEREAS, the City Council of the City of Loma Linda (“City”) activated a housing
authority, the Loma Linda Housing Authority (the “Authority”) within the corporate limits of the
City, and designated the Authority as the housing entity to receive the housing assets of the former
Redevelopment Agency; and
WHEREAS, pursuant to the 2011 Dissolution Act, an oversight board (“Oversight Board”)
has been established to oversee the wind-up of the activities of the Redevelopment Agency. At its
meeting of March 20, 2012, by its Resolution No. 2012-004, the Oversight Board approved and
affirmed the transfer of the housing assets of the Redevelopment Agency, including without
limitation the Site, to the Authority; and
WHEREAS, the Redevelopment Agency utilized moneys from its Housing Fund in
connection with the development of certain property, including without limitation a single-family
residence located at 25613 Prospect Avenue (the “Site”); and
WHEREAS, the Site was developed and was sold for occupancy to a households having an
income of not greater than eighty percent of median income (a “Low Income Household”) at a price
which was not in excess of “Affordable Housing Cost” for a “Low Income Household” as affordable
housing cost is determined pursuant to Health and Safety Code Section 50052.5, all as further set

forth in covenants recorded as to the Site which restrict its use to occupancy as affordable housing by
Low Income Households; and
WHEREAS, the Authority subsequently reacquired the Site from a private party, which Site
remains improved with a single-family residence and is available for occupancy; and
WHEREAS, Michelle Anderson, an unmarried woman (“Homebuyer”) has offered to enter
into an agreement with the Authority substantially in the form submitted herewith (the “Agreement”)
under which Homebuyer will purchase the Site, which is a single-family residence located at 25613
Prospect Avenue, for the purpose of residing at the Site; and
WHEREAS, Authority staff has determined that Homebuyer is a Low Income Household and
that the price and terms under which the Site would be sold to Homebuyer under the Agreement does
not exceed Affordable Housing Cost; and
WHEREAS, the Authority has duly considered all terms and conditions of the proposed
Agreement and believes that the Agreement is in the best interests of the Authority and the City and
the health, safety, and welfare of its residents, and in accord with the public purposes and provisions
of applicable State and local law requirements; and
WHEREAS, a joint public hearing of the Authority and City Council on the proposed
Agreement was duly noticed; and
WHEREAS, on February 10, 2015, the governing board of the Authority and the City
Council held a joint public hearing on the proposed Agreement, at which time the City Council and
the Authority reviewed and evaluated all of the information, testimony, and evidence presented
during the joint public hearing; and
WHEREAS, all actions required by all applicable law with respect to the proposed
Agreement have been taken in an appropriate and timely manner; and
WHEREAS, the Authority has reviewed the Summary Report and has evaluated other
information provided to it pertaining to the findings proposed to be made hereunder; and
WHEREAS, the Homebuyer acknowledges that the use of the Site will be as an owneroccupied residence, all as more particularly provided in the Agreement; and
WHEREAS, under the Agreement, Authority would sell the Site to the Homebuyer under a
form of deed (the “Authority Deed”) which includes long-term affordability covenants limiting the
use of property to affordable housing, or which acknowledges affordability covenants of record as to
the Site; and
WHEREAS, the Authority has duly considered all terms and conditions of the proposed
Agreement and believes that the Agreement is in the best interests of the Authority and the City and
the health, safety, and welfare of its residents, and in accord with the public purposes and provisions
of applicable State and local law requirements;

WHEREAS, the purchase price to be received by the Authority under the Agreement is not
less than the fair reuse value of the Site, as determined by a reuse value analysis prepared for the
Authority by Community Advisors, a consultant retained by the Authority;
WHEREAS, the Agreement shall supersede any agreements between the Homebuyer and the
Authority, including without limitation that certain agreement between them dated as of November
12, 2014 (the “Prior Agreement”), which Prior Agreement shall be of no further force and effect
upon the approval hereof;
WHEREAS, all actions required by all applicable law with respect to the proposed
Agreement have been taken in an appropriate and timely manner; and
WHEREAS, the Authority and the City Council have duly considered all of the terms and
conditions of the proposed Agreement and believes that the sale of the Site pursuant to the
Agreement is in the best interests of the City of Loma Linda and the health, safety, and welfare of its
residents, and in accord with the public purposes and provisions of applicable state and local laws
and requirements.
NOW, THEREFORE, THE LOMA LINDA HOUSING AUTHORITY DOES RESOLVE AS
FOLLOWS:
Section 1.
The Authority finds and determines that the statements set forth in the Recitals above
are true and correct, and that the Prior Agreement is hereby of no further force and effect.
Section 2.
The Authority finds and determines, based upon substantial evidence provided in the
record before it: the consideration for the Authority’s disposition of the Site by sale pursuant to the
terms and conditions of the Agreement, particularly including long-term affordability covenants, is
not less than the fair reuse value at the use and with the covenants and conditions and development
costs authorized by the Agreement.
Section 3.
The Authority hereby finds and determines that the disposition by sale of the Site by
the Authority pursuant to the Agreement will further the achievement of the Authority’s affordable
housing objectives and is consistent with furthering the affordable housing objectives of the former
Redevelopment Agency within a redevelopment project area.
Section 4.
The Authority finds and determines that, based upon substantial evidence provided in
the record before it, the consideration for the Authority’s sale of the Site pursuant to the terms and
conditions of the Agreement is not less than the fair reuse value at the use and with the covenants and
conditions and development costs authorized by the Agreement.
Section 5.
The Authority hereby finds and determines that the Agreement is consistent with the
provisions and goals of the Implementation Plan, as provided for pursuant to Health and Safety Code
Section 33490, as previously adopted by the Redevelopment Agency.
Section 6.
The Authority hereby approves the Agreement in substantially the form presented to
the Authority, subject to such revisions as may be made by the Executive Director of the Authority or
his designee. The Executive Director of the Authority is hereby authorized to execute the Agreement
(including without limitation all attachments thereto) on behalf of the Authority, together with any

instruments necessary or convenient to implement the Agreement. A copy of the Agreement shall,
when executed by the Authority, be placed on file in the office of the Secretary of the Authority.
Section 7.
The Executive Director of the Authority (or his designee) is hereby authorized, on
behalf of the Authority, to make revisions to the Agreement which do not materially or substantially
increase the Authority’s obligations thereunder or materially or substantially change the uses or
development permitted on the Site, to sign all documents, to make all approvals and take all actions
necessary or appropriate to carry out and implement the Agreement and to administer the Authority’s
obligations, responsibilities and duties to be performed under the Agreement and related documents.
APPROVED AND ADOPTED this 13th day of January, 2015.

By:

___________________________
Rhodes Rigsby, Chairman

ATTEST:
_______________________________________
Pamela Byrnes-O’Camb, Authority Secretary

STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO )
CITY OF LOMA LINDA
)
I, Pamela Byrnes-O’Camb, Secretary of the Loma Linda Housing Authority, do hereby certify that
the foregoing Resolution No. ____ was introduced and adopted at a regular meeting provided by law
of the Loma Linda Housing Authority held on the 13th day of January, 2015, by the following vote
of the members thereof:
AYES:
NOES:
ABSENT:
ABSTAIN:

AUTHORITY MEMBERS:
AUTHORITY MEMBERS:
AUTHORITY MEMBERS:
AUTHORITY MEMBERS:

RESOLUTION NO. ____
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LOMA CONSENTING TO
THE SALE BY THE LOMA LINDA HOUSING AUTHORITY FOR THE DISPOSITION OF
PROPERTY FOR AFFORDABLE HOUSING USE WITH MICHELLE ANDERSON
(25613 Prospect Avenue)
WHEREAS, California Health and Safety Code Sections 33334.2 and 33334.6 formerly
authorized and directed the Loma Linda Redevelopment Agency (the “Redevelopment Agency”) to
expend a certain percentage of all taxes which are allocated to the Redevelopment Agency pursuant
to Section 33670 of the California Health and Safety Code for the purposes of increasing, improving
and preserving the community’s supply of low and moderate income housing available at affordable
housing cost to persons and families of low- and moderate-income, lower income, and very low
income; and
WHEREAS, pursuant to applicable law the Redevelopment Agency established a Low and
Moderate Income Housing Fund (the “Housing Fund”) and acquired certain property with the
purpose of using such property for the provision of affordable housing; and
WHEREAS, by ABx1 26 enacted by the California Legislature during 2011 (the “2011
Dissolution Act”), the California Legislative eliminated every redevelopment agency within the State
of California, including without limitation the Redevelopment Agency; and
WHEREAS, the 2011 Dissolution Act provides, in part, that the host city of a redevelopment
agency was to designate a housing entity to receive the housing assets of the former redevelopment
agency within such city; and
WHEREAS, the City Council of the City of Loma Linda (“City”) activated a housing
authority, the Loma Linda Housing Authority (the “Authority”) within the corporate limits of the
City, and designated the Authority as the housing entity to receive the housing assets of the former
Redevelopment Agency; and
WHEREAS, pursuant to the 2011 Dissolution Act, an oversight board (“Oversight Board”)
has been established to oversee the wind-up of the activities of the Redevelopment Agency. At its
meeting of March 20, 2012, by its Resolution No. 2012-004, the Oversight Board approved and
affirmed the transfer of the housing assets of the Redevelopment Agency, including without
limitation the Site, to the Authority; and
WHEREAS, the Redevelopment Agency utilized moneys from its Housing Fund in
connection with the development of certain property, including without limitation a single-family
residence located at 25613 Prospect Avenue (the “Site”); and
WHEREAS, the Site was developed and was sold for occupancy to a households having an
income of not greater than eighty percent of median income (a “Low Income Household”) at a price
which was not in excess of “Affordable Housing Cost” for a “Low Income Household” as affordable
housing cost is determined pursuant to Health and Safety Code Section 50052.5, all as further set

forth in covenants recorded as to the Site which restrict its use to occupancy as affordable housing by
Low Income Households; and
WHEREAS, the Authority subsequently reacquired the Site from a private party, which Site
remains improved with a single-family residence and is available for occupancy; and
WHEREAS, Michelle Anderson, an unmarried woman (“Homebuyer”) has offered to enter
into an agreement with the Authority substantially in the form submitted herewith (the “Agreement”)
under which Homebuyer will purchase the Site, which is a single-family residence located at 25613
Prospect Avenue, for the purpose of residing at the Site; and
WHEREAS, Authority staff has determined that Homebuyer is a Low Income Household and
that the price and terms under which the Site would be sold to Homebuyer under the Agreement does
not exceed Affordable Housing Cost; and
WHEREAS, the City Council has duly considered all terms and conditions of the proposed
Agreement and believes that the Agreement is in the best interests of the Authority and the City and
the health, safety, and welfare of its residents, and in accord with the public purposes and provisions
of applicable State and local law requirements; and
WHEREAS, a joint public hearing of the Authority and City Council on the proposed
Agreement was duly noticed; and
WHEREAS, on February 10, 2015, the governing board of the Authority and the City
Council held a joint public hearing on the proposed Agreement, at which time the City Council and
the Authority reviewed and evaluated all of the information, testimony, and evidence presented
during the joint public hearing; and
WHEREAS, all actions required by all applicable law with respect to the proposed
Agreement have been taken in an appropriate and timely manner; and
WHEREAS, the City Council has reviewed the Summary Report and has evaluated other
information provided to it pertaining to the findings proposed to be made hereunder; and
WHEREAS, the Homebuyer acknowledges that the use of the Site will be as an owneroccupied residence, all as more particularly provided in the Agreement; and
WHEREAS, under the Agreement, Authority would sell the Site to the Homebuyer under a
form of deed (the “Authority Deed”) which includes long-term affordability covenants limiting the
use of property to affordable housing, or which acknowledges affordability covenants of record as to
the Site; and
WHEREAS, the City Council has duly considered all terms and conditions of the proposed
Agreement and believes that the Agreement is in the best interests of the Authority and the City and
the health, safety, and welfare of its residents, and in accord with the public purposes and provisions
of applicable State and local law requirements; and

WHEREAS, the purchase price under the Agreement is not less than the fair reuse value of
the Site, as determined by an analysis prepared for the Authority by Community Advisors, a
consultant retained by the Authority; and
WHEREAS, the Agreement shall supersede any agreements between the Homebuyer and the
Authority, including without limitation that certain agreement between them dated as of November
12, 2014 (the “Prior Agreement”), which Prior Agreement shall be of no further force and effect
upon the approval hereof;
WHEREAS, all actions required by all applicable law with respect to the proposed
Agreement have been taken in an appropriate and timely manner; and
WHEREAS, the Authority and the City Council have duly considered all of the terms and
conditions of the proposed Agreement and believes that the sale of the Site pursuant to the
Agreement is in the best interests of the City of Loma Linda and the health, safety, and welfare of its
residents, and in accord with the public purposes and provisions of applicable state and local laws
and requirements.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF LOMA LINDA DOES RESOLVE
AS FOLLOWS:
Section 1.
The City Council finds and determines that the statements set forth in the Recitals
above are true and correct, and that the Prior Agreement is hereby of no further force and effect.
Section 2.
The City Council finds and determines, based upon substantial evidence provided in
the record before it: the consideration for the Authority’s disposition of the Site by sale pursuant to
the terms and conditions of the Agreement, particularly including long-term affordability covenants,
is not less than the fair reuse value at the use and with the covenants and conditions and development
costs authorized by the Agreement.
Section 3.
The City Council hereby finds and determines that the disposition by sale of the Site
by the Authority pursuant to the Agreement will further the achievement of the Authority’s
affordable housing objectives and is consistent with furthering the affordable housing objectives of
the former Redevelopment Agency within a redevelopment project area.
Section 4.
The City Council finds and determines that, based upon substantial evidence
provided in the record before it, the consideration for the Authority’s sale of the Site pursuant to the
terms and conditions of the Agreement is not less than the fair reuse value at the use and with the
covenants and conditions and development costs authorized by the Agreement.
Section 5.
The City Council hereby finds and determines that the Agreement is consistent with
the provisions and goals of the Implementation Plan, as provided for pursuant to Health and Safety
Code Section 33490, as previously adopted by the Redevelopment Agency.
Section 6.
The City Council hereby consents to the execution of the Agreement by the Authority
in substantially the form presented to the Authority, subject to such revisions as may be made by the
Executive Director of the Authority or his designee.

APPROVED AND ADOPTED this 13th day of January, 2015 by the following vote:
Ayes:
Noes:
Abstain:
Absent:

By:

ATTEST:
___________________________________
Pamela Byrnes-O’Camb, City Clerk

___________________________
Rhodes Rigsby, Mayor
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HOUSING DISPOSITION AGREEMENT
This HOUSING DISPOSITION AGREEMENT (the “Agreement”), dated as of January
13, 2015 is entered into by and between the LOMA LINDA HOUSING AUTHORITY (the
“Authority”) and MICHELLE ANDERSON, an unmarried woman (the “Participant”). The
Authority and the Participant hereby agree as follows:
100.

SUBJECT OF AGREEMENT
101.

Purpose of Agreement; Definitions.

101.1 Purpose. The purpose of this Agreement is to provide for the sale of certain
property by the Authority to a Lower Income Household at Affordable Housing Cost (as those
capitalized terms are defined below), to provide for long-term affordability of the subject property
and to provide for certain payments to be made to the Authority as set forth in greater detail herein.
Under this Agreement, the subject property may only be marketed and sold (or otherwise transferred
in whole or in part) with the prior written approval of the Authority to other qualified Lower Income
Households at an Affordable Housing Cost for a period ending as of October 13, 2030. In
accordance with the terms of this Agreement, Participant desires to purchase that certain real
property commonly known as 25613 Prospect Avenue, Loma Linda, California 92354 (the
“Property”), and more particularly described in the “Legal Description of the Property,” as defined
below.
101.2 Definitions.
(a)

“Acknowledgment of Covenants” means an instrument in the form of

Attachment No. 13.
(b)
“Affordability Period” means the period commencing as of the date
of the conveyance of the Property by the Authority to the Participant and ending as of October 13,
2030.
(c)

“Affordable Housing Cost” means:

(i)
If Participant is a person or family of Very Low Income
earning not more than fifty percent (50%) of San Bernardino County Median Income, “Affordable
Housing Cost” means a monthly housing cost which does not exceed thirty percent (30%) times fifty
percent (50%) of San Bernardino County median income adjusted for family size appropriate to the
Property, as set forth in Health and Safety Code Section 50052.5 and the regulations of the State of
California.
(ii)
If Participant is a person or family of Lower Income earning
not more than seventy percent (70%) of San Bernardino County Median Income, “Affordable
Housing Cost” means a monthly housing cost which does not exceed thirty percent (30%) times
seventy percent (70%) of San Bernardino County median income adjusted for family size appropriate
to the Property, as set forth in Health and Safety Code Section 50052.5 and the regulations of the
State of California.

(Lower Income)

(iii)
If Participant is a person or family of Lower Income earning
seventy percent (70%) or more than seventy percent (70%) of San Bernardino County Median
Income, “Affordable Housing Cost” means a monthly housing cost which does not exceed the greater
of (1) thirty percent (30%) times seventy percent (70%) of San Bernardino County median income
adjusted for family size appropriate to the Property, or (2) thirty percent (30%) times Participant’s
monthly gross income, as set forth in Health and Safety Code Section 50052.5 and the regulations of
the State of California.
(d)
“Authority” means the Loma Linda Housing Authority and any
governmental successor to its rights, powers and responsibilities.
(e)
“Authority Conveyance” means the conveyance of the Property
(including the Improvements) by the Authority to the Participant in accordance with the terms and
conditions of this Agreement using the Grant Deed Containing Resale Restrictions.
(f)
“Authority First Loan” means the loan by the Authority to the
Participant as provided under the Promissory Note provided under Section 201.2 of this Agreement.
(g)
“Authority Second Loan” means a loan by the Authority to the
Participant as more particularly described in the Authority Second Note.
(h)
“Authority Second Loan Amount” or “Authority Second Note
Amount” means the principal amount of One Hundred Thirty Nine Thousand Dollars ($139,000.00).
(i)
“Authority Second Loan Truth-In-Lending Disclosure Statement”
means a truth-in-lending disclosure substantially in the form of Attachment No. 11 as attached to this
Agreement.
(j)
Attachment No. 9 hereto.

“Authority Second Note” means a promissory note in the form of

(k)
Attachment No. 10 hereto.

“Authority Second Trust Deed” means a deed of trust in the form of

(l)
“Agreement” means this Housing Disposition Agreement by and
between the Authority and the Participant.
(m)
“Conditions Precedent” means those conditions set forth in
Section 209 of this Agreement that must be satisfied prior to the Authority Conveyance.
(n)
“Covenants of Record” means those certain covenants contained in
an instrument entitled “Declaration of Conditions, Covenants and Restrictions” as recorded among
the Official Records on October 13, 2000 as Document No. 20000372049, as modified by that
instrument entitled “First Amendment to Declaration of Conditions, Covenants and Restrictions” as
recorded among the Official Records on April 19, 2001 as Document No. 20010145467; a copy of
the foregoing instruments have been delivered to the Participant prior to the Date of Agreement, and
a copy of each such instrument is on file with the Authority as a public record.
(o)

“Date of Agreement” means January 13, 2015.
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(p)

“Deed of Trust” means Attachment No. 5 as attached to this

(q)

“Disclosure Statement” means Attachment No. 8 to this Agreement.

(r)

“Down Payment” means cash in the amount of Thirty Five Thousand

Agreement.

Dollars ($35,000.00).
(s)
“Escrow” means the escrow opened pursuant to Section 202 of this
Agreement for the Authority Conveyance.
(t)

“Events of Acceleration” means those events defined in Section 201

(u)

“Executive Director” means the Executive Director of the Authority

of this Agreement.
or his designee.
(v)
“Grant Deed Containing Resale Restrictions” means Attachment
No. 4 as attached to this Agreement.
(w)
“Improvements” means those improvements located on the Property
as of the date of execution of this Agreement by the Authority, including without limitation a single
family residence.
(x)
attached to this Agreement.

“Legal Description of the Property” means Attachment No. 1 as

(y)
“Lower Income Household” shall mean a person or family of Very
Low or Low Income, as these terms are defined by California Health and Safety Code Sections
50079.5 and 50105, that as of the date of this Agreement earns 80% or less of the current annual
median income adjusted for family size for the San Bernardino County (“County”) area.
(z)

“Maturity Date of the Authority Second Note” means March 1,

(aa)

“Maturity Date of the Promissory Note” means March 1, 2045.

2045.

(bb) “Monthly Housing Cost” means, for a Lower Income Household
purchasing the Property, all of the following associated with the Property, estimated or known as of
the date of the proposed sale of the Property: (i) principal and interest payments on a mortgage loan,
and any loan insurance fees associated therewith (provided that if the mortgage loan obtained by the
purchaser contains an adjustable interest rate, then for the purposes of this Restriction the principal
and interest payments shall be deemed to be those which would be due upon a mortgage loan
amortized over a thirty year period with an interest rate equal to prevailing market rates for thirtyyear fixed-rate mortgage loans; provided further that such clause shall not be deemed to permit the
use of adjustable interest rate loans with respect to the Property); (ii) property taxes and assessments;
(iii) fire and casualty insurance covering replacement value of property improvements; (iv) any
homeowner association fees; and (v) a reasonable utility allowance. Monthly housing cost of a
purchaser shall be an average of estimated costs for the next twelve (12) month period.
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(cc)

“Notice of Affordability Restriction” means Attachment No. 12 to

this Agreement.
(dd) “Official Records” means, unless the context otherwise requires, the
official land records of the County Recorder of the County of San Bernardino.
(ee)
No. 7 to this Agreement.

“Option Agreement” means an instrument in the form of Attachment

(ff)
“Participant” means the person or persons set forth in the first
paragraph of this Agreement, and their successors and assigns.
(gg) “Promissory Note” means a promissory note in the form of
Attachment No. 3 as attached to this Agreement.
(hh)

“Promissory Note Amount” means the sum of One Thousand Dollars

($1,000.00).
(ii)
“Property” is defined in Section 101.1 hereof. The Property is more
fully described in the Legal Description of the Property.
(jj)

“Qualifying Buyer” means a Lower Income Household.

(kk) “Sales Price” means the amount of One Hundred Seventy Five
Thousand Dollars ($175,000.00).
(ll)

“Schedule of Performance” means Attachment No. 2 as attached to

this Agreement.
(mm) “Truth-In-Lending Disclosure” means a truth-in-lending disclosure
substantially in the form of Attachment No. 6 as attached to this Agreement.
102. Ownership of the Property. The Authority owns the Property as of the execution of
this Agreement by the Authority.
103. The Authority. The Authority is a public body, corporate and politic, exercising
governmental functions and powers and organized and existing under Part 2 of Division 24 of the
Health & Safety Code. The principal office of the Authority is located at 25541 Barton Road, Loma
Linda, California 92354.
Unless otherwise required by law and unless the context or express language of this
Agreement otherwise requires, the Executive Director may act on behalf of the Authority hereunder.
104. The Participant. The Participant consists of Michelle Anderson, an unmarried
woman. Prior to the conveyance of the Property to the Participant, the principal office and mailing
address of the Participant for purposes of this Agreement shall be deemed to be c/o General Delivery,
Loma Linda, CA 92354; after the conveyance of the Property to the Participant, the principal address
of the Participant for purposes of this Agreement shall be 25613 Prospect Avenue, Loma Linda,
California 92354.
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105. Prohibition Against Change in Participant. The qualifications and identity of the
Participant are of particular interest to the Authority. It is because of these qualifications and identity
that the Authority has entered into this Agreement with the Participant. Consequently, no person,
whether a voluntary or involuntary successor of Participant shall acquire any rights or powers under
this Agreement nor shall the Participant assign all or any part of this Agreement without the prior
written approval of the Authority, which consent the Authority may grant, withhold, or refuse at its
sole and absolute discretion.
106. Representations by the Participant. The Participant represents and warrants to the
Authority as follows:
(a)

To the best knowledge of the Participant, the Participant is a

Qualifying Buyer;
(b)
The Participant has submitted an application and additional
information verifying income eligibility to Authority prior to execution of this Agreement.
Participant represents, warrants, and declares under penalty of perjury to Authority that all
information Participant has provided and will provide in the future to Authority is and will be true,
correct and complete. Participant acknowledges that Authority is relying upon Participant’s
representations as to income, household size, assets and other information to determine whether
Participant is a Lower Income Household, and Authority would not have entered into this Agreement
if Participant did not so qualify. In the event that Authority discovers that any of such information is
materially untrue, Authority may declare Authority First Loan immediately due and payable;
(c)
The Participant intends to reside in the Property as Participant’s
principal residence immediately upon acquisition of the Property and at all times during the period of
Participant’s ownership of the Property;
(d)
The Participant has had the opportunity to obtain advice concerning
this Agreement from advisors of Participant’s choosing, and Participant has carefully reviewed the
provisions of this Agreement, including without limitation: (i) long-term restrictions upon the use
and resale of the Property; (ii) truth-in-lending disclosures substantially in the form of Attachments
No. 6 and 12 to this Agreement; (iii) maturity of the Authority Second Loan as of the Maturity Date
of the Authority Second Loan (namely, March 1, 2045); and (iv); the maturity of the Promissory
Note as of the Maturity Date of the Promissory Note (namely, March 1, 2045);
(e)
There are no material pending or, so far as is known to the
Participant, threatened, legal proceedings to which the Participant is or may be made a party or to
which any of its property is or may become subject, which has not been fully disclosed in the
material submitted to the Authority which could materially adversely affect the ability of the
Participant to carry out its obligations hereunder; and
(f)
There is no action or proceeding pending or, to the Participant’s best
knowledge, threatened, looking toward the dissolution or liquidation of the Participant and there is no
action or proceeding pending or, to the Participant’s best knowledge, threatened by or against the
Participant which could affect the validity and enforceability of the terms of this Agreement, or
materially and adversely affect the ability of the Participant to carry out its obligations hereunder.
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Each of the foregoing items shall be deemed to be an ongoing representation and warranty. The
Participant shall advise the Authority in writing if there is any change pertaining to any matters set
forth or referenced in the foregoing items.
200.

SALE OF THE PROPERTY
201.

Purchase Consideration.

201.1 Purchase Price. The Participant agrees to purchase and, subject to the
satisfaction of the Conditions Precedent set forth in Section 209 of this Agreement, the Authority
agrees to sell the Property (including the Improvements) to the Participant by use of the Grant Deed
Containing Resale Restrictions for the Purchase Price. The Purchase Price will be represented by
cash and promissory notes as follows: (i) the Down Payment; (ii) the execution and delivery by
Participant of the Promissory Note, together with the Deed of Trust; and (iii) the execution and
delivery by Participant of the Authority Second Note, together with the Authority Second Trust
Deed.
Participant acknowledges and agrees that the fair market value of the Property as of the Date
of Agreement without regard to the restrictions for Affordable Housing Cost and Lower Income
Affordable Housing as contained in the Grant Deed Containing Resale Restrictions would be and
shall be deemed to be One Hundred Eighty Eight Thousand Five Hundred Dollars ($188,500.00).
Participant further agrees and acknowledges than the Property is being sold by Authority to
Participant subject to the restrictions on affordability and use as contained in this Agreement, the
Grant Deed Containing Resale Restrictions and the other attachments to this Agreement and that but
for those restrictions (and Participant’s agreement to comply therewith), the Authority would not
have agreed to convey the Property to the Participant.
The Participant acknowledges that the Authority First Loan is due and payable as of the
Maturity Date of the Promissory Note (March 1, 2045) and the balance under the Authority Second
Loan is due and payable and matures as of the Maturity Date of the Authority Second Note (March 1,
2045).
201.2 Promissory Note.
(a)
Provisions. The Promissory Note shall be for the Promissory Note
Amount. Payment shall be secured by the Deed of Trust. There is also an Authority Second Note
the terms of which are generally described in Section 201.4 hereof and set forth in greater
particularly in the Authority Second Note. The (first) Promissory Note shall contain the following
provisions:
(i)
Interest Rate. The Promissory Note Amount shall accrue
interest at the rate of 0.000%, as more particularly set forth in the Promissory Note unless and until
an event of acceleration occurs as set forth in Section 201.2(a)(iii), in which event the entire amount
of the Promissory Note shall be accelerated and shall be immediately due and payable in full.
(ii)
Time of Payment. In the event that Participant is in
compliance with all of the requirements of this Agreement and the Promissory Note Amount has not
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earlier become due and payable, as provided in Paragraph (iii) below, the Promissory Note Amount
shall be due and payable on the Maturity Date for the Promissory Note.
(iii)
Credits. In the event the Property is occupied in compliance
with this Agreement (including all attachments hereto and specifically including Section 6 of the
Promissory Note) for the initial fifteen (15) years commencing with March 2, 2015 and ending as of
March 1, 2030 (the “Initial Period”), provided that the Property continues to be occupied in
compliance with this Agreement, as of each subsequent anniversary of the Initial Period (e.g., March
1, 2031, then each March 1 thereafter until the Maturity Date of the Promissory Note), the Holder of
the Promissory Note shall apply a credit of 1/15th of the original principal amount due under the
Promissory Note as against the amount due and payable to Holder under the Promissory Note;
provided that: (i) in no event shall any payment be made by Holder by virtue of this provision; and
(ii) no such credits shall be applicable with respect to the Authority Second Note.
(iv)
Acceleration. The whole of the Promissory Note Amount
and all other payments due hereunder shall become due and immediately payable to Authority by
Participant at the option of the Authority upon the occurrence of any one of the following events of
acceleration:
(A)
Participant sells or transfers the Property (or any part
thereof) by any means, including, without limitation, the lease, exchange or other disposition of the
Property or any interest therein, whether voluntary or involuntary, except (A) a sale of the Property
to a qualified Lower Income Household at an Affordable Housing Cost with Authority’s prior written
approval accomplished in strict conformity with Section 301.1 hereof, or (B) the transfer of the
Property solely as a result of the marriage, divorce, incompetency or death of one or more individuals
constituting Participant, so long as the transferee(s) give written notice supported by reasonable
evidence of such event to Authority within thirty (30) days of its occurrence and the transferee(s)
assume Participant’s obligations under this Agreement, by execution of an assignment and
assumption agreement to be provided by Authority, or (C) a sale or transfer which under federal law
would not, by itself, permit Authority to exercise a due on sale or due on encumbrance clause;
(B)
Participant refinances any lien or encumbrance to
which Deed of Trust is or becomes subordinate (each such lien, a “Senior Lien”) for a loan amount in
excess of the then current loan balance secured by such lien or encumbrance and loan closing costs;
(C)
Participant fails to occupy the Property as
Participant’s principal residence pursuant to Section 301.5 of this Agreement or is in default of any
other obligation under this Agreement;
(D)
The occurrence of an event of default or acceleration
under the Authority Second Note or the occurrence of the Maturity Date of the Promissory Note
without the Authority Second Loan having been repaid in full.
At the request of Participant, and for a specific occasion, Authority may, in its
sole and absolute discretion, in writing waive the requirements of this Section and defer repayment
and/or extend the term of the Promissory Note Amount. Any waiver or deferment shall be on a case
by case basis, and no future rights for waiver or deferment shall arise or be implied. Notwithstanding
the foregoing, Participant may, upon prior written approval by Authority, refinance any Senior Lien
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with a fixed rate loan for a loan amount equal to or less than the then current loan balance secured by
such Senior Lien with no reduction in term.
(v)
Security. Payment under the Promissory Note shall be
secured by a deed of trust and rider thereto encumbering the Property, substantially in the form of
Attachment No. 5 (the “Deed of Trust”). The Deed of Trust shall be executed by Participant, as
trustor, in favor of Authority, as beneficiary. The Deed of Trust shall be subordinate to only the
Grant Deed Containing Resale Restrictions. The Deed of Trust shall not be reconveyed prior to the
last day of the Affordability Period.
(vi)
Prepayment. Participant may prepay amounts under the
Promissory Note. However, notwithstanding the making of any prepayments, the restrictions of the
Grant Deed Containing Resale Restrictions shall continue in full force and effect throughout the
Affordability Period, notwithstanding any such prepayment or other payments without regard to
amount.
(vii) Assumption Under Promissory Note. The Promissory Note
may be assumed by a qualified subsequent purchaser of the Property only with the prior written
approval of the Authority in accordance with the terms and conditions set forth in Section 301.1
hereof as well as payment in full of the amount of the Authority Second Loan.
(viii) Participant’s Waivers. Participant waives any rights to
require Authority to: (i) demand payment of amounts due (known as “presentment”), (ii) give notice
that amounts due have not been paid (known as “notice of dishonor”) and (iii) obtain an official
certification of nonpayment (known as “protest”).
201.3 Repayment Under the Promissory Note. If there is an event of acceleration
pursuant to Section 201.2(a)(iii) above, Participant shall pay amounts due under the Promissory
Note.
(a)
Note Amount Due In Full. The whole of the Promissory Note
Amount shall be due in full when an event of acceleration occurs. After paying all costs and fees
relating to the transaction, if any (such as escrow fees, transfer taxes, recording fees, brokerage
commissions and similar costs), the proceeds of any such transaction (or, in the case of any event of
acceleration other than a sale, an amount representing the appraised value of the Property as
determined by an appraiser retained for such purpose by the Authority) shall be distributed or applied
in the following order of priority:
(i)

Payments, if any, due under the Reimbursement Agreement;

and
(ii)
Repayment to Authority of any other amounts payable under
the Promissory Note. Notwithstanding the foregoing portion of this Section 201.3, during such time
as the Authority Second Loan is outstanding, all payments from the Participant shall be applied
toward the Authority Second Loan before any moneys are applied to the Authority Senior Loan.
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201.4 Authority Second Note.
(a)
Authority Second Note Provisions. The Authority Second Note
shall be in the principal amount of the Authority Second Loan Amount. Payment shall be secured by
the Authority Second Trust Deed. The Authority Second Note shall contain the following
provisions:
(i)
Interest Rate. The Authority Second Note Amount shall
accrue interest at the rate of 3.9236%, as more particularly set forth in the Authority Second Note;
provided that if an event of acceleration occurs as set forth in Section 201.5(a)(iii), the entire amount
of the Authority Second Note shall be accelerated and shall be immediately due and payable in full.
(ii)
Time of Payment. In the event that Participant is in
compliance with all of the requirements of this Agreement and the Authority Second Loan Amount
has not earlier become due and payable, as provided in Paragraph (iii) below, the Amount shall be
due and payable on the Maturity Date of the Authority Second Note.
(iii)
Acceleration. In addition to those other amounts payable
under this Agreement, the whole of the Authority Second Loan Amount shall become due and
immediately payable to Authority by Participant upon the occurrence of any one of the following
events of acceleration:
(A)
Participant sells or transfers the Property (or any part
thereof) by any means, including, without limitation, the lease, exchange or other disposition of the
Property or any interest therein, whether voluntary or involuntary, except (A) a sale of the Property
to a qualified Lower Income Household at an Affordable Housing Cost with Authority’s prior written
approval accomplished in strict conformity with Section 301.1 hereof, or (B) the transfer of the
Property solely as a result of the marriage, divorce, incompetency or death of one or more individuals
constituting Participant, so long as the transferee(s) give written notice supported by reasonable
evidence of such event to Authority within thirty (30) days of its occurrence and the transferee(s)
assume Participant’s obligations under this Agreement, by execution of an assignment and
assumption agreement to be provided by Authority, or (C) a sale or transfer which under federal law
would not, by itself, permit Authority to exercise a due on sale or due on encumbrance clause;
(B)
Participant refinances any lien or encumbrance to
which, the Authority Second Trust Deed is subordinate (each such lien, a “Superior Lien”) for a loan
amount in excess of the then current loan balance secured by such lien or encumbrance and loan
closing costs;
(C)
Participant fails to occupy the Property as
Participant’s principal residence pursuant to Section 301.5 of this Agreement or is in default of any
other obligation under this Agreement;
(D)
The occurrence of an event of default or acceleration
under a deed of trust senior to the Authority Second Trust Deed;
(E)

The occurrence of the Maturity Date of the Authority

Second Note.
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At the request of Participant, and for a specific occasion, Authority may, in its
sole and absolute discretion, in writing waive the requirements of this Section and defer repayment
and/or extend the term of the Authority Second Loan Amount; however, Participant acknowledges
that it is not anticipated that the Authority will waive any such provisions or defer payment past the
Maturity Date of the Authority Second Note. Any waiver or deferment shall be on a case by case
basis, and no future rights for waiver or deferment shall arise or be implied.
(iv)
Security. Payment under the Authority Second Note, shall be
secured by a deed of trust and rider thereto encumbering the Property, substantially in the form of
Attachment No. 11, which is attached hereto (the “Authority Second Trust Deed”). The Authority
Second Trust Deed shall be executed by Participant, as trustor, in favor of Authority, as beneficiary.
The Authority Second Trust Deed shall be subordinate to only the Grant Deed Containing Resale
Restrictions and the Deed of Trust.
(v)
Application of Payments. Payments by the Participant shall
be applied first to the Authority Second Loan, until it has been fully satisfied, and then to the
Authority First Loan. In any event, the restrictions of the Grant Deed Containing Resale Restrictions
shall continue in full force and effect, notwithstanding any such prepayment or other payments
without regard to amount.
(vi)
No Assumption Under Authority Second Note.
Authority Second Note may not be assumed.

The

(vii) Participant’s Waivers. Participant waives any rights to
require Authority to: (i) demand payment of amounts due (known as “presentment”), (ii) give notice
that amounts due have not been paid (known as “notice of dishonor”) and (iii) obtain an official
certification of nonpayment (known as “protest”).
201.5 Repayment.
If there is an event of acceleration pursuant to
Section 201.4(a)(iii) above, Participant shall pay amounts due under the Authority Second Note.
(a)
Note Amount Due In Full. The whole of the Authority Second
Note, shall be due in full when an event of acceleration occurs. After paying all costs and fees
relating to the transaction, if any (such as escrow fees, transfer taxes, recording fees, brokerage
commissions and similar costs), the proceeds of any such transaction (or, in the case of any event of
acceleration other than a sale, an amount representing the appraised value of the Property as
determined by an appraiser retained for such purpose by the Authority) shall be distributed or applied
in the following order of priority:
(i)

Payments due under the Authority Second Note; and

(ii)

Repayment to Authority of any other amounts payable under

the Promissory Note.
201.6 Transactional Costs. Transactional costs in connection with the initial sale
of the Property by Authority to Participant shall be allocated as provided in Section 202 hereto.
Thereafter, in connection with any refinancing, sale, transfer or any modification of this Agreement
or any instruments promulgated thereunder, all of Authority’s costs shall be borne by Participant, and
until paid to Authority shall constitute a lien against the Property in favor of Authority.
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202. Escrow. The Authority agrees to open an escrow for the conveyance of the Property
(the “Escrow”) with Ticor Title Company of California or another title insurer designated by the
Authority (the “Title Company”) or with another mutually agreeable escrow company (the “Escrow
Agent”), for the Authority Conveyance, by the time established therefor in the Schedule of
Performance. The Escrow Agent shall accomplish the recordation of the Grant Deed Containing
Resale Restrictions, the Option Agreement, the Deed of Trust, and the Authority Second Trust Deed
all as more particularly set forth herein. This Agreement constitutes the joint basic escrow
instructions of the Authority and the Participant for the Authority Conveyance, and a duplicate
original of this Agreement shall be delivered to the Escrow Agent upon the opening of the Escrow.
The Escrow Agent shall arrange with the homeowner’s association which administers certain matters
as to the Property and other dwellings developed as part of the project of which the Property is a part
for the transfer on the association’s books of the Property to the Participant. The applicable
homeowner’s association is Preferred Management Group, 525 New Jersey Street, Suite H,
Redlands, California 92373 ([909] 335-6321). The Authority and the Participant shall provide such
additional escrow instructions as shall be necessary for and consistent with this Agreement. The
Escrow Agent is hereby empowered to act under this Agreement, and the Escrow Agent, upon
indicating within five (5) days after the opening of the Escrow its acceptance of the provisions of this
Section 202, in writing, delivered to the Authority and the Participant, shall carry out its duties as
Escrow Agent hereunder. Upon delivery of the Grant Deed Containing Resale Restrictions, the
Option Agreement, the Deed of Trust, the Notice of Affordability Restriction and the Authority
Second Trust Deed to the Escrow Agent, the Escrow Agent shall record the Grant Deed Containing
Resale Restrictions when title can be vested in the Participant in accordance with the terms and
provisions of this Agreement. If directed to do so by Authority and City of Loma Linda, a municipal
corporation (“City”), Escrow Agent shall additionally record a release and reconveyance of the
Property from the effect of a deed of trust in favor of the City (as beneficiary). Immediately
thereupon, the Escrow Agent shall record the Deed of Trust, then the Option Agreement, then the
Authority Second Trust Deed, then the Notice of Affordability Restriction. If directed to do so by
Authority and City of Loma Linda, a municipal corporation (“City”), Escrow Agent shall
additionally record a release and reconveyance of the Property from the effect of a deed of trust in
favor of the City as beneficiary (the “City Lien”), and shall make such payment to the City, from the
Down Payment or from other moneys tendered by the Authority, as may be indicated in writing by
the City Manager of the City (the “City Manager”) or his designee as necessary in connection with
the release of the City Lien. No additional deed(s) of trust may be recorded unless and until the prior
written concurrence of the Executive Director is first obtained. The Escrow Agent shall pay any
applicable transfer tax. Any insurance policies covering the Property are not to be transferred.
The Participant shall pay in escrow to the Escrow Agent all fees, charges and costs
promptly after the Escrow Agent has notified the Participant of the amount of such fees, charges and
costs, but not earlier than ten (10) days prior to the scheduled date for closing the Escrow, including,
without limitation, the following:
(a)
The Purchase Price, which shall be in the form of: (i) Participant’s
Down Payment (which shall be a cash payment of not less than Thirty Five Thousand Dollars
($35,000.00), exclusive of moneys paid by Participant as Participant’s share of closing costs and Five
Hundred Dollars [$500.00] to be paid by Participant to an impound account maintained by the
Authority); (ii) the Promissory Note; and (iii) the Authority Second Note; and
(b)
The Participant’s share of closing costs, including: (i) that portion of
the premium for title insurance to be paid by the Participant pursuant to Section 207 of this
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Agreement; (ii) recording fees; (iii) notary fees; (iv) any state, county or city documentary stamps
(with such stamps to be determined based upon the sum of $175,000.00); (v) one-half of the escrow
fee; (vi) any fees or charges imposed by the appropriate homeowner’s association in connection with
the transfer of the Property to the Participant; and (vii) any other closing costs not expressly allocated
to Authority under this Agreement; in addition to the foregoing closing costs, the sum of Five
Hundred Dollars ($500.00)(“Initial Impound Amount”) shall be paid by Participant into escrow,
which amount is to be disbursed to Authority at closing and applied toward certain costs associated
with the Property.
The Authority shall pay in escrow to the Escrow Agent the following fees, charges
and costs promptly after the Escrow Agent has notified the Authority of the amount of such fees,
charges and costs, but not earlier than ten (10) days prior to the scheduled date for closing the
Escrow:
(c)
Costs necessary to place title to the Property in the condition for
conveyance required by the provisions of this Agreement;
(d)

Cost of drawing documents (if applicable);

(e)
That portion of the premium for title insurance to be paid by the
Authority pursuant to Section 207 of this Agreement;
(f)

One-half of the escrow fee;

(g)

Ad valorem taxes, if any, upon the Property for any time prior to

(h)

Any transfer tax; and

transfer of title;

(i)
Such amounts as are necessary to pay real estate brokerage
commissions as are deemed by the Executive Director to be payable.
The Authority shall timely and properly execute, acknowledge and deliver a deed in
substantially the form of the Grant Deed Containing Resale Restrictions.
The Escrow Agent is authorized to:
(a)
Pay, and charge the parties for any fees, charges and costs payable
under this Section 202 of this Agreement. Before such payments or charges are made, the Escrow
Agent shall notify the parties of its estimate of the fees, charges and costs necessary to conform title
and close the Escrow.
(b)
Disburse funds deposited for the benefit of the Authority in the
escrow established pursuant to Section 202 of this Agreement, and shall deliver the deed and other
documents to the parties entitled thereto when the conditions of this Escrow have been fulfilled by
the Authority and the Participant.
(c)

Pay real estate brokerage commissions as directed by the Executive

Director.
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(d)
Record any instruments delivered through this Escrow, if necessary or
proper, to vest title in the Participant in accordance with the terms and provisions of this Agreement.
All funds received in this Escrow shall be deposited by the Escrow Agent, with other
escrow funds of the Escrow Agent in an interest earning general escrow account or accounts with any
state or national bank doing business in the State of California. Such funds may be transferred to any
other general escrow account or accounts. All disbursements shall be made by check of the Escrow
Agent. All adjustments are to be made on the basis of a thirty (30) day month. Interest shall be
applied for the benefit of the party depositing such funds.
If this Escrow is not in condition to close on or before the time for conveyance
established in Section 203 of this Agreement, either party who then shall have fully performed the
acts to be performed before the conveyance of title may, in writing, demand from the Escrow Agent
the return of its money, papers or documents deposited with the Escrow Agent, with a copy to be
concurrently transmitted by such party to the other party. No demand for return shall be recognized
until ten (10) days after the Escrow Agent shall have mailed copies of such demand to the other party
or parties at the address of its or their principal place or places of business. Objections, if any, shall
be raised by written notice to the Escrow Agent and to the other party within the ten (10) day period,
in which event the Escrow Agent is authorized to hold all money, papers and documents with respect
to the Property until instructed by a mutual agreement of the parties or by a court of competent
jurisdiction. If no such demands are made, the Escrow shall be closed as soon as possible.
The Escrow Agent shall not be obligated to return any such money, papers or
documents except upon the written instructions of both the Authority and the Participant or until the
party entitled thereto has been determined by a final decision of a court of competent jurisdiction.
Any amendment to these Escrow instructions shall be in writing and signed by both
the Authority and the Participant. At the time of any amendment, the Escrow Agent shall agree to
carry out its duties as Escrow Agent under such amendment.
All communications from the Escrow Agent to the Authority or the Participant shall
be directed to the addresses and in the manner established in Section 501 of this Agreement for
notices, demands and communications between the Authority and the Participant.
The liability of the Escrow Agent under this Agreement insofar as Escrow Agent
performs as an escrow holder and without limitation to performance by Escrow Agent in another
capacity (such as title insurer) is limited to performance of the obligations imposed upon it under
Sections 202 to 209, both inclusive, of this Agreement.
203. Conveyance of Title. Subject to any extensions of time mutually agreed upon
between the Authority and the Participant, the Authority Conveyance shall be completed on or prior
to the date specified therefor in the Schedule of Performance. Said Schedule of Performance is
subject to revision from time to time as mutually agreed upon in writing between the Participant and
the Authority.
204. Form of Deed. The Authority shall convey to the Participant title to the Property by
grant deed in the form of the Grant Deed Containing Resale Restrictions.
205.

Condition of Title.

The Authority shall convey to the Participant fee simple
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merchantable title to the Property, excepting therefrom mineral rights, free and clear of all recorded
or unrecorded liens, encumbrances, covenants, assessments, easements, leases and taxes, except for
the provisions contained in the Grant Deed Containing Resale Restrictions and such other
encumbrances to which the Participant may consent, which approval shall not be unreasonably
withheld; provided that, notwithstanding the foregoing, conveyance subject to covenants and
easements of record which do not affect the use of the Property for the purposes set forth in this
Agreement shall be deemed to comply with this Section 205. Title will be subject to the Grant Deed
Containing Resale Restrictions, the Option Agreement, the Deed of Trust and the Authority Second
Trust Deed. The Participant shall review easements prior to closing consistent with the foregoing.
206. Recordation of Documents. The Escrow Agent shall file the Grant Deed Containing
Resale Restrictions, the Option Agreement, the Deed of Trust and the Authority Second Trust Deed
for recordation among the Official Records, when the Escrow Agent is prepared to deliver to the
Participant the title policy described in and conforming to Section 207 of this Agreement, with a
copy thereof to the Authority. In the event other deeds of trust are recorded, the Escrow Authority
shall delivery a copy thereof to the Authority.
207.

Title Insurance.

(a)
Concurrently with recordation of the Grant Deed Containing Resale
Restrictions, Ticor Title Company of California, or another title company designated by the
Authority (the “Title Company”) shall deliver to the Participant a title insurance policy issued by the
Title Company insuring that the title to the Property is vested in the Participant in the condition
required by Section 205 of this Agreement. The title insurance policy shall be based upon the
amount of One Hundred Seventy Five Thousand Dollars ($175,000.00). The Authority shall bear
that amount equal to the cost of a standard CLTA policy. The Title Company shall provide the
Authority with a copy of the title insurance policy. All additional costs incurred for or incidental to
title insurance shall be allocable to the Participant. The Participant may, at its option and at its cost,
obtain coverage in excess of the amount of One Hundred Seventy Five Thousand Dollars
($175,000.00) and may obtain endorsements or an ALTA policy.
(b)
At the Authority’s election, the Authority shall, at its cost, obtain a
title insurance policy incurring its beneficial interest secured by one or more of the Deed of Trust and
the Authority Second Trust Deed.
208. Taxes and Assessments. Ad valorem taxes and assessments, if any, on the Property,
levied, assessed or imposed for any period commencing after conveyance of title, shall be borne by
the Participant.
209. Conditions Precedent. Prior to and as conditions to the Authority Conveyance, the
Participant shall complete each of items 1, 2, 3, 4, 5 and 6, the Authority shall complete item 7 by the
times established therefor in the Schedule of Performance and item 8 shall be satisfied (or, if no time
is specified, prior to the Authority Conveyance):
1.
The Participant shall have deposited the applicable down payment into
Escrow for release to the Authority;
2.
The Participant shall have executed and deposited into Escrow for delivery to
the Authority at closing each of the following: (i) the Promissory Note; (ii) the Grant Deed
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Containing Resale Restrictions; (iii) the Truth in Lending Disclosure; (iv) the Deed of Trust; (v) the
Option Agreement; (vi) the Authority Second Note; (vii) the Authority Second Trust Deed; and (viii)
Notice of Affordability Restriction;
3.
The Participant shall have obtained a commitment for property insurance
based upon the full replacement value of the improvements to the Property;
4.
The Participant shall have paid to escrow all fees and costs payable by
Participant in accordance with Section 202 of this Agreement;
5.
The Participant shall have agreed to participate in such homebuyer training
program as may be approved by the Executive Director;
6.
The Authority shall have delivered to Participant and Participant shall have
executed disclosures concerning the Property (the “Property Disclosures”); a copy of the Property
Disclosures shall be maintained on file with the Authority.
7.
The Authority shall have determined, based upon information provided by the
Participant, that (a) the Participant intends to occupy the Property as the Participant’s principal
residence, (b) the Participant is a Qualifying Buyer, (c) the use and occupancy of the Property will be
in conformity with this Agreement, and (d) the proposed purchase by the Participant occurs at
Affordable Housing Cost as calculated by the Authority; and
8.
The Title Company shall be prepared to issue the owner’s policy of title
insurance referenced in Section 207 hereof and, if requested by Authority, the lender’s policies of
title insurance for each of the Deed of Trust and the Authority Second Trust Deed (for the benefit of
the Authority) referenced in Section 207 hereof.
The foregoing items numbered 1 to 8, inclusive, together constitute the “Conditions
Precedent.”
300.

USE OF THE PROPERTY

301. Affordable Housing. The Participant covenants and agrees to use the Property for
the following purposes only and the following covenants shall run with the land:
301.1 Affordability Requirements. Throughout the Affordability Period, the
Property may be sold only to a Lower Income Household at an Affordable Housing Cost
(“Qualifying Buyer”) with Authority’s prior written approval. These requirements shall be set forth
in the Grant Deed Containing Resale Restrictions in the form which is attached hereto as Attachment
No. 4. The Grant Deed Containing Resale Restrictions executed by Participant and Authority and
shall be recorded as an encumbrance to the Property. Participant acknowledges its obligation to use
diligent efforts to obtain refinancing as soon as feasible and that the Authority Second Loan shall be
due and payable in full, and shall mature as of the Maturity Date of the Authority Second Note,
March 1, 2045; Participant further acknowledges that the times for performance and/or maturity
under those loans do not affect the duration of the requirements concerning maintaining affordability
throughout the Affordability Period.
(a)
Verification of Income. In order to verify the Buyer’s status as a
Lower Income Household, Participant shall submit or cause the proposed Buyer to submit to
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Authority the identity of the proposed Buyer and adequate information evidencing the income and
household size of the proposed Buyer. Said income information shall be submitted together with the
notice of proposed sale in accordance with Section 301.2 hereof not less than thirty (30) days prior to
the opening of escrow for the proposed sale and shall include original or true copies of pay stubs,
income tax records or other financial documents in order that Authority may determine and verify the
household income of the proposed Buyer to determine whether the proposed Buyer is a Lower
Income Household and whether the Property is to be transferred to such Buyer at an Affordable
Housing Cost. If Authority is unable to verify the Buyer’s income as provided herein prior to the
proposed sale, then the Buyer’s income shall be deemed to exceed the maximum allowable income
limit for Qualifying Buyers.
301.2 Notice of Authority. Participant (or Participant’s heirs following the death
of Participant) agrees to notify Authority not less than thirty (30) days prior to (i) the opening of
escrow for the sale of the Property, (ii) the signing of any agreements or documents related to the
transfer, including, without limitation, lease, exchange or other disposition of any interest in the
Property, (iii) the signing of any agreements or documents related to any proposed refinancing of any
First Lien Loan or (iv) the close of Participant’s probate estate. Nothing in this Section 301.2,
however, shall be construed to authorize the Property to be leased or rented.
301.3 Use of Property. The Participant covenants and agrees to devote, use and
maintain the Property in accordance with this Agreement and the Grant Deed Containing Resale
Restrictions. All uses conducted on the Property, including, without limitation, all activities
undertaken by the Participant pursuant to this Agreement, shall conform to all applicable provisions
of the City Code, and the recorded documents pertaining to and running with the Property.
301.4 Maintenance of Property. Participant shall maintain the interior of the
Property (a) in a clean, safe and presentable manner, (b) consistent with community standards, (c) in
a manner which will uphold the value of the Property, (d) in accordance with the maintenance
requirements of the Grant Deed Containing Resale Restrictions, (e) in accordance with the City Code
and the Uniform Housing Code, and (f) in accordance with any and all covenants and agreements
established by any homeowner’s association or other regulatory entity recognized by area property
owners. Participant shall not allow the Property to accumulate debris, or allow inoperable or
abandoned vehicles on the Property, or allow any other unsightly or dangerous conditions on the
Property. The covenants for the maintenance of the Property shall run with the Property and shall
remain in effect until the Affordability Period Termination Date. Participant and Authority shall
execute and record the Grant Deed Containing Resale Restrictions against the Property in the Official
Records of San Bernardino County, California. Participant also agrees to comply with all applicable
federal, state and local laws. Participant further agrees to not oppose the inclusion of the Property in
a homeowners association should one be formed.
301.5 Occupancy Standards. The Property shall be used as the principal personal
residence of Participant and Participant’s immediate family and for no other purpose. Participant
shall not enter into an agreement for the rental or lease of the Property. Participant may request a
temporary waiver of the foregoing requirement in the event of extreme hardship requiring Participant
to move to another geographical area or to less expensive housing, including, for example and
without limitation, transfer of job location, loss of job, or unexpected major expenses. Authority may
approve or disapprove such request in its sole discretion, and may require as a condition of approval
that Participant only rent the Property to Qualifying Buyers at an Affordable Rent (as defined in
Health and Safety Code Section 50053). Participant shall not allow overcrowded conditions to occur
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in the Property, and the maximum occupancy of the Property shall not exceed the maximum
occupancy allowed by each of the City Code or statutes of the State of California. Participant shall,
upon demand by Authority, submit to Authority an affidavit of occupancy verifying Participant’s
compliance with this Section 301.5. Such affidavit may be required by Authority on a quarterly
basis.
301.6 No Discrimination. The Participant covenants by and for itself and any
successors in interest that there shall be no discrimination against or segregation of any person or
group of persons on account of race, color, creed, religion, sex, marital status, national origin or
ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property,
nor shall the Participant itself or any person claiming under or through it establish or permit any such
practice or practices of discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees of the Property. The
foregoing covenants shall run with the land.
301.7 Authority May Maintain. The Participant and any subsequent owner(s) of
any portion of the Property shall properly maintain the Improvements, landscaping and yard areas on
such portion of the Property owned by such owner(s), and if such Improvements, landscaping and
yard areas are not so maintained, and such condition is not corrected as soon as possible after notice
from the Authority or the City, then either the Authority or the City may perform the necessary
maintenance and the owner(s) shall pay such costs as are reasonably incurred for such maintenance.
302. Effect of Violation of the Terms and Provisions of this Agreement After the
Authority Conveyance. The Authority is deemed the beneficiary of the terms and provisions of this
Agreement and of the covenants running with the land, for and in its own rights and for the purposes
of protecting the interests of the community and other parties, public or private, in whose favor and
for whose benefit this Agreement and the covenants running with the land have been provided. The
Agreement and the covenants shall run in favor of the Authority, without regard to whether the
Authority has been, remains or is an owner of any land or interest therein in the Property or in the
Project Area. The Authority shall have the right, if the Agreement or covenants are breached, to
exercise all rights and remedies, and to maintain any actions or suits at law or in equity or other
proper proceedings to enforce the curing of such breaches to which it or any other beneficiaries of
this Agreement and covenants may be entitled.
400.

DEFAULTS AND REMEDIES

401. Defaults – General. Subject to the extensions of time set forth in Section 503,
failure or delay by either party to perform any term or provision of this Agreement constitutes a
default under this Agreement. A party claiming a default (claimant) shall give written notice of
default to the other party, specifying the default complained of and the actions required to correct
such default.
Except as otherwise expressly provided in Sections 406 and 407 of this Agreement,
the claimant shall not institute proceedings against the other party if the other party within thirty (30)
days from receipt of such notice immediately, with due diligence, commences to cure, correct or
remedy such failure or delay and shall complete such cure, correction or remedy as soon as
reasonably practicable after receipt of such notice.
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Pursuit of the remedies made available pursuant to these Sections 400 et seq. shall in
no way waive or diminish either party’s rights or remedies made available pursuant to Section 301
hereof.
Notwithstanding the foregoing, the Authority may enforce the Authority Note, the
Deed of Trust, the Authority Second Trust Deed, the Option Agreement and the Grant Deed
Containing Resale Restrictions without regard to the remainder of this Agreement, including, without
limitation Sections 400 to 409 hereof.
402. Institution of Legal Actions; Applicable Law; Interpretation. In addition to any
other rights or remedies and subject to the restrictions in Section 401 (but subject to the limitations as
to Participant’s rights to pursue remedies as set forth in the last paragraph of Section 401), either
party may institute legal action to seek specific performance of the terms of this Agreement, or to
cure, correct or remedy any default, to recover damages for any default, or to obtain any other legal
or equitable remedy consistent with the purpose of this Agreement. Such legal actions must be
instituted in the Superior Court of the County of San Bernardino, State of California.
The laws of the State of California shall govern the interpretation and enforcement of
this Agreement. This Agreement shall be interpreted in a manner to favor the Authority’s interest in
maintaining the long term affordability of the Property.
403. Acceptance of Service of Process. In the event that any legal action is commenced
by the Participant against the Authority, service of process on the Authority shall be made by
personal service upon the Executive Director or in such other manner as may be provided by law.
In the event that any legal action is commenced by the Authority against the
Participant, service of process on the Participant shall be made by personal service upon Michelle
Anderson and shall be valid whether made within or without the State of California or in such other
manner as may be provided by law.
404. Rights and Remedies Are Cumulative. Except as otherwise expressly stated in this
Agreement, the rights and remedies of the parties are cumulative, and the exercise by either party of
one or more of such rights or remedies shall not preclude the exercise by it, at the same or different
times, of any other rights or remedies for the same default or any other default by the other party.
405. Inaction Not a Waiver of Default. Any failures or delays by either party in
asserting any of its rights and remedies as to any default shall not operate as a waiver of any default
or of any such rights or remedies, or deprive either such party of its right to institute and maintain
any actions or proceedings which it may deem necessary to protect, assert or enforce any such rights
or remedies.
406. Damages. If either party defaults with regard to any of the provisions of this
Agreement, the non-defaulting party shall serve written notice of such default upon the defaulting
party. If the default is not cured by the defaulting party within sixty (60) days after service of the
notice of default (or within such other period as is set forth herein), the defaulting party shall be
liable to the other party for any damages caused by such default (excepting as otherwise set forth in
Section 401), and the non-defaulting party may thereafter (but not before) commence an action for
damages against the defaulting party with respect to such default.
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407. Specific Performance. If either party defaults under any of the provisions of this
Agreement, the non-defaulting party shall serve written notice of such default upon the defaulting
party. If the default is not cured by the defaulting party within thirty (30) days of service of the
notice of default, or such other time limit as may be set forth herein with respect to such default, the
non-defaulting party at its option may thereafter (but not before) commence an action for specific
performance of terms of this Agreement.
408. Remedies and Rights of Termination by Participant. This Agreement may, at any
time prior to the Authority Conveyance, at the option of the Participant, be terminated by written
notice thereof to the Authority, and thereupon neither the Authority nor the Participant shall have any
further rights or obligations with respect to this Agreement.
409. Remedies and Rights of Termination by the Authority. In the event that the
Participant fails to satisfy the Conditions Precedent by the time established therefor in the Schedule
of Performance; then this Agreement and any rights of the Participant or any assignee or transferee in
the Agreement, or arising therefrom with respect to the Authority, the Property or any other property
referred to in this Agreement, shall, at the option of the Authority, be terminated by the Authority. In
addition, in the event Participant informs Authority at any time that Participant is unable to produce
funds of at least One Thousand Dollars ($1,000.00), plus Five Hundred Dollars ($500.00) for an
impound account and Participant’s share of closing costs, or Authority otherwise determines in good
faith that Participant is unable to produce funds in such amount, the Authority may upon first giving
the Participants seven days’ written notice, terminate this Agreement. In the event of termination
under this Section 409, neither party shall have any rights against the other with respect to this
Agreement.
500.

GENERAL PROVISIONS

501. Notices, Demands and Communications Between the Parties. Written notices,
demands and communications between the Authority and the Participant shall be sufficiently given if
delivered by hand or dispatched by registered or certified mail, postage prepaid, return receipt
requested, to the principal offices of the Authority and the Participant at the addresses specified in
Sections 104 and 105, respectively. Such written notices, demands and communications may be sent
in the same manner to such other addresses as either party may from time to time designate by mail
as provided in this Section 501.
Any written notice, demand or communication shall be deemed received immediately
if delivered by hand and shall be deemed received on the fifth (5th) day from the date it is
postmarked if delivered by registered or certified mail.
502. Conflicts of Interest. No member, official or employee of the Authority shall have
any personal interest, direct or indirect, in this Agreement, nor shall any member, official or
employee participate in any decision relating to the Agreement which affects his/her personal
interests or the interests of any corporation, partnership or association in which he/she is directly or
indirectly interested.
503. Enforced Delay; Extension of Times of Performance. In addition to specific
provisions of this Agreement, performance by either party hereunder shall not be deemed to be in
default, and all performance and other dates specified in this Agreement shall be extended, where
delays or defaults are due to: war; insurrection; riots; floods; earthquakes; fires; casualties; acts of
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God; acts of the public enemy; epidemics; or acts or omissions of the other party. Notwithstanding
anything to the contrary in this Agreement, an extension of time for any such cause shall be for the
period of the enforced delay and shall commence to run from the time of the commencement of the
cause, if notice by the party claiming such extension is sent to the other party within thirty (30) days
of the commencement of the cause. Times of performance under this Agreement may also be
extended in writing by the mutual agreement of the Authority and the Participant. Notwithstanding
the foregoing portion of this Section 503, the Participant is not entitled pursuant to this Section 503
to an extension of time to perform because of past, present, or future difficulty in obtaining suitable
financing for the purchase of the Property.
504. No Third Party Beneficiaries of This Agreement. Except for the City, which shall
be deemed a third party beneficiary of this Agreement, there shall be no third party beneficiaries of
this Agreement.
505. Non-liability of Officials and Employees of the Authority. No member, official or
employee of the Authority or the City shall be personally liable to the Participant, or any successor in
interest, in the event of any default or breach by the Authority (or the City) or for any amount which
may become due to the Participant or its successors, or on any obligations under the terms of this
Agreement.
600.

ENTIRE AGREEMENT, WAIVERS

This Agreement is executed in three (3) duplicate originals, each of which is deemed to be an
original. This Agreement includes pages 1 through 21 and Attachment Nos. 1 through 13, which
attachments are incorporated herein by reference, constitutes the entire understanding and agreement
of the parties. This Agreement supersedes and replaces any prior agreements between the Participant
and the Authority, including without limitation that certain agreement dated as of November 12,
2014 between the Authority and the Participant (the “Prior Agreement”); the Prior Agreement shall
be of no further force and effect.
All waivers of the provisions of this Agreement must be in writing by the appropriate
authorities of the Authority and the Participant, and all amendments hereto must be in writing by the
appropriate authorities of the Authority and the Participant.
700.

TIME FOR ACCEPTANCE OF AGREEMENT BY AUTHORITY

This Agreement, when executed by the Participant and delivered to the Authority, must be
authorized and executed by the Authority on or before March 5, 2015 or this Agreement shall be
void, except to the extent that the Participant shall consent in writing to a further extension of time
for the authorization, execution and delivery of this Agreement. The date of this Agreement shall be
the date when it shall have been signed by the Authority.
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IN WITNESS WHEREOF, the Authority and the Participant have signed this Housing
Disposition Agreement on the respective dates set forth below.
“AUTHORITY”
LOMA LINDA HOUSING AUTHORITY, a public
body, corporate and politic
By:
T. Jarb Thaipejr, Executive Director
ATTEST:

Pamela Byrnes-O’Camb, Authority Secretary
“PARTICIPANT”
MICHELLE ANDERSON
By:
Michelle Anderson
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ATTACHMENT NO. 1
LEGAL DESCRIPTION OF THE PROPERTY
Real property in the City of Loma Linda, County of San Bernardino, State of California, described as
follows:

Lot 29, Tract 16016, as per plat recorded in Book 279 of Maps, Page(s) 96-100, inclusive, in the
Office of the County Recorder of said County.

APN: 0284-651-29-0-000

ATTACHMENT NO. 1
(Lower Income)

ATTACHMENT NO. 2
SCHEDULE OF PERFORMANCE
(Reasonable extensions, not exceeding sixty (60) days in the aggregate,
may be granted by the Executive Director at his discretion)

1. Execution of Agreement by Authority.
The Authority shall approve and execute this
Agreement, and shall deliver one (1) copy
thereof to Participant.

Not later than March 5, 2015.

2. Conditions Precedent. The Conditions
Precedent shall have been satisfied.

Prior to the Authority Conveyance and prior to
March 5, 2015.

3. Authority Conveyance. The Grant Deed
Containing Resale Restrictions, the Deed of
Trust, the Option Agreement and the
Authority Second Trust Deed are recorded
among the Official Records.

Within ten (10) days after the satisfaction of the
Conditions Precedent.

ATTACHMENT NO. 2
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ATTACHMENT NO. 3
PROMISSORY NOTE
(This Promissory Note is secured by a deed of trust)
$1,000.00

Loma Linda, California

March 1, 2015
Property Address: 25613 Prospect Avenue
Loma Linda, CA 92354
Maturity Date: March 1, 2045
FOR VALUE RECEIVED, the undersigned (the “Maker”) promises to pay to the Loma
Linda Housing Authority (“Holder”) at 25541 Barton Road, Loma Linda, CA 92354, or at such other
address as Holder may direct from time to time in writing, the sum of: (i) One Thousand Dollars
($1,000.00) (the “Note Amount”). All sums hereunder shall be payable in lawful money of the
United States of America.
1.
Loan Agreement. This Promissory Note (this “Note”) is made and delivered
pursuant to and in implementation of the Housing Disposition Agreement entered by and between the
Holder and the Maker dated as of January 13, 2015 (“Agreement”), a copy of which is on file as a
public record with the Holder. The Agreement is incorporated herein by this reference. The
Agreement provides for the sale of the “Property” (as defined in the Agreement) by Holder to Maker.
The Maker acknowledges that but for the execution of this Note, the Holder would not enter into the
Agreement or make the loan contemplated therein. Unless definitions of terms have been expressly
set out at length herein, each term shall have the same definition as set forth in the Agreement.
2.
Interest Rate. The Note Amount shall bear interest at the rate of 0.000% per annum;
provided that this Note is subject to acceleration in connection with any sale of the Property and each
and every event of acceleration (as set forth in Section 4 hereof) which occurs.
3.
Time of Payment. In the event that Maker is in compliance with all of the
requirements of the Agreement and the Note Amount has not earlier become due and payable, as
provided in Section 4 hereof, the Note Amount shall be due and payable on March 1, 2045 (the
“Maturity Date of the Promissory Note”).
4.
Credits. In the event the Property is occupied in compliance with the Agreement
(including all attachments thereto and specifically including Section 6 of this Note) for the initial
fifteen (15) years commencing with March 2, 2015 and ending as of March 1, 2030 (the “Initial
Period”), provided that the Property continues to be occupied in compliance with the Agreement, as
of each subsequent anniversary of the Initial Period (e.g., March 1, 2031, then each March 1
thereafter until the Maturity Date of the Promissory Note, starting March 1, 2031), Holder shall apply
a credit of 1/15th of the original principal amount due under this Note as against the amount due and
payable to Holder under this Note; provided that, in no event shall any payment be made by Holder
by virtue of this Section 4 of this Note.
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5.
Acceleration. The whole of the Note Amount and all other payments due hereunder
and under the Agreement shall, at the election of Holder, become due and be immediately payable to
the Holder by the Maker upon the occurrence of any of the following events: (a) the sale or transfer
of the Property, including, without limitation, the lease, exchange or other disposition of the Property
or any interest therein, whether voluntary or involuntary, except (i) a sale of the Property to a Lower
Income Household at an Affordable Housing Cost with Holder’s prior written approval accomplished
in conformity with Section 301.1 of the Agreement, or (ii) the transfer of the Property solely as a
result of the marriage, divorce, incompetency or death of one or more individuals constituting the
Maker, so long as the transferee(s) give written notice supported by reasonable evidence of such
event to Holder within thirty (30) days of its occurrence and the transferee(s) assume the Maker’s
obligations under the Agreement and this Note, by execution of an assignment and assumption
agreement to be provided by the Holder, or (iii) a sale or transfer which under applicable law would
not, by itself, permit the Holder to exercise a due on sale or due on encumbrance clause, or (b) the
refinancing of any loan senior to the Authority First Loan for a loan amount in excess of the sum of
the then current loan balance secured by such senior loan and loan closing costs, or (c) such time if or
when Maker is no longer an occupant of the Property pursuant to Section 6 of the Agreement or is in
default of any other obligation under the Agreement.
6.
Sale to Lower Income Household at Affordable Housing Cost. For a period
(“Affordability Period”) commencing upon the date of this Note and terminating on the earlier to
occur of: (i) the Maturity Date of the Promissory Note, or (ii) October 13, 2030 (“Affordability
Period Termination Date”), the Note Amount will not become due and payable if Maker sells or
otherwise conveys the Property to a Lower Income Household at an Affordable Housing Cost
(“Qualifying Buyer”) with Holder’s prior written approval, and the purchaser assumes this Note and
the Agreement by an assignment and assumption agreement which is reasonably acceptable to the
Holder. Maker acknowledges it shall comply with the restrictions of the Grant Deed Containing
Resale Restrictions.
“Lower Income Household” shall mean a person or family of Very Low or Low
Income, as these terms are defined by California Health and Safety Code Sections 50079.5 and
50105, that as of the date of this Agreement earns 80% or less of the current annual median income
adjusted for family size for the San Bernardino County area.
“Affordable Housing Cost” means as follows:
If Participant is a person or family of Very Low Income earning not more than fifty
percent (50%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a
monthly housing cost which does not exceed thirty percent (30%) times fifty percent (50%) of San
Bernardino County median income adjusted for family size appropriate to the Property, as set forth in
Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning not more than seventy
percent (70%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a
monthly housing cost which does not exceed thirty percent (30%) times seventy percent (70%) of
San Bernardino County median income adjusted for family size appropriate to the Property, as set
forth in Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning seventy percent (70%)
or more than seventy percent (70%) of San Bernardino County Median Income, “Affordable Housing
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Cost” shall mean a monthly housing cost which does not exceed the greater of (i) thirty percent
(30%) times seventy percent (70%) of San Bernardino County median income adjusted for family
size appropriate to the Property, or (ii) thirty percent (30%) times Participant’s monthly gross
income, as set forth in Health and Safety Code Section 50052.5 and the regulations of the State of
California.
“Monthly Housing Cost” means, for a Lower Income Household purchasing the
Property, all of the following associated with the Property, estimated or known as of the date of the
proposed sale of the Property: (i) principal and interest payments on a mortgage loan, and any loan
insurance fees associated therewith (provided that if the mortgage loan obtained by the purchaser
contains an adjustable interest rate, then for the purposes of this Note the principal and interest
payments shall be deemed to be those which would be due upon a mortgage loan amortized over a
thirty year period with an interest rate equal to prevailing market rates for thirty-year fixed-rate
mortgage loans; provided further that such clause shall not be deemed to permit the use of adjustable
interest rate loans with respect to the Property); (ii) property taxes and assessments; (iii) fire and
casualty insurance covering replacement value of property improvements; (iv) any homeowner
association fees; and (v) a reasonable utility allowance. Monthly housing cost of a purchaser shall be
an average of estimated costs for the next twelve (12) month period.
Notwithstanding the provisions of this Section 5, if the Property is sold during the
Affordability Period by the Maker to a Lower Income Household, and the Sales Price does not
exceed an “Affordable Housing Cost” to such Buyer, then so long as the Maker is not in default of
the Agreement, this Note may be assumed by the Qualifying Buyer by an assignment and assumption
agreement which is reasonably acceptable to the Holder. Upon the effective date of such assignment
and assumption, the assigning Maker shall no longer be liable for any further obligations under the
Agreement or this Note which accrue after the date of such assignment and assumption. In order to
verify the Buyer’s status as a Lower Income Household, Maker shall submit or cause the proposed
Buyer to submit to the Holder the identity of the proposed Buyer and adequate information
evidencing the income and household size of the proposed Buyer. Said income information shall be
submitted together with the notice of proposed sale pursuant to Section 301.2 of the Agreement not
less than thirty (30) days prior to the opening of escrow for the proposed sale and shall include
original or true copies of pay stubs, income tax records or other financial documents in order that the
Holder may determine and verify the household income of the proposed Buyer to determine whether
the Buyer is a Lower Income Household and whether the Property is being transferred to such Buyer
at Affordable Housing Cost. If the Holder is unable to verify the Buyer’s income as provided herein
prior to the proposed sale, then the Buyer’s income shall be deemed to exceed the maximum
allowable income limit for Qualifying Buyers.
7.
Security for Note. This Note shall be secured by a second deed of trust and rider
thereto of even date herewith encumbering the Property (“Deed of Trust”), executed by Maker, as
trustor, in favor of Holder, as beneficiary.
8.
Prepayment of Note. Maker may prepay this Note to Holder, provided that any
prepayment must be in full and not in part. Prepayment shall not, however, release Maker from the
requirements of the Agreement. In addition, prepayment shall be treated in the same manner as a
refinancing of the Property.
9.
Holder May Assign. Holder may, at its option, assign its right to receive payment
under this Note without necessity of obtaining the consent of the Maker.
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10.
Maker Assignment Prohibited. In no event shall Maker assign or transfer any
portion of this Note, the Note Amount and/or the Agreement without the prior express written
consent of the Holder, as provided in Section 7 hereof.
11.
Joint and Several. The undersigned, if more than one person, shall be jointly and
severally liable hereunder.
12.
Recovery of Certain Holder Costs. In the event of refinancing, sale or amendment
of this Note, as a condition of Holder considering or processing paperwork, Maker shall pay Holder
the amount of Five Hundred Dollars ($500.00) to assist in defraying Holder’s processing costs;
provided that such amount shall be without limitation as to recovery of additional actual costs in the
event of a sale or transfer.
13.
Attorneys’ Fees and Costs. In the event that any action is instituted to enforce
payment under this Note, the parties agree the non-prevailing party shall be responsible for and shall
pay to the prevailing party all court costs and all attorneys’ fees incurred in enforcing this Note.
14.
Amendments. This Note may not be modified or amended except by an instrument
in writing expressing such intention executed by the parties sought to be bound thereby, which
writing must be so firmly attached to this Note so as to become a permanent part thereof.
15.
Maker’s Waivers. Maker waives any rights to require the Holder to: (a) demand
payment of amounts due (known as “presentment”), (b) give notice that amounts due have not been
paid (known as “notice of dishonor”), and (c) obtain an official certification of nonpayment (known
as “protest”).
16.
Notice. Any notice that must be given to Maker under this Note shall be given by
personal delivery or by mailing it by certified mail addressed to Maker at the Property address above
or such other address as Maker shall direct from time to time in writing. Failure or delay in giving
any notice required hereunder shall not constitute a waiver of any default or late payment, nor shall it
change the time for any default or payment. Any notice to Holder shall be given by certified mail at
the address stated above.
17.
Successors Bound. This Note shall be binding upon the parties hereto and their
respective heirs, successors and assigns.
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IN WITNESS WHEREOF, Maker has executed this Note as of the date first set forth
below.
MAKER:
MICHELLE ANDERSON
By:
Michelle Anderson
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ATTACHMENT NO. 4
GRANT DEED CONTAINING RESALE RESTRICTIONS
Recording Requested by:
When Recorded Return to and
Mail Tax Statements to:
Michelle Anderson
25613 Prospect Avenue
Loma Linda, California 92354
APN: 0284-651-29-0-000

)
)
)
)
)
)
)
)
)
DOCUMENTARY TRANSFER TAX
$____________________
______ computed on the consideration or value of
property conveyed; OR
______ computed on the consideration or value less
liens or encumbrances remaining at time of sale.
____________________________________________
Signature of Declarant or Agent determining tax - Firm
Name

GRANT DEED CONTAINING RESALE RESTRICTIONS
For a valuable consideration receipt of which is hereby acknowledged,
The LOMA LINDA HOUSING AUTHORITY, a public body, corporate and politic, of the
State of California, herein called “Grantor” (or “Authority”) acting to carry out the Redevelopment
Plan, herein called “Redevelopment Plan” for the Loma Linda Redevelopment Project, herein called
“Project”, under the Community Redevelopment Law of the State of California, hereby grants to
MICHELLE ANDERSON, an unmarried woman, herein called “Grantee”, the real property
hereinafter referred to as “Property”, described in Exhibit A attached hereto and incorporated herein,
subject to the existing easements, restrictions and covenants of record.
1.
Said Property is conveyed in accordance with that certain unrecorded Housing
Disposition Agreement entered into between Grantor and Grantee dated as of January 13, 2015 (the
“HDA”), a copy of which is on file with the Grantor at its offices as a public record and which is
incorporated herein by reference, pursuant to which the Grantor has agreed to sell the Property on the
terms set forth in the HDA and Grantee has agreed to subject the Property to certain conditions,
covenants and restrictions. Capitalized terms used herein and not otherwise defined shall have the
same meaning as set forth in the HDA.
2.
The Grantee hereby covenants and agrees, for itself and its successors and assigns,
that the Grantee shall restrict the Property and the improvements thereon in accordance with this
Grant Deed Containing Resale Restrictions to preserve its value for the benefit of Grantee, its
successors and the surrounding neighborhood.
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3.
The Property is conveyed to Grantee at a purchase price, herein called “Purchase
Price,” determined in accordance with the Program and the restrictions imposed on the Property.
Therefore, Grantee hereby covenants and agrees that the Grantee shall maintain and use the Property
as Grantee’s principal residence at all times during the Grantee’s ownership of the Property, as
provided in Section 301 of the HDA and that:
For a period (“Affordability Period”) commencing upon the date on which Grantee acquires
the Property and terminating on October 13, 2030 (“Affordability Period Termination Date”), the
Property may be sold only to a Lower Income Household at an Affordable Housing Cost
(“Qualifying Buyer”) with Grantor’s prior written approval.
“Lower Income Household” shall mean a person or family of Very Low or Lower Income, as
these terms are defined by California Health and Safety Code Sections 50079.5 and 50105, that as of
the date of this Agreement earns 80% or less of the current annual median income adjusted for family
size for the San Bernardino County area.
“Affordable Housing Cost” means as follows:
If Grantee is a person or family of Very Low Income earning not more than fifty percent
(50%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times fifty percent (50%) of San Bernardino
County median income adjusted for family size appropriate to the Property, as set forth in Health and
Safety Code Section 50052.5 and the regulations of the State of California.
If Grantee is a person or family of Lower Income earning not more than seventy percent
(70%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times seventy percent (70%) of San
Bernardino County median income adjusted for family size appropriate to the Property, as set forth in
Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Grantee is a person or family of Lower Income earning seventy percent (70%) or more
than seventy percent (70%) of San Bernardino County Median Income, “Affordable Housing Cost”
shall mean a monthly housing cost which does not exceed the greater of (i) thirty percent (30%)
times seventy percent (70%) of San Bernardino County median income adjusted for family size
appropriate to the Property, or (ii) thirty percent (30%) times Grantee’s monthly gross income, as set
forth in Health and Safety Code Section 50052.5 and the regulations of the State of California.
“Monthly Housing Cost” means, for a Lower Income Household purchasing the Property, all
of the following associated with the Property, estimated or known as of the date of the proposed sale
of the Property: (i) principal and interest payments on a mortgage loan, and any loan insurance fees
associated therewith (provided that if the mortgage loan obtained by the purchaser contains an
adjustable interest rate, then for the purposes of this Grant Deed Containing Resale Restrictions the
principal and interest payments shall be deemed to be those which would be due upon a mortgage
loan amortized over a thirty year period with an interest rate equal to prevailing market rates for
thirty-year fixed-rate mortgage loans; provided further that such clause shall not be deemed to permit
the use of adjustable interest rate loans with respect to the Property); (ii) property taxes and
assessments; (iii) fire and casualty insurance covering replacement value of property improvements;
(iv) any homeowner association fees; and (v) a reasonable utility allowance. Monthly housing cost
of a purchaser shall be an average of estimated costs for the next twelve (12) month period.
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4.
Permitted Sales of the Property. Grantor shall permit sales of the Property to
proposed Transferees who are Lower Income Households provided such sales are accomplished in
strict conformity with this Section 4, and provided the Sales Price does not exceed an Affordable
Housing Cost to such proposed Transferee (“Permitted Transfers”). In the event that Grantee desires
to Transfer the Property during the Affordability Period, prior to the Transfer Grantee shall notify
Grantor by delivering a Notice of Intent to Transfer to Grantor, which shall indicate the identity of
the proposed Transferee who desires to purchase the Property, whether the purchaser is a Lower
Income Household, and whether the sales price is at an Affordable Housing Cost. In addition to
Grantee’s and the proposed Transferee’s delivery of the Notice of Intent to Transfer, the following
procedure shall apply:
a.
Notice to Grantor. Grantee shall send the Notice of Intent to Transfer to
Grantor not less than thirty (30) days prior to the opening of escrow for the proposed Transfer.
b.
Qualification of Proposed Transferee. The Grantee or the proposed
Transferee shall provide Grantor with sufficient information evidencing the income and household
size of the proposed Transferee. Such income information shall be submitted with the Notice of
Intent to Transfer and shall include, without limitation, a certification as to the income and family
size of the proposed Transferee, original or true copies of pay stubs, income tax records or other
financial documents in order for Grantor to determine whether the proposed Transferee is a Lower
Income Household, and the whether the Property is to be transferred to such proposed Transferee at
an Affordable Housing Cost. If Grantor is unable to verify the proposed Transferee’s income as
provided herein prior to the proposed Transfer, then the proposed Transferee’s income shall be
deemed to exceed the maximum allowable income limit for Lower Income Households.
c.
Certificates from Parties. The Grantee and proposed Transferee each shall
certify in writing, in a form acceptable to Grantor, that the Transfer shall be closed in accordance
with, and only with, the terms of the sales contract and other documents submitted to and approved
by Grantor and that all consideration delivered by the proposed Transferee to Grantee has been fully
disclosed to Grantor. The written certificate shall also include a provision that in the event a Transfer
is made in violation of the terms of this Grant Deed Containing Resale Restrictions or false or
misleading statements are made in any documents or certificate submitted to Grantor for its approval
of the Transfer, such Transfer or acts shall cause the acceleration of the Authority First Loan
pursuant to Section 12(b) hereof, and the whole of the Note Amount (as defined in the Promissory
Note) shall become due and immediately payable to the Grantor by the Grantee.
d.
Written Consent of Grantor Required Before Transfer. During the
Affordability Period, the Property, and any interest therein, shall not be conveyed by any Transfer
except with the express written consent of Grantor, which consent shall be given only if the Transfer
is in accordance with the provisions of this Section 4.
e.
Notice of Prohibited Transfer. Within thirty (30) days after receiving
notification of a proposed Transfer and related, income information of the proposed Transferee in
accordance with this Section 4, Grantor shall determine and give notice to the Grantee as to whether
the proposed Transfer is a Permitted Transfer or Prohibited Transfer. In the event that the proposed
Transfer is a Prohibited Transfer, such notice to the Grantee shall specify the nature of the Prohibited
Transfer. If the violation is not corrected to the satisfaction of Grantor within ten (10) days after the
date of the notice or within such further time as Grantor determines is necessary to correct the
violation, Grantor may declare a default under this Grant Deed Containing Resale Restrictions.
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Upon the declaration of a default, the Authority First Loan shall accelerate pursuant to Section 12(b)
hereof, and the whole of the Note Amount shall become due and immediately payable to the Grantor
by the Grantee.
g.
Delivery of Documents. Upon the close of the proposed Transfer, the
Grantee and Transferee, as applicable, shall provide the Grantor with a copy of the final sales
contract, settlement statement, escrow instructions, all certificates required by this Section 4 and any
other documents which Grantor may request, including without limitation the Acknowledgment of
Covenants duly executed by the transferee.
5.

Encumbrances.

a.
No Subordination. The provisions of this Grant Deed Containing Resale
Restrictions shall not be subordinated.
b.
Request for Notice of Default. Grantor may cause a Request for Notice to
be recorded on the Property subsequent to the recordation of a deed of trust or mortgage requesting a
statutory notice of default as set forth in California Civil Code Section 2924b.
c.
Further Encumbrances. Grantee agrees that, other than those two deeds of
trust provided for under the HDA with respect to which Authority is Beneficiary, Grantee shall not
record or cause the recordation of any deed of trust (a “Further Encumbrance”) secured by the
Property at any time during the Affordability Period.
6.
Option to Acquire Property Upon First Lien Default. Grantee agrees to enter into
an Option Agreement, in the form attached as Attachment No. 7 to the HDA and incorporated herein,
which grants to Grantor an option to purchase the Property in the event that the Grantee is in default
of a lien senior to a deed of trust held by the Authority as beneficiary. The purchase price payable by
Grantor to the Grantee for the Property shall be the Affordable Housing Cost of the Property as
determined by Authority based upon that amount which would be payable by a Lower Income
Household earning less than seventy percent (70%) of the Area Median Income at the time of the
close of escrow of Grantor’s acquisition of the Property.
7.
Uses. The Grantee covenants and agrees to devote, use and maintain the Property in
accordance with this Grant Deed Containing Resale Restrictions. All uses conducted on the
Property, including, without limitation, all activities undertaken by the Grantee pursuant to this Grant
Deed Containing Resale Restrictions, shall conform to all applicable provisions of the City of Loma
Linda (“City”) Municipal Code, and the recorded documents pertaining to and running with the
Property. Grantee further agrees to not oppose the inclusion of the Property in a homeowners
association should one be formed.
8.
Nondiscrimination Covenants. The Grantee covenants by and for itself and any
successors in interest that there shall be no discrimination against or segregation of any person or
group of persons on account of race, color, creed, religion, sex, marital status, national origin or
ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property,
nor shall the Grantee itself or any person claiming under or through it establish or permit any such
practice or practices of discrimination or segregation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees of the Property. The
foregoing covenants shall run with the land.
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9.
Maintenance of Property.
Grantee shall maintain the improvements and
landscaping on the Property in a manner consistent with community standards which will uphold the
value of the Property, in accordance with the City Code. Grantee also agrees to comply with all
applicable federal, state and local laws.
10.
Occupancy Standards. The Property shall be used as the principal personal
residence of Grantee and Grantee’s immediate family and for no other purpose. Grantee shall not
enter into an agreement for the rental or lease of the Property. Grantee may request a temporary
waiver of the foregoing requirement in the event of extreme hardship requiring Grantee to move to
another geographical area or to less expensive housing, including, for example and without
limitation, transfer of job location, loss of job, or unexpected major expenses. Grantor may approve
or disapprove such request in its sole discretion, and may require as a condition of approval that
Grantee only rent the Property to Qualifying Buyers at an Affordable Rent (as defined in Health and
Safety Code Section 50053). Grantee shall not allow overcrowded conditions to occur in the
Property, and the maximum occupancy of the Property shall not exceed the maximum occupancy
allowed by each of the City Code and statutes of the State of California. Grantee shall, upon demand
by Grantor, submit to Grantor an affidavit of occupancy verifying Grantee’s compliance with this
Section 10. Such affidavit may be required by Grantor on an annual basis
11.
Effect of Violation of the Terms and Provisions of this Grant Deed Containing
Resale Restrictions.
a.
In General. The covenants established in this Grant Deed Containing Resale
Restrictions shall, without regard to technical classification and designation, be binding for the
benefit and in favor of Grantor, its successors and assigns, as to those covenants which are for its
benefit. The covenants contained in this Grant Deed Containing Resale Restrictions shall remain in
effect for the periods of time specified herein. The covenants against discrimination shall remain in
effect in perpetuity. Grantor is deemed the beneficiary of the terms and provisions of this Grant
Deed Containing Resale Restrictions and of the covenants running with the land, for and in its own
rights and for the purposes of protecting the interests of the community and other parties, public or
private, in whose favor and for whose benefit this Grant Deed Containing Resale Restrictions and the
covenants running with the land have been provided. This Grant Deed Containing Resale
Restrictions and the covenants therein shall run in favor of Grantor, without regard to whether
Grantor has been, remains or is an owner of any land or interest therein in the Property or in the
Project Area. Grantor shall have the right, if the Grant Deed Containing Resale Restrictions or
covenants are breached, to exercise all rights and remedies, and to maintain any actions or suits at
law or in equity or other proper proceedings to enforce the curing of such breaches to which it or any
other beneficiaries of this Grant Deed Containing Resale Restrictions and covenants may be entitled.
12.
Indemnification. Grantee shall pay for, defend, indemnify and hold harmless
Grantor and the City and their respective officers, officials, agents, employees, representatives, and
volunteers from and against any loss, liability, claim, or judgment relating in any manner to the
Grantee’s use of the Property or Grantee’s violation of this Grant Deed Containing Resale
Restrictions. The Grantee shall remain fully obligated for the payment of taxes, liens and
assessments related to the Property. There shall be no reduction in taxes for Grantee, nor any transfer
of responsibility to Grantor to make such payments, by virtue of this Grant Deed Containing Resale
Restrictions.
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13.
Insurance. Grantee shall maintain, during the term of this Grant Deed Containing
Resale Restrictions, an all risk property insurance policy providing primary coverage and insuring
the Property in an amount equal to the full replacement value of the structures on the Property. The
policy shall name the Grantor as loss payee and shall contain a statement of obligation on behalf of
the carrier to notify the Grantor of any material change, cancellation or termination of coverage at
least thirty (30) days in advance of the effective date of such material change, cancellation or
termination. Grantee shall transmit a copy of the certificate of insurance to Grantor within thirty (30)
days of the effective date of this Grant Deed Containing Resale Restrictions, and Grantee shall
annually transmit to Grantor a copy of the certificate of insurance, signed by an authorized agent of
the insurance carrier setting forth the general provisions of coverage. The copy of the certificate of
insurance shall be transmitted to Grantor. Any certificate of insurance must be in a form, content and
with companies approved by Grantor.
14.
Defaults. Failure or delay by either party to perform any term or provision of this
Grant Deed Containing Resale Restrictions which is not cured within thirty (30) days after receipt of
notice from the other party constitutes a default under this Grant Deed Containing Resale
Restrictions; provided, however, if such default is of the nature requiring more than thirty (30) days
to cure, the defaulting party shall avoid default hereunder by commencing to cure within such thirty
(30) day period, and thereafter diligently pursuing such cure to completion. The party who so fails or
delays must immediately commence to cure, correct or remedy such failure or delay, and shall
complete such cure, correction or remedy with diligence. The injured party shall give written notice
of default to the party in default, specifying the default complained of by the injured party. Except as
required to protect against further damages, the injured party may not institute proceedings against
the party in default until thirty (30) days after giving such notice. Failure or delay in giving such
notice shall not constitute a waiver of any default, nor shall it change the time of default.
15.
Non Waiver. Failure to exercise any right Grantor may have or be entitled to in the
event of default hereunder shall not constitute a waiver of such right or any other right in the event of
a subsequent default.
16.
Further Assurances. The Grantee shall execute any further documents consistent
with the terms of this Grant Deed Containing Resale Restrictions, including documents in recordable
form, as Grantor shall from time to time find necessary or appropriate to effectuate its purposes in
entering into this Grant Deed Containing Resale Restrictions.
17.
Governing Law; Interpretation. The Grantee hereby agrees to comply with all
ordinances, rules and regulations of Grantor and the City. Nothing in this Grant Deed Containing
Resale Restrictions is intended to be, nor shall it be deemed to be, a waiver of any City ordinance,
rule or regulation. This Grant Deed Containing Resale Restrictions shall be governed by the laws of
the State of California. Any legal action brought under this Grant Deed Containing Resale
Restrictions must be instituted in the Superior Court of the County of San Bernardino, State of
California.
This Grant Deed Containing Resale Restrictions shall be interpreted in a manner to favor
Grantor’s interest in maintaining the long term affordability of the Property.
18.
Amendment of Grant Deed Containing Resale Restrictions. No modification,
rescission, waiver, release or amendment of any provision of this Grant Deed Containing Resale
Restrictions shall be made except by a written agreement executed by the Grantee and Grantor.
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19.
Grantor May Assign. The Grantor may, at its option, assign its rights hereunder
without obtaining the consent of the Grantee.
20.
Grantee Assignment Prohibited. In no event shall Grantee assign or transfer any
portion of this Grant Deed Containing Resale Restrictions without the prior express written consent
of Grantor, which consent shall be given by Grantor only in the event that Grantor determines that
the assignee or transferee is a Lower Income Household, that the assignee’s or transferee’s monthly
housing payments are at an Affordable Housing Cost, and that the assignee or transferee has
expressly assumed this Grant Deed Containing Resale Restrictions by execution of a written
assignment document to be provided by Grantor. This section shall not affect or diminish Grantor’s
right to assign all or any portion of its rights hereunder.
21.
Attorneys’ Fees And Costs. In the event that any action is instituted to enforce
payment or performance under this Grant Deed Containing Resale Restrictions, the parties agree the
non-prevailing party shall be responsible for and shall pay all costs and all attorneys’ fees incurred by
such prevailing party in enforcing this Grant Deed Containing Resale Restrictions.
22.
Covenants Running With the Land. All covenants contained in this Grant Deed
Containing Resale Restrictions shall be covenants running with the land. Grantee’s obligation to
maintain and use the improvements constructed as provided herein shall continue in effect until the
expiration of the Affordability Period. Every covenant contained in this Grant Deed Containing
Resale Restrictions against discrimination contained in paragraph 8 of this Grant Deed Containing
Resale Restrictions shall remain in perpetuity.
23.
Covenants Binding. All covenants without regard to technical classification or
designation shall be binding for the benefit of the Grantor, and such covenants shall run in favor of
the Grantor for the entire period during which such covenants shall be in force and effect, without
regard to whether the Grantor is or remains an owner of any land or interest therein to which such
covenants relate. The Grantor, in the event of any breach of any such covenants, shall have the right
to exercise all the rights and remedies and to maintain any actions at law or suits in equity or other
proper proceedings to enforce the curing of such breach.
24.
Amendments. Both Grantor, its successors and assigns, and Grantee and the
successors and assigns of Grantee in and to all or any part of the fee title to the Property shall have
the right to consent and agree to changes in, or to eliminate in whole or in part, any of the covenants,
easements or restrictions contained in this Grant Deed Containing Resale Restrictions without the
consent of any tenant, lessee, easement holder, licenses, mortgagee, trustee, beneficiary under a deed
of trust or any other person or entity having any interest less than a fee in the Property. The
covenants contained in this Grant Deed Containing Resale Restrictions, without regard to technical
classification shall not benefit or be enforceable by any owner of any other real property within or
outside the Project Area, or any person or entity having any interest in any other such realty. Any
amendments to the Redevelopment Plan which change the uses or development permitted on the
Property, or otherwise change any of the restrictions or controls that apply to the Property, shall not
apply to the Property without the consent of Grantee or the successors and assigns of Grantee in and
to all or any part of the fee title to the Property, but any such amendment shall not require the consent
of any tenant, lessee, easement holder, licensee, mortgagee, trustee, beneficiary under a deed of trust
or any other person or entity having any interest less than a fee in the Property.
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IN WITNESS WHEREOF, the Grantor and Grantee have caused this instrument to be
executed on their behalf by their respective officers hereunto duly authorized, this __ day of
___________, 201_.
LOMA LINDA HOUSING AUTHORITY, a public
body, corporate and politic
By:
T. Jarb Thaipejr, Executive Director
ATTEST:

Pamela Byrnes-O’Camb, Authority Secretary

The Grantee agrees to be bound by the covenants set forth above.
MICHELLE ANDERSON
By:
Michelle Anderson
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EXHIBIT “A”
TO ATTACHMENT NO. 4
LEGAL DESCRIPTION OF THE PROPERTY
Real property in the City of Loma Linda, County of San Bernardino, State of California, described
as follows:
Lot 29, Tract 16016, as per plat recorded in Book 279 of Maps, Page(s) 96-100, inclusive, in the
Office of the County Recorder of said County.

APN: 0284-651-29-0-000

EXHIBIT A TO ATTACHMENT NO. 4
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ATTACHMENT NO. 5
DEED OF TRUST
WHEN RECORDED MAIL TO:
Loma Linda Housing Authority
25541 Barton Road
Loma Linda, California 92354
Attention: Pamela Byrnes-O’Camb, Authority
Secretary
SPACE ABOVE THIS LINE FOR RECORDER’S USE
(This document is exempt from the payment of a recording fee
pursuant to Government Code Section 27383.)

APN: 0284-651-29-0-000
DEED OF TRUST WITH ASSIGNMENT OF RENTS
(SHORT FORM)
This DEED OF TRUST is made as of March 1, 2015 between MICHELLE ANDERSON,
an unmarried woman, herein called TRUSTOR, whose address is 25613 Prospect Avenue, Loma
Linda, California 92354, TICOR TITLE COMPANY OF CALIFORNIA, herein called
TRUSTEE, and the LOMA LINDA HOUSING AUTHORITY, a public body, corporate and
politic herein called BENEFICIARY or AUTHORITY.
WITNESSETH: That Trustor grants to Trustee in trust, with power of sale, that property
(the “Property”) in the City of Loma Linda, County of San Bernardino, State of California, described
as:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.
together with the rents, issues and profits thereof, subject, however, to the right, power and
authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues
and profits for the purpose of securing (1) that certain Promissory Note more particularly described
below, executed and delivered pursuant to an unrecorded Housing Disposition between Trustor and
Beneficiary dated as of January 13, 2015 (the “Agreement”; a copy of the Agreement is on file with
the Beneficiary as a public record. All capitalized terms not defined herein shall have the meanings
established therefore under the Agreement unless the context requires otherwise. This Deed of Trust
secures payment under that certain promissory note dated as of March 1, 2015, made by Trustor in
favor of Beneficiary (the “Promissory Note”), and extensions or renewals thereof, in the principal
sum of U.S. $1,000.00, with the balance of the indebtedness, due and payable on occurrence of an
event of acceleration as defined in the Promissory Note, (2) the affordability requirements as set forth
in Exhibit “B” hereto, (3) the performance under the Agreement (including without limitation the
attachments thereto) and under each agreement of Trustor incorporated by reference or contained
herein (including without limitation the Grant Deed Containing Resale Restrictions), and (4) payment
of additional sums and interest thereon which may hereafter be loaned to Trustor, or his/her
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successors or assigns, when evidenced by a promissory note or notes reciting that they are secured by
this Deed of Trust. Exhibits “B” and “C” are attached hereto and incorporated herein by reference.
To protect the security of this Deed of Trust, and with respect to the property above described,
Trustor expressly makes each and all of the agreements, and adopts and agrees to perform and be
bound by each and all of the terms and provisions set forth in subdivision A, and it is mutually
agreed that each and all of the terms and provisions set forth in subdivision B of the fictitious deed of
trust recorded in San Bernardino County on August 18, 1964, at Book 6213, Page 768, shall inure to
and bind the parties hereto, with respect to the property above described. Said agreements, terms and
provisions contained in said subdivisions A and B, (identical in all counties, and printed on pages 3
and 4 hereof) are by the within reference thereto, incorporated herein and made a part of this Deed of
Trust for all purposes as fully as set forth at length herein, and Beneficiary may charge for a
statement regarding the obligation secured hereby, provided the charge therefor does not exceed the
maximum allowed by law.
The undersigned Trustor, requests that a copy of any notice of default and any notice of sale
hereunder be mailed to him/her at his/her address hereinbefore set forth.
MICHELLE ANDERSON
By:
Michelle Anderson
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STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

Error! Unknown document property name.

___________________________________________________________
Signer(s) Other Than Named Above

EXHIBIT “A” TO DEED OF TRUST
LEGAL DESCRIPTION
Real property in the City of Loma Linda, County of San Bernardino, State of California, described as
follows:
Lot 29, Tract 16016, as per plat recorded in Book 279 of Maps, Page(s) 96-100, inclusive, in the Office of
the County Recorder of said County.

APN: 0284-651-29-0-000
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EXHIBIT “B”
(RIDER TO DEED OF TRUST)
This Rider to Deed of Trust is made and delivered pursuant to and in implementation of the
Housing Disposition Agreement entered by and between the Trustor and the Beneficiary dated as of
January 13, 2015 (the “Agreement”), a copy of which is on file as a public record with the
Beneficiary at 25541 Barton Road, Loma Linda, California 92354 and is incorporated herein by
reference. Unless definitions of terms have been expressly set out at length herein, each term shall
have the same definition as set forth in the Agreement. Trustor and Beneficiary further covenant and
agree as follows:
1.

Acceleration of Payment.

a.
Events of Acceleration. In addition to those other events of acceleration
incorporated by reference into the Deed of Trust, the whole of the Note Amount and all other
payments due hereunder and under the Agreement shall, at the election of the Authority, become due
and immediately payable to the Beneficiary by the Trustor upon the occurrence of any one of the
following events: (a) the sale or transfer of the Property, including, without limitation, the lease,
exchange or other disposition of the Property or any interest therein, whether voluntary or
involuntary, except (i) a sale of the Property to a Lower Income Household at an Affordable Housing
Cost with Authority’s prior written approval accomplished in strict conformity with Section 301 of
the Agreement, or (ii) the transfer of the Property solely as a result of the marriage, divorce,
incompetency or death of one or more individuals constituting the Trustor, so long as the
transferee(s) give written notice supported by reasonable evidence of such event to the Beneficiary
within thirty (30) days of its occurrence and the transferee(s) assume the Trustor’s obligations under
the Agreement and the Note, by execution of an assignment and assumption agreement to be
provided by the Beneficiary, or (iii) a sale or transfer which under applicable law would not, by
itself, permit the Beneficiary to exercise a due on sale or due on encumbrance clause, or (b) the
refinancing of the lien of a deed of trust senior to this deed of trust for a loan amount in excess of the
sum of the then current loan balance secured by such senior lien and loan closing costs, or (c) such
time if or when Trustor is no longer an occupant of the Property pursuant to Section 301.5 of the
Agreement or is in default of any other obligation under the Agreement.
2.
Affordability Requirements: Sale Limited to Lower Income Household.
For a period (“Affordability Period”) commencing upon the date of the Note and terminating on the
first to occur of: (i) the Maturity Date of the Promissory Note, or (ii) October 13, 2030 (the
“Affordability Period Termination Date”), the Note Amount will not become due and payable if
Trustor sells or otherwise conveys the Property to a Lower Income Household at an Affordable
Housing Cost (“Qualifying Buyers”), with Beneficiary’s prior written approval and the purchaser
assumes the Note and the Agreement by an assignment and assumption agreement which is
reasonably acceptable to the Beneficiary.
“Lower Income Household” shall mean a person or family of Very Low or Low
Income, as these terms are defined by California Health and Safety Code Section 50079.5 and 50105,
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that as of the date of this Agreement earns 80% or less of the current annual median income adjusted
for family size for the San Bernardino County area.
“Affordable Housing Cost” means as follows:
If Participant is a person or family of Very Low Income earning not more than fifty
percent (50%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a
monthly housing cost which does not exceed thirty percent (30%) times fifty percent (50%) of San
Bernardino County median income adjusted for family size appropriate to the Property, as set forth in
Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning not more than seventy
percent (70%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a
monthly housing cost which does not exceed thirty percent (30%) times seventy percent (70%) of
San Bernardino County median income adjusted for family size appropriate to the Property, as set
forth in Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning seventy percent (70%)
or more than seventy percent (70%) of San Bernardino County Median Income, “Affordable Housing
Cost” shall mean a monthly housing cost which does not exceed the greater of (i) thirty percent
(30%) times seventy percent (70%) of San Bernardino County median income adjusted for family
size appropriate to the Property, or (ii) thirty percent (30%) times Participant’s monthly gross
income, as set forth in Health and Safety Code Section 50052.5 and the regulations of the State of
California.
“Monthly Housing Cost” means, for a Lower Income Household purchasing the
Property, all of the following associated with the Property, estimated or known as of the date of the
proposed sale of the Property: (i) principal and interest payments on a mortgage loan, and any loan
insurance fees associated therewith (provided that if the mortgage loan obtained by the purchaser
contains an adjustable interest rate, then for the purposes of this Deed of Trust the principal and
interest payments shall be deemed to be those which would be due upon a mortgage loan amortized
over a thirty year period with an interest rate equal to prevailing market rates for thirty-year fixedrate mortgage loans; provided further that such clause shall not be deemed to permit the use of
adjustable interest rate loans with respect to the Property); (ii) property taxes and assessments;
(iii) fire and casualty insurance covering replacement value of property improvements; (iv) any
homeowner association fees; and (v) a reasonable utility allowance. Monthly housing cost of a
purchaser shall be an average of estimated costs for the next twelve (12) month period.
Notwithstanding the provisions of this Section, if the Property is sold during the
Affordability Period by the Trustor to a Lower Income Household, and the Sales Price does not
exceed an “Affordable Housing Cost” to such Buyer, then so long as the Trustor is not in default of
the Agreement, the Note may be assumed by the Qualifying Buyer by an assignment and assumption
agreement which is reasonably acceptable to the Beneficiary. Upon the effective date of such
assignment and assumption, the assigning Trustor shall no longer be liable for any further obligations
under the Agreement or the Note which accrue after the date of such assignment and assumption. In
order to verify the Buyer’s status as a Lower Income Household, Trustor shall submit or cause the
proposed Buyer to Submit to the Beneficiary the identity of the proposed Buyer and adequate
information evidencing the income and household size of the proposed Buyer. Said income
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information shall be submitted together with the notice of proposed sale pursuant to Section 301.2 of
the Agreement not less than thirty (30) days prior to the proposed sale and shall include original or
true copies of pay stubs, income tax records or other financial documents in order that the
Beneficiary may determine and verify the household income of the proposed Buyer to determine
whether the Buyer is a Lower Income Household and whether the Property is being transferred to
such Buyer at Affordable Housing Cost. If the Beneficiary is unable to verify the Buyer’s income as
provided herein prior to the proposed sale, then the Buyer’s income shall be deemed to exceed the
maximum allowable income limit for Qualifying Buyers.
IN WITNESS WHEREOF, Trustor has executed this Rider to Deed of Trust as of the date
first set forth above.
TRUSTOR
MICHELLE ANDERSON
By:
Michelle Anderson
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EXHIBIT “C”
RIDER TO DEED OF TRUST
Exhibit C to Deed of Trust with Assignment of Rents dated as of March 1, 2015, executed by
Michelle Anderson, an unmarried woman (“Trustor”) to Ticor Title Company of California, a
California corporation, as Trustee, for the benefit of Loma Linda Housing Authority, a public body,
corporate and politic, as “Beneficiary” (“Deed of Trust”).
1.

DEFAULT – OTHER DEEDS OF TRUST, DEED, COVENANTS, CONDITIONS
AND RESTRICTIONS (CC&Rs) AND AGREEMENT. A default under any of the
following shall, at Beneficiary’s option, constitute a default under this Deed of Trust:
(a)

A default under that certain Housing Disposition Agreement (“Agreement”) dated as
of January 13, 2015, between Trustor and Beneficiary or any default under any
Promissory Note (all capitalized terms not defined herein shall have the meanings
established therefore under the Agreement);

(b)

A default under any other deed of trust encumbering the property which has a priority
senior to this Deed of Trust; or

(c)

A default under the “Grant Deed Containing Resale Restrictions” (as executed and
recorded pursuant to the Agreement).

2.

NON-IMPAIRMENT. Except as supplemented and/or modified by this Deed of Trust, all
of the terms, covenants and conditions of the Other Deeds of Trust and the other loan
documents executed in connection therewith shall remain in full force and effect.

3.

DUE ON SALE OR ENCUMBRANCE. In the event of any Transfer (as defined below) of
the Property, or any portion thereof or interest therein, Beneficiary shall have the absolute
right at its option, without prior demand or notice, to declare all sums secured hereby
immediately due and payable. As used herein, the term “Transfer” means and includes the
direct or indirect sale, transfer, conveyance, mortgage, further encumbrance, assignment, or
other alienation of the Property, or any portion thereof or interest therein, whether voluntary,
involuntary, by operation of law or otherwise, the execution of any installment land sale
contract, sales agreement or similar instrument affecting all or a portion of the Property,
granting of an option to purchase any portion of or interest in the Property or any interest
therein, or the lease of all or substantially all of the Property or of all or substantially all of
the improvements situated on the Property. “Transfer” shall not include the leasing of
individual dwelling units on the Property so long as Trustor complies with the provisions of
the Agreement relating to such leasing activity. Failure of Beneficiary to exercise the option
to declare all sums secured hereby immediately due and payable upon a Transfer will not
constitute waiver of the right to exercise this option in the event of any subsequent Transfer.
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EXHIBIT “D”
DO NOT RECORD
REQUEST FOR FULL RECONVEYANCE
TO _______________________, TRUSTEE
The undersigned is the legal owner and holder of the note or notes, and of all other
indebtedness secured by the foregoing Deed of Trust. Said note or notes, together with all other
indebtedness secured by said Deed of Trust, have been fully paid and satisfied; and you are hereby
requested and directed on payment to you of any sums owning owing to you under the terms of said
Deed of Trust, to cancel said note or notes above mentioned, and all other evidences of indebtedness
secured by said Deed of Trust delivered to you herewith, together with the said Deed of Trust, and to
reconvey, without warranty, to the parties designated by the terms of said Deed of Trust, all the estate
now held by you under the same.
LOMA LINDA HOUSING AUTHORITY, a public
body, corporate and politic
Dated: ___________, 20___.

By:
Executive Director

Please mail Deed of Trust,
Note and Reconveyance to

Do not lose or destroy this Deed of Trust OR THE NOTE which it secures. Both must be delivered to the Trustee for cancellation before
reconveyance will be made.

DEED OF TRUST
with power of sale
TRUSTEE
[NOTE: NOT TO BE USED UNTIL LATER OF CONCLUSION OF
AFFORDABILITY PERIOD OR SATISFACTION OF PAYMENT
PROVISIONS UNDER THE PROMISSORY NOTE]
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EXHIBIT “E”
DO NOT RECORD
The following is a copy of Subdivisions A and B of the fictitious Deed of Trust recorded in
each county in California as stated in the foregoing Deed of Trust and incorporated by reference in
said Deed of Trust as being a part thereof as if set forth at length therein.
A.

To protect the security of this Deed of Trust, Trustor agrees:

(1)
To keep said property in good condition and repair; not to remove or
demolish any building thereon; to complete or restore promptly and in good and workmanlike
manner any building which may be constructed, damaged or destroyed thereon and to pay when due
all claims for labor performed and materials furnished therefor; to comply with all laws affecting said
property or requiring any alterations or improvements to be made thereon; not to commit or permit
waste thereof; not to commit, suffer or permit any act upon said property in violation of law; to
cultivate irrigate, fertilize, fumigate, prune and do all other acts which from the character or use of
said property may be reasonably necessary, the specific enumerations herein not excluding the
general.
(2)
To provide, maintain and deliver to Beneficiary fire insurance satisfactory to
and with loss payable to Beneficiary. The amount collected under any fire or other insurance policy
may be applied by Beneficiary upon any indebtedness secured hereby and in such order as
Beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part
thereof may be released to Trustor. Such application or release shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.
(3)
To appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses,
including cost of evidence of title and attorney’s attorneys’ fees in a reasonable sum, in any such
action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought by
Beneficiary to foreclose this Deed.
(4)
to pay: at least ten days before delinquency all taxes and assessments
affecting said property, including assessments on appurtenant water stock; when due, all
encumbrances, charges and liens, with interest, on said property or any part thereof, which appear to
be prior or superior hereto; all costs, fees and expenses of this trust.
Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon Trustor
and without releasing Trustor from any obligation thereof, may: make or do the same in such
manner and to such extent as either may deem necessary to protect the security hereof, Beneficiary or
Trustee being authorized to enter upon said property for such purposes; appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or
Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien which in the
judgment of either appears to be prior or superior hereto; and, in exercising any such powers, pay
necessary expenses, employ counsel and pay his/her reasonable fees.
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(5)
To Pay immediately and without demand all sums so expended by
Beneficiary or Trustee, with interest from date of expenditure at the amount allowed by law in effect
at the date hereof, and to pay for any statement provided for by law in effect at the date hereof
regarding the obligation secured hereby any amount demanded by the Beneficiary not to exceed the
maximum allowed by law at the time when said statement is demanded.
B.

It is mutually agreed:

(1)
That any award of damages in connection with any condemnation for public
use of or injury to said property or any part thereof is hereby assigned and shall be paid to
Beneficiary who may apply or release such monies received by him in the same manner and with the
same effect as above provided for disposition of proceeds of fire or other insurance.
(2)
That by accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive his/her right either to require prompt payment when due of all other sums
so secured or to declare default for failure so to pay.
(3)
That at any time or from time to time, without liability therefor and without
notice, upon written request of Beneficiary and presentation of this Deed and said note for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
making of any map or plat thereof; join in granting any easement thereon; or join in any extension
agreement or any agreement subordinating the lien or charge hereof.
(4)
That upon written request of Beneficiary stating that all sums secured hereby
have been paid, and upon surrender of this Deed and said note to Trustee for cancellation and
retention or other disposition as Trustee in its sole discretion may choose and upon payment of its
fees, Trustee shall reconvey, without warranty, the property then held hereunder. The recitals in such
reconveyance or any matters or facts shall be conclusive proof of the truthfulness thereof. The
Grantee in such reconveyance may be described as “the person or persons legally entitled thereto.”
(5)
That as additional security, Trustor hereby gives to and confers upon
Beneficiary the right, power and authority, during the continuance of these Trusts, to collect the
rents, issues and profits of said property, reserving unto Trustor the right, prior to any default by
Trustor in payment of any indebtedness secured hereby or in performance of any agreement
hereunder, to collect and retain such rents, issues and profits as they become due and payable. Upon
any such default, Beneficiary may at any time without notice, either in person, by agent, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upon and take possession of said property or any part thereof, in
his/her own name sue for or otherwise collect such rents, issues, and profits, including those past due
and unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attorney’s attorneys’ fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine. The entering upon and taking possession of said property, the collection
of such rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice.
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(6)
That upon default Trustor in payment of any indebtedness secured hereby or
in performance of any agreement hereunder, Beneficiary may declare all sums secured hereby
immediately due and payable by delivery to Trustee of written declaration of default and demand for
sale and of written notice of default and of election to cause to be sold said property, which notice
Trustee shall cause to be filed for record. Beneficiary also shall deposit with Trustee this Deed, said
note and all documents evidencing expenditures secured hereby.
After the lapse of such time as may then be required by law following the recordation
of said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and place fixed by it in said notice of
sale, either as a whole or in separate parcels, and in such order as it may determine, at public auction
to the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee
may postpone sale of all or any portion of said property by public announcement at such time and
place of sale, and from time to time thereafter may postpone such sale by public announcement at the
time fixed by the preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or warranty, express or implied. The
recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any
person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such sale.
After deducting all costs, fees and expenses of Trustee and of this Trust, including
cost of evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the amount
allowed by law in effect at the date hereof; all other sums then secured hereby; and the remainder, if
any, to the person or persons legally entitled thereto.
(7)
Beneficiary, or any successor in ownership of any indebtedness secured
hereby, may from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and duly
acknowledged and recorded in the office of the recorder of the county or counties where said
property is situated, shall be conclusive proof of proper substitution of such successor Trustee or
Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title, estate,
rights, powers and duties. Said instrument must contain the name of the original Trustor, Trustee and
Beneficiary hereunder, the book and page where this Deed is recorded and the name and address of
the new Trustee.
(8)
That this Deed applies to, inures to the benefit of, and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors and assigns. The term
Beneficiary shall mean the owner and holder, including pledgees, of the note secured hereby,
whether or not named as Beneficiary herein. In this Deed, whenever the context so requires, the
masculine gender includes the feminine and/or neuter, and the singular number includes the plural.
(9)
That Trustee accepts this Trust when this Deed, duly executed and
acknowledged, is made a public record as provided by law. Trustee is not obligated to notify any
party hereto of pending sale under any other Deed of Trust or of any action or proceeding in which
Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.
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ATTACHMENT NO. 6

TRUTH-IN-LENDING
REGULATION Z DISCLOSURE STATEMENT
FOR THE LOMA LINDA HOUSING AUTHORITY
AUTHORITY FIRST LOAN
Date: February _______, 2015

[TO BE UPDATED TO REFLECT FINAL TERMS AT CLOSING]
Annual
Percentage Rate

Finance
Charge

Amount
Financed

The cost of your loan
as a yearly rate
(interest).

The dollar amount the
loan will cost you
(total accrued
interest).

0.000% simple interest

$0.

$1,000.00 (the
amounts payable
under the Promissory
Note) provided to you
or on your behalf.
$1,000.00

Creditor:

LOMA LINDA HOUSING AUTHORITY
25541 Barton Road
Loma Linda, California 92354

Borrower:

Michelle Anderson
25613 Prospect Avenue
Loma Linda, California 92354

Total of
Payments
The amount you have
paid after you have
made all payments as
scheduled.
$1,000.00

Itemization of Amount Financed:

You have the right to receive at this time an
itemization of the Amount Financed.

_____ I want an itemization.

_____ I do not want an itemization.
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Your Payment Schedule Will Be:

Number of Payments

One (1)

Amount of
Payments

When Payments Are Due
On March 1, 2045 unless the loan is accelerated
pursuant to Section 201.2 of the Housing Disposition
Agreement or Section 4 of the Promissory Note.
Certain credits may apply if the Property is occupied
in conformity with the Agreement, as more
particularly set forth in Section 201.2 of the
Agreement.

$1,000.00

*NOTE: THE NOTE PROVIDES FOR ACCELERATION. THE PROVISIONS HEREOF
DO NOT INCLUDE REFERENCE TO THE SEPARATE AUTHORITY SECOND LOAN IN
THE PRINCIPAL AMOUNT OF ONE HUNDRED THIRTY NINE THOUSAND DOLLARS
($139,000); A SEPARATE DISCLOSURE STATEMENT HAS BEEN PROVIDED FOR
THAT PURPOSE.
Property:
You must obtain property insurance in an amount equal to the full replacement value
of the structures on the Property and name the Loma Linda Housing Authority as a loss payee.
Security:
You are giving a security interest in the home you are purchasing which is located at
25613 Prospect Avenue, Loma Linda, California 92354.
Filing Fees:

$__________

Non-Filing Insurance: $___________

Late Charge: If a payment is late, you will be charged $

/

10% of the payment.

Prepayment: If you pay off early, you
X

may

_____ may not

have to pay principal, accrued simple interest
and contingent deferred interest.

_____ may

_____ may not

have to pay a penalty.

_____ may

_____ may not

be entitled to a refund of part of the finance
charge.

Interest Rate: The Authority First Loan has a base interest rate that is
_____ fixed at zero percent (0%) per year except for default, in which event __________.
N/A

variable. Disclosures about the variable-rate feature have been provided to you
earlier.
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Assumption: Someone buying your house
X

may, subject to conditions, be allowed to assume the remainder of the mortgage on
the original terms.

_____ cannot assume the remainder of the mortgage on the original terms.
Demand Feature: This obligation
X

[is payable on demand] or [has a demand feature]

_____ [is not payable on demand] or [has no demand feature]
See your loan documents for any additional information about the Authority First Loan
terms, nonpayment, default and penalties and any required repayment in full before the scheduled
date.
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ITEMIZATION OF THE AMOUNT FINANCED OF $1,000.00
$

0

Amount given to you directly

$

0

Amount paid on your account

Amount paid to others on your behalf:
$

0

to [credit bureau] [appraiser] [title insurance company] [escrow]

$

0

to (name of another creditor)

$

0

to (other)

$

0

prepaid finance charge
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NOTICE OF RIGHT TO CANCEL
Your Right to Cancel
You are entering into a transaction that will result in a lien on your home. You have a legal
right under federal law to cancel this transaction, without cost, within three business days from
whichever of the following events occurs last:
(1)
(2)
(3)

the date of the transaction, which is _____________________________; or
the date you received your Truth in Lending disclosures; or
the date you received this notice of your right to cancel.

If you cancel the transaction, the lien is also canceled. Within 20 calendar days after we
receive your notice, we must take the steps necessary to reflect the fact that the lien on your home
has been canceled, and we must return to you any money or property you have given to us or to
anyone else in connection with this transaction.
You may keep any money or property we have given you until we have done the things
mentioned above, but you must then offer to return the money or property. If it is impractical or
unfair for you to return the property, you must offer its reasonable value. You may offer to return the
property at any location in the City of Loma Linda convenient to you. Money must be returned to
the address below. If we do not take possession of the money or property within 20 calendar days of
you offer, you may keep it without further obligation.
How to Cancel
If you decide to cancel this transaction, you may do so by notifying us in writing, at
LOMA LINDA HOUSING AUTHORITY
25541 Barton Road
Loma Linda, California 92354
Attn: Executive Director
You may use any written statement that is signed and dated by you and states your intention
to cancel, or you may use this notice by dating and signing below. Keep one copy of this notice
because it contains important information about your rights.
If you cancel by mail or telegram, you must send the notice no later than midnight of the
third business day following the latest of the three events listed above. If you send or deliver your
written notice to cancel some other way, it must be delivered to the above address no later than that
time.
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ACKNOWLEDGMENT OF RECEIPT
I have received two (2) copies of this Notice of Right to Cancel.
________________________________________
Signature

_____________________________
Date

________________________________________
Signature

_____________________________
Date

I WISH TO CANCEL
________________________________________
Signature

_____________________________
Date

________________________________________
Signature

_____________________________
Date

I HAVE NOT CANCELED
I confirm that at least four days ago (excluding Sundays and federal holidays) I received two
(2) copies of this notice, and I have not canceled the transaction for which this notice is given.
________________________________________
Signature

_____________________________
Date

________________________________________
Signature

_____________________________
Date
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ATTACHMENT NO. 7
OPTION AGREEMENT
Recording Requested By
And When Recorded Mail To:
Loma Linda Housing Authority
25541 Barton Road
Loma Linda, California 92354
Attention: Pamela Byrnes-O’Camb, Authority
Secretary
Space above for Recorder’s Use
This document is exempt from the payment of a recording
fee pursuant to Government Code Section 27383.

APN: 0284-651-29-0-000
OPTION AGREEMENT
This OPTION AGREEMENT is entered into as of March 1, 2015, by and between the
LOMA LINDA HOUSING AUTHORITY, a public body, corporate and politic (“Authority”), and
MICHELLE ANDERSON, an unmarried woman, as owner of the Property (the “Homeowner”).
RECITALS
A.
Homeowner has purchased that certain real property commonly known as 25613
Prospect Avenue, Loma Linda, California 92354, and more particularly described in Exhibit “A”
attached hereto and incorporated herein (“Property”). Homeowner is holding title to the Property as
her sole and separate Property.
B.
The Property is subject to the terms, conditions, and restrictions of the Grant Deed
Containing Resale Restrictions dated concurrently herewith (“CC&Rs”). Under the terms of the
CC&Rs, the parties have agreed that that for the period commencing as of the conveyance of the
Property by the Authority to the Homeowner and ending as of October 13, 2030 the Property shall be
sold only to Lower Income Households at an Affordable Housing Cost.
C.
Pursuant to Section 7 of the CC&Rs, the Homeowner has agreed to grant to Authority
an option to purchase the Property upon the occurrence of certain events of default, as set forth
therein.
D.
Homeowner desires to grant to Authority an option to purchase the Property on the
terms and conditions set forth hereinbelow. For purposes of this Option Agreement, “Property” shall
also be deemed to include any and all improvements located on the real property.
NOW, THEREFORE, in consideration of the foregoing, and the mutual covenants and
conditions contained herein, the parties hereto agree as follows:
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1.
Grant of Option. Homeowner grants to Authority an option (“Option”) to purchase
the Property on the terms and conditions set forth in this Option Agreement. The purchase price
payable by Authority to the Homeowner for the Property shall be the Affordable Housing Cost of the
Property (as defined in the CC&Rs), as of the date of the close of escrow for Authority’s acquisition
of the Property (“Option Price”).
The CC&Rs defines “Affordable Housing Cost” to mean as follows:
If Participant is a person or family of Very Low Income earning not more than fifty percent
(50%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times fifty percent (50%) of San Bernardino
County median income adjusted for family size appropriate to the Property, as set forth in Health and
Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning not more than seventy percent
(70%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times seventy percent (70%) of San
Bernardino County median income adjusted for family size appropriate to the Property, as set forth in
Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning seventy percent (70%) or more
than seventy percent (70%) of San Bernardino County Median Income, “Affordable Housing Cost”
shall mean a monthly housing cost which does not exceed the greater of (i) thirty percent (30%)
times seventy percent (70%) of San Bernardino County median income adjusted for family size
appropriate to the Property, or (ii) thirty percent (30%) times Participant’s monthly gross income, as
set forth in Health and Safety Code Section 50052.5 and the regulations of the State of California.
“Monthly Housing Cost” is defined in the CC&Rs to mean, for a Lower Income Household
purchasing the Property, all of the following associated with the Property, estimated or known as of
the date of the proposed sale of the Property: (i) principal and interest payments on a mortgage loan,
and any loan insurance fees associated therewith (provided that if the mortgage loan obtained by the
purchaser contains an adjustable interest rate, then for the purposes of this CC&Rs the principal and
interest payments shall be deemed to be those which would be due upon a mortgage loan amortized
over a thirty year period with an interest rate equal to prevailing market rates for thirty-year fixedrate mortgage loans; provided further that such clause shall not be deemed to permit the use of
adjustable interest rate loans with respect to the Property); (ii) property taxes and assessments;
(iii) fire and casualty insurance covering replacement value of property improvements; (iv) any
homeowner association fees; and (v) a reasonable utility allowance. Monthly housing cost of a
purchaser shall be an average of estimated costs for the next twelve (12) month period.
For purposes of this Option Agreement, the Affordable Housing Cost of the Property shall be
reasonably determined by Authority assuming (a) a 30 year, fully amortized, level payment mortgage
loan for 95% of the price of the Property, at currently prevailing mortgage rates, (b) the prevailing
cost of mortgage insurance payments for the loan described in subparagraph (a), but only if mortgage
insurance would customarily be charged for such loan, (c) property taxes and assessments based on
the reassessment of the Property as of the closing date of Authority’s acquisition of the Property,
assuming the Property is not exempt from such taxes and assessments, (d) current homeowner’s
association fees, if any, (e) if the homeowner’s association carries fire and casualty insurance with
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respect to the exterior of the Property, then no additional cost shall be assigned to fire and casualty
insurance, and (f) use of the utilities allowance established by Authority, if any.
The Option created hereby shall be irrevocable by Homeowner and shall be binding upon the
successors and assigns of Homeowner. Authority shall have the right of specific performance to
enforce the terms of this Option Agreement.
2.
Term and Consideration for Option. The term of the Option (“Option Term”)
shall commence on the date of this Option Agreement, and shall expire upon the expiration or
termination of the CC&Rs.
3.
Exercise of Option. The Option may be exercised by Authority’s delivery to
Homeowner of written notice of such exercise (“Exercise Notice”) only upon the occurrence of one
or more of the following events (the “Exercise Events”): (i) a default under any loan senior to the
Authority First Loan (as defined in the unrecorded HDA as referenced in the CC&Rs); or (ii) a
violation of the CC&Rs. In the event that Authority exercises the Option, but the Homeowner cures
the default of the First Lien prior to the sale of the Property to Authority, Authority’s exercise of the
Option shall be deemed revoked. The revocation of the exercise of the Option shall not terminate
this Option Agreement or preclude Authority from subsequently exercising the Option upon a later
occurrence of one or more of the Exercise Events.
4.
Escrow and Completion of Sale. Within five (5) days after Authority has exercised
the Option, or as soon thereafter as reasonably practicable, an escrow shall be opened with an escrow
company mutually acceptable to Authority and Homeowner for the conveyance of the Property to
Authority. Authority shall deposit the Option Price in escrow not later than one (1) business day
prior to the anticipated close of escrow date. Authority’s obligation to close escrow shall be subject
to Authority’s approval of a then-current preliminary title report and, at Authority’s option,
environmental and other site testing. Any exceptions shown on such preliminary title report created
on or after the Homeowner’s acquisition of the Property shall be removed by Homeowner at its sole
expense prior to the close of escrow pursuant to this Section 4 unless such exception(s) is(are)
accepted by Authority in its reasonable discretion; provided, however, that Authority shall accept the
following exceptions to title: (i) current taxes not yet delinquent, (ii) matters affecting title existing
on the date of Homeowner’s acquisition of the Property, (iii) liens and encumbrances in favor of the
City of Loma Linda, and (iv) matters shown as printed exceptions in the standard form CLTA
owner’s policy of title insurance. The parties shall each be responsible for one-half of the escrow
fees, documentary transfer taxes, recording fees and any other costs and expenses of the escrow, and
the Homeowner shall be responsible for the cost of a CLTA owner’s policy of title insurance.
Authority shall have thirty (30) days after exercise of the Option to enter upon the Property to
conduct any tests, inspections, investigations, or studies of the condition of the Property.
Homeowner shall permit Authority access to the Property for such purposes. Authority shall
indemnify, defend, and hold harmless Homeowner and its officers, directors, shareholders, partners,
employees, agents, and representatives from and against all claims, liabilities, or damages, and
including expert witness fees and reasonable attorney’s fees and costs, caused by Authority’s
activities with respect to or arising out of such testing, inspection, or investigatory activity on the
Property. Escrow shall close promptly after acceptance by Authority of the condition of title and the
physical and environmental condition of the Property. Until the Closing, the terms of the CC&Rs
and the documents executed and recorded pursuant thereto shall remain in full force and effect.
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5.
Failure to Exercise Option. If the Option is not exercised in the manner provided in
Section 3 above before the expiration of the Option Term, the Option shall terminate.
6.
Assignment and Nomination. Authority shall not assign its interest hereunder
without the approval of the Homeowner, which may be given or withheld in Homeowner’s sole and
absolute discretion; provided that Authority may nominate another person or entity to acquire the
Property, and the identity of such nominee shall not be subject to the approval of the Homeowner.
7.
Title. Following the date hereof, except as permitted by the CC&Rs, Homeowner
agrees not to cause, and shall use commercially reasonable efforts not to permit, any lien, easement,
encumbrance or other exception to title to be recorded against the Property without Authority’s prior
written approval, such approval not to be unreasonably withheld.
8.
Representations and Warranties of Homeowner. Homeowner hereby represents,
warrants and covenants to Authority as follows, which representations and warranties shall survive
the exercise of the Option and the Close of Escrow:
(a)
that this Option Agreement and the other documents to be executed by
Homeowner hereunder, upon execution and delivery thereof by Homeowner, will have been duly
entered into by Homeowner, and will constitute legal, valid and binding obligations of Homeowner;
(b)
neither this Option Agreement, nor anything provided to be done under this
Option Agreement, violates or shall violate any contract, document, understanding, agreement or
instrument to which Homeowner is a party or by which it is bound; and
(c)
Homeowner shall pay, prior to delinquency, any and all real property taxes
and assessments which affect the Property.
Homeowner agrees to indemnify, protect, defend, and hold Authority and the Property
harmless from and against any damage, claim, liability, or expense of any kind whatsoever
(including, without limitation, reasonable attorneys’ fees and fees of expert witnesses) arising from
or in connection with any breach of the foregoing representations, warranties and covenants. Such
representations and warranties of Homeowner, shall be true and correct on and as of the date of this
Option Agreement and on and as of the date of the Close of Escrow.
9.
Representations and Warranties of Authority. Authority hereby represents and
warrants and covenants to Homeowner, as follows, which representations and warranties shall
survive the Close of Escrow:
(a)
that this Option Agreement and the other documents to be executed by
Authority hereunder, upon execution and delivery thereof by Authority, will have been duly entered
into by Authority, and will constitute legal, valid and binding obligations of Authority, and
(b)
neither this Option Agreement, nor anything provided to be done under this
Option Agreement, violates or shall violate any contract, document, understanding, agreement or
instrument to which Authority is a party or by which it is bound.
Authority agrees to indemnify, protect, defend, and hold Homeowner and the Property
harmless from and against any damage, claim, liability, or expense of any kind whatsoever
(including, without limitation, reasonable attorneys’ fees and fees of expert witnesses) arising from
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or in connection with any breach of the foregoing representations, warranties and covenants. Such
representations and warranties of Authority, and any other representations and warranties of
Authority contained elsewhere in this Option Agreement shall be true and correct on and as of the
date of this Option Agreement and on and as of the date of the Close of Escrow.
10.

General Provisions.

10.1 Paragraph Headings. The paragraph headings used in this Option
Agreement are for purposes of convenience only. They shall not be construed to limit or extend the
meaning of any part of this Option Agreement.
10.2 Notices. Any notice, demand, approval, consent, or other communication
required or desired to be given under this Option Agreement shall be in writing and shall be either
personally served, sent by telecopy, mailed in the United States mails, certified, return receipt
requested, postage prepaid, or sent by other commercially acceptable means, addressed to the party to
be served with the copies indicated below, at the last address given by that party to the other under
the provisions of this section. All communications shall be deemed delivered at the earlier of actual
receipt, the next business day after deposit with Federal Express or other overnight delivery service
or two (2) business days following mailing as aforesaid, or if telecopied, when sent, provided a copy
is mailed or delivered as provided herein:
To Homeowner:

Michelle Anderson
25613 Prospect Avenue
Loma Linda, CA 92354

To Authority:

Loma Linda Housing Authority
25541 Barton Road
Loma Linda, California 92354
Attention: Pamela Byrnes-O’Camb, Authority
Secretary

10.3 Binding Effect. The terms, covenants and conditions of this Option
Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective
successors, assigns and transferees.
10.4 Entire Agreement. This Option Agreement sets forth the entire agreement
between the parties hereto respecting the Option, and supersedes all prior negotiations and
agreements, written or oral, concerning or relating to the subject matter of this Option Agreement.
10.5 California Law. This Option Agreement shall be governed by the laws of
the State of California and any question arising hereunder shall be construed or determined according
to such laws.
10.6 Time of the Essence. Time is of the essence of each and every provision of
this Option Agreement.
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10.7 Counterparts. This Option Agreement may be signed by the parties hereto
in duplicate counterparts which together shall constitute one and the same agreement between the
parties and shall become effective at such time as both of the parties shall have signed such
counterparts.
10.8 Attorneys’ Fees. If either party commences an action against the other to
enforce any of the terms hereof or because of the breach by either party of any of the terms hereof,
the losing party shall pay to the prevailing party reasonable attorneys’ fees, costs and expenses
incurred in connection with the prosecution or defense of such action, including appeal of and/or
enforcement of a judgment.
10.9 Computation of Time. All periods of time referred to in this Option
Agreement shall include all Saturdays, Sundays and state or national holidays, unless the period of
time is specified as business days (which shall not include Saturdays, Sundays and state or national
holidays), provided that if the date or last date to perform any act or give any notice with respect to
this Option Agreement shall fall on a Saturday, Sunday or state or national holiday, such act or notice
may be timely performed or given on the next succeeding day which is not a Saturday, Sunday or
state or national holiday.
10.10 Definition of Terms. Terms not otherwise defined in this Option Agreement
are defined in the CC&Rs.
IN WITNESS WHEREOF, this Option Agreement is executed by the parties hereto
on the date first above written.
HOMEOWNER:
MICHELLE ANDERSON
By:
Michelle Anderson
AUTHORITY:
LOMA LINDA HOUSING AUTHORITY, a public
body, corporate and politic
By:
T. Jarb Thaipejr, Executive Director
ATTEST:
Pamela Byrnes-O’Camb, Authority Secretary
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EXHIBIT “A” TO OPTION AGREEMENT
LEGAL DESCRIPTION
Real property in the City of Loma Linda, County of San Bernardino, State of California, described
as follows:
Lot 29, Tract 16016, as per plat recorded in Book 279 of Maps, Page(s) 96-100, inclusive, in the
Office of the County Recorder of said County.

APN: 0284-651-29-0-000

EXHIBIT A-1
TO ATTACHMENT NO. 7
(Lower Income)

STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

___________________________________________________________
Signer(s) Other Than Named Above

ATTACHMENT NO. 8
DISCLOSURE STATEMENT
I/we Michelle Anderson, an unmarried woman (“Participant”) understand and agree that the
provision of financial assistance from the Loma Linda Housing Authority (“Authority”) is
conditional on a number of factors, including, but not limited to:


I/we are buying a single-family detached home, condominium, or town home within
the corporate limits of the City of Loma Linda, at 25613 Prospect Avenue (the
“Property”) which is available to me/us at Affordable Housing Cost pursuant to
Health & Safety Code Section 50052.5.



I/we will enter into an agreement with the Authority entitled “Housing Disposition
Agreement” (the “HDA”), a copy of which is on file with the Authority as a public
record. Capitalized terms not defined in this Disclosure Statement shall have the
meanings set forth therefor in the HDA.



I/we must qualify as a Lower Income Household pursuant to Health & Safety Code
Section 50079.5.



For a period commencing with the conveyance of the Property to me/us and
continuing to October 13, 2030, the Property may only be transferred to Lower
Income Households at an Affordable Housing Cost and the Property must be and
remain owner-occupied.



I/we must pay a down payment of Thirty Five Thousand Dollars ($35,000.00) of the
purchase price on the Property plus closing costs and Five Hundred Dollars
($500.00), which $500.00 will be deposited into an impound account maintained by
Authority, from my/our own funds.

I/We further understand and agree that:


I/we will be responsible for repaying and satisfying the other requirements of the
Authority First Loan and repaying the Authority Second Loan. The principal amount
of the Authority First Loan is One Thousand Dollars ($1,000.00). If I/we comply
with all of the requirements of the Housing Disposition Agreement and the Authority
First Loan, I/we will owe no interest on the Authority First Loan and the principal
amount that I/we owe to the Authority under the Note will not become due and
payable until March 1, 2045. The Authority First Loan amount will, at the choice of
the Loma Linda Housing Authority, be immediately due and payable upon sale or
transfer of the Property or if I/we refinance our first mortgage home loan without the
Authority’s written approval or if I/we no longer occupy the Property as my/our
principal residence or I/we are in default of any obligation under the Housing
Disposition Agreement. Notwithstanding the foregoing, I/we acknowledge that
monthly payments will be due and payable under the Authority Second Loan by
me/us as provided under the Authority Second Note.



The Authority Second Loan is for the principal amount of One Hundred Thirty Nine
Thousand Dollars ($139,000.00) plus interest. I/we will be required to make regular
monthly payments on the Authority Second Loan in the amount of $657.50 per
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month; in addition, I/we will be required to pay monthly to the Loma Linda Housing
Authority an amount estimated by the Authority for property taxes and insurance,
initially, $200.00 per month [the “Impound Amount”, which is in addition to the
initial deposit for such account of $500 at closing] which, together with the monthly
payment of principal and interest on the Authority Second Loan, equals $857.50 of
monthly payments I will be required to make). The total payable will be the
combination of the scheduled monthly payments on the Authority Second Loan and
an amount established by the Authority for property taxes and insurance (the
Impound Amount, as described above). I/we acknowledge that the Impound Amount
will be adjusted from time to time by the Authority and, therefore, the total monthly
payments I/we will make, taking into account the amount established by the
Authority as an estimate to cover property taxes and insurance as well as the
scheduled payments under the Authority Second Loan, will change from time to time.
The Authority Second Loan provides for monthly payments over a 30-year period.
The Authority Second Loan amount will, at the choice of the Loma Linda Housing
Authority, be immediately due and payable upon sale or transfer of the Property or if
I/we refinance our first mortgage home loan without the Authority’s written approval
or if I/we no longer occupy the Property as my/our principal residence or I/we are in
default of any obligation under the Housing Disposition Agreement.


If I/we repay the amount of the Authority First Loan, the Authority Second Loan, or
both, this will not result in release or reconveyance of the deeds of trust as to those
loans. These deeds of trust also provide for the Property to remain subject to the
deeds of trust, as well as the “Regulatory Agreement,” the “Grant Deed Containing
Resale Restrictions” and the “Option Agreement.”



For the period commencing as of the conveyance of the Property by the Authority to
me/us and ending as of October 13, 2030, the Property may only be transferred to
Lower Income Households at an Affordable Housing Cost and the Property must be
and remain owner-occupied.



For a thirty (30) year period, I/we will not be able to borrow where the Property
would secure payment, and my/our ability to borrow may be limited during a period
ending as of October 13, 2030.



Due to the restrictions affecting the Property under the HDA, the Property will not
increase in value like other properties will.



If I/we can afford to purchase another residence, buying the Property under the HDA
may not be a suitable investment in which event I/we should not enter into the HDA
to purchase the Property; neither the Authority nor the City of Loma Linda makes
any representations regarding suitability.



I/we have a right to cancel or rescind this loan at any time prior to midnight on the
third business day after the Loan Agreement is signed by sending a notice of my/our
decision to rescind or cancel Authority First Loan or the Authority Second Loan to:
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Loma Linda Housing Authority
25541 Barton Road
Loma Linda, California 92354
Attention: Pamela Byrnes-O’Camb, Authority Secretary


I/we intend to continuously occupy the Property for several years and I/we shall not
rent or lease the Property. I/we understand that the Property will remain subject to
strict limitations on my/our ability to sell, rent or borrow against the Property for a
period ending as of October 13, 2030.



Authority shall not be held responsible for any costs associated with the home I/we
purchase with such assistance including, but not limited to, any loan fees or charges,
any charges for appraisals, or any escrow costs or other costs relating to the transfer
of the Property.



Authority cannot ensure that information provided by or on my/our behalf will be
kept confidential.



Authority shall not be responsible for the selection of a lender providing funds
assisting in the purchase of the home, providing information concerning other public
or private sources of loans, or the competitiveness of the terms of the Housing
Disposition Agreement. I/we assume all responsibility for determining whether I/we
will inform myself/ourselves as to the availability and terms of other public or private
loans.



Authority shall not be charged with the knowledge of the contents of the documents
of my/our primary lender.



Authority financial assistance, if any, I/we receive under this Program may be
considered to be income for purposes of federal or state income taxes and Authority
shall not be held responsible for the payment of any taxes which I/we may incur by
virtue of the receipt of such financial assistance.



My/Our monthly housing costs may not exceed $1,072.50 per month in order for the
Authority to convey the Property to me/us under the Housing Disposition Agreement.
PARTICIPANT
MICHELLE ANDERSON

Dated: ______________, 201_

By:
Michelle Anderson
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ATTACHMENT NO. 9
AUTHORITY SECOND NOTE
(This Note is secured by a deed of trust)
$139,000.00

Loma Linda, California

March 1, 2015
Property Address: 25613 Prospect Avenue
Loma Linda, CA 92354
Maturity Date: March 1, 2045
FOR VALUE RECEIVED, the undersigned (the “Maker”) promises to pay to the Loma
Linda Housing Authority (“Holder”) at 25541 Barton Road, Loma Linda, CA 92354, or at such other
address as Holder may direct from time to time in writing, the sum of One Hundred Thirty Nine
Thousand Dollars ($139,000.00) (the “Authority Second Loan Amount”). All sums hereunder shall
be payable in lawful money of the United States of America.
1.
Loan Agreement. This Authority Second Note (the “Authority Second Note”) is
made and delivered pursuant to and in implementation of the Housing Disposition Agreement
entered by and between the Holder and the Maker dated as of January 13, 2015 (the “Agreement”), a
copy of which is on file as a public record with the Holder. The Agreement is incorporated herein by
this reference. The Agreement provides for the sale of the “Property” (as defined in the Agreement)
by Holder to Maker. The Maker acknowledges that but for the execution of this Authority Second
Note, the Holder would not enter into the Agreement or make the loan contemplated therein. Unless
definitions of terms have been expressly set out at length herein, each term shall have the same
definition as set forth in the Agreement.
2.
Interest Rate. The Authority Second Loan Amount shall bear interest at the rate of
3.9236% per annum from the time of the Authority Conveyance until March 1, 2045 (the “Maturity
Date of the Authority Second Note”); provided that if an event of default or an event of acceleration
occurs as set forth in Section 201.5(a)(iii) of the Agreement, interest shall commence to accrue at the
rate equal to the lesser of (aa) ten percent (10%) simple per annum or (bb) the highest rate of interest
that may be charged by a housing authority.
3.
Payments; Time of Payment. Maker shall make monthly payments to Holder on
the first day of each month commencing March 1, 2015, and continuing on the first day of each
month thereafter in the amount of Six Hundred Fifty Seven Dollars and Fifty Cents ($657.50);
provided that the entire balance under this Authority Second Note shall be due and payable in full on
March 1, 2045.
4.
Acceleration. The whole of the Authority Second Loan Amount shall, at the election
of Holder, become due and be immediately payable to the Holder by the Maker upon the occurrence
of any of the following events: (a) the sale or transfer of the Property, including, without limitation,
the lease, exchange or other disposition of the Property or any interest therein, whether voluntary or
involuntary, except (i) a sale of the Property to a Lower Income Household at an Affordable Housing
Cost with Holder’s prior written approval accomplished in conformity with Section 301.1 of the
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Agreement, or (ii) the transfer of the Property solely as a result of the marriage, divorce,
incompetency or death of one or more individuals constituting the Maker, so long as the transferee(s)
give written notice supported by reasonable evidence of such event to Holder within thirty (30) days
of its occurrence and the transferee(s) assume the Maker’s obligations under the Agreement and this
Authority Second Note, by execution of an assignment and assumption agreement to be provided by
the Holder, or (iii) a sale or transfer which under applicable law would not, by itself, permit the
Holder to exercise a due on sale or due on encumbrance clause, or (b) the refinancing of any loan
senior to the Authority First Loan for a loan amount in excess of the sum of the then current loan
balance secured by such senior loan and loan closing costs, or (c) such time if or when Maker is no
longer an occupant of the Property pursuant to Section 6 of the Agreement or is in default of any
other obligation under the Agreement.
5.
Sale to Lower Income Household at Affordable Housing Cost. For a period
(“Affordability Period”) commencing upon the date of this Note and terminating on the earlier to
occur of: (i) the Maturity Date of the Authority Second Note, or (ii) October 13, 2030
(“Affordability Period Termination Date”), the Note Amount will not become due and payable if
Maker sells or otherwise conveys the Property to a Lower Income Household at an Affordable
Housing Cost (“Qualifying Buyer”) with Holder’s prior written approval, and the purchaser assumes
this Note and the Agreement by an assignment and assumption agreement which is reasonably
acceptable to the Holder. Maker acknowledges it shall comply with the restrictions of the Grant
Deed Containing Resale Restrictions.
“Lower Income Household” shall mean a person or family of Very Low or Low Income, as
these terms are defined by California Health and Safety Code Sections 50079.5 and 50105, that as of
the date of this Agreement earns 80% or less of the current annual median income adjusted for family
size for the San Bernardino County area.
“Affordable Housing Cost” means as follows:
If Participant is a person or family of Very Low Income earning not more than fifty percent
(50%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times fifty percent (50%) of San Bernardino
County median income adjusted for family size appropriate to the Property, as set forth in Health and
Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning not more than seventy percent
(70%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times seventy percent (70%) of San
Bernardino County median income adjusted for family size appropriate to the Property, as set forth in
Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Participant is a person or family of Lower Income earning seventy percent (70%) or more
than seventy percent (70%) of San Bernardino County Median Income, “Affordable Housing Cost”
shall mean a monthly housing cost which does not exceed the greater of (i) thirty percent (30%)
times seventy percent (70%) of San Bernardino County median income adjusted for family size
appropriate to the Property, or (ii) thirty percent (30%) times Participant’s monthly gross income, as
set forth in Health and Safety Code Section 50052.5 and the regulations of the State of California.
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“Monthly Housing Cost” means, for a Lower Income Household purchasing the Property, all
of the following associated with the Property, estimated or known as of the date of the proposed sale
of the Property: (i) principal and interest payments on a mortgage loan, and any loan insurance fees
associated therewith (provided that if the mortgage loan obtained by the purchaser contains an
adjustable interest rate, then for the purposes of this Note the principal and interest payments shall be
deemed to be those which would be due upon a mortgage loan amortized over a thirty year period
with an interest rate equal to prevailing market rates for thirty-year fixed-rate mortgage loans;
provided further that such clause shall not be deemed to permit the use of adjustable interest rate
loans with respect to the Property); (ii) property taxes and assessments; (iii) fire and casualty
insurance covering replacement value of property improvements; (iv) any homeowner association
fees; and (v) a reasonable utility allowance. Monthly housing cost of a purchaser shall be an average
of estimated costs for the next twelve (12) month period.
Notwithstanding the provisions of this Section 5, if the Property is sold during the
Affordability Period by the Maker to a Lower Income Household, and the Sales Price does not
exceed an “Affordable Housing Cost” to such Buyer, then so long as the Maker is not in default of
the Agreement, this Note may be assumed by the Qualifying Buyer by an assignment and assumption
agreement which is reasonably acceptable to the Holder. Upon the effective date of such assignment
and assumption, the assigning Maker shall no longer be liable for any further obligations under the
Agreement or this Note which accrue after the date of such assignment and assumption. In order to
verify the Buyer’s status as a Lower Income Household, Maker shall submit or cause the proposed
Buyer to submit to the Holder the identity of the proposed Buyer and adequate information
evidencing the income and household size of the proposed Buyer. Said income information shall be
submitted together with the notice of proposed sale pursuant to Section 301.2 of the Agreement not
less than thirty (30) days prior to the opening of escrow for the proposed sale and shall include
original or true copies of pay stubs, income tax records or other financial documents in order that the
Holder may determine and verify the household income of the proposed Buyer to determine whether
the Buyer is a Lower Income Household and whether the Property is being transferred to such Buyer
at Affordable Housing Cost. If the Holder is unable to verify the Buyer’s income as provided herein
prior to the proposed sale, then the Buyer’s income shall be deemed to exceed the maximum
allowable income limit for Qualifying Buyers.
6.
Security for Note. This Authority Second Note shall be secured by a second deed of
trust and rider thereto of even date herewith encumbering the Property (“Second Deed of Trust”),
executed by Maker, as trustor, in favor of Holder, as beneficiary.
7.
Prepayment of Note. Maker may prepay this Note to Holder, provided that any
prepayment must be in full and not in part. Prepayment shall not, however, release Maker from the
requirements of the Authority Deed, the Second Deed of Trust, the deed of trust securing the first
loan against the Property (as to which the Authority is beneficiary) the Option Agreement, or the
other provisions of the Agreement. In addition, prepayment shall be treated in the same manner as a
refinancing of the Property.
8.
Holder May Assign. Holder may, at its option, assign its right to receive payment
under this Authority Second Note without necessity of obtaining the consent of the Maker.
9.
Maker Assignment Prohibited. In no event shall Maker assign or transfer any
portion of this Authority Second Note, the Authority Second Loan Amount and/or the Agreement
without the prior express written consent of the Holder.
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10.
Joint and Several. The undersigned, if more than one person, shall be jointly and
severally liable hereunder.
11.
Recovery of Certain Holder Costs. In the event of refinancing, sale or amendment
of this Authority Second Note, as a condition of Holder considering or processing paperwork, Maker
shall pay Holder the amount of Seven Hundred Fifty Dollars ($750.00) to assist in defraying
Holder’s processing costs; provided that such amount shall be without limitation as to recovery of
additional actual costs in the event of a sale or transfer.
12.
Attorneys’ Fees and Costs. In the event that any action is instituted to enforce
payment under this Authority Second Note, the parties agree the non-prevailing party shall be
responsible for and shall pay to the prevailing party all court costs and all attorneys’ fees incurred in
enforcing this Authority Second Note.
13.
Amendments. This Authority Second Note may not be modified or amended except
by an instrument in writing expressing such intention executed by the parties sought to be bound
thereby, which writing must be so firmly attached to this Authority Second Note so as to become a
permanent part thereof.
14.
Maker’s Waivers. Maker waives any rights to require the Holder to: (a) demand
payment of amounts due (known as “presentment”), (b) give notice that amounts due have not been
paid (known as “notice of dishonor”), and (c) obtain an official certification of nonpayment (known
as “protest”).
15.
Notice. Any notice that must be given to Maker under this Authority Second Note
shall be given by personal delivery or by mailing it by certified mail addressed to Maker at the
Property address above or such other address as Maker shall direct from time to time in writing.
Failure or delay in giving any notice required hereunder shall not constitute a waiver of any default
or late payment, nor shall it change the time for any default or payment. Any notice to Holder shall
be given by certified mail at the address stated above.
16.
Successors Bound. This Authority Second Note shall be binding upon the parties
hereto and their respective heirs, successors and assigns.
IN WITNESS WHEREOF, Maker has executed this Authority Second Note as of the date
first set forth above.
MAKER:
MICHELLE ANDERSON
By:
Michelle Anderson
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ATTACHMENT NO. 10
AUTHORITY SECOND TRUST DEED
WHEN RECORDED MAIL TO:
Loma Linda Housing Authority
25541 Barton Road
Loma Linda, California 92354
Attention: Pamela Byrnes-O’Camb, Authority
Secretary
SPACE ABOVE THIS LINE FOR RECORDER’S USE
(This document is exempt from the payment of a recording fee
pursuant to Government Code Section 27383.)

APN: 0284-651-29-0-000
DEED OF TRUST WITH ASSIGNMENT OF RENTS
(SHORT FORM)
This DEED OF TRUST is made as of March 1, 2015 between MICHELLE ANDERSON,
an unmarried woman, herein called TRUSTOR, whose address is 25613 Prospect Avenue, Loma
Linda, California 92354, TICOR TITLE COMPANY OF CALIFORNIA, herein called
TRUSTEE, and the LOMA LINDA HOUSING AUTHORITY, a public body, corporate and
politic herein called BENEFICIARY or AUTHORITY.
WITNESSETH: That Trustor grants to Trustee in trust, with power of sale, that property in
the City of Loma Linda, County of San Bernardino, State of California, described as:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF.
together with the rents, issues and profits thereof, subject, however, to the right, power and
authority hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues
and profits for the purpose of securing (1) that certain Authority Second Note more particularly
described below, executed and delivered pursuant to an unrecorded Housing Disposition Agreement
between Trustor and Beneficiary dated as of January 13, 2015 (the “Agreement”; a copy of the
Agreement is on file with the Beneficiary as a public record. All capitalized terms not defined herein
shall have the meanings established therefore under the Agreement unless the context requires
otherwise. This Deed of Trust secures payment under that certain promissory note dated as of March
1, 2015, made by Trustor in favor of Beneficiary (referred to in the Agreement and herein as the
“Authority Second Note”), and extensions or renewals (if any) thereof, in the principal sum of
U.S. $139,000.00, with the balance of the indebtedness, due and payable on occurrence of an event
of acceleration as defined in the Authority Second Note, (2) the affordability requirements as set
forth in Exhibit “B” hereto, (3) the performance under the Agreement (including without limitation
the attachments thereto) and under each agreement of Trustor incorporated by reference or contained
herein (including without limitation the Grant Deed Containing Resale Restrictions), and (4) payment
of additional sums and interest thereon which may hereafter be loaned to Trustor, or his/her
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successors or assigns, when evidenced by a promissory note or notes reciting that they are secured by
this Deed of Trust. Exhibits “B” and “C” are attached hereto and incorporated herein by reference.
To protect the security of this Deed of Trust, and with respect to the property above described,
Trustor expressly makes each and all of the agreements, and adopts and agrees to perform and be
bound by each and all of the terms and provisions set forth in subdivision A, and it is mutually
agreed that each and all of the terms and provisions set forth in subdivision B of the fictitious deed of
trust recorded in San Bernardino County on August 18, 1964, at Book 6213, Page 768, shall inure to
and bind the parties hereto, with respect to the property above described. Said agreements, terms and
provisions contained in said subdivisions A and B, (identical in all counties, and printed on pages 3
and 4 hereof) are by the within reference thereto, incorporated herein and made a part of this Deed of
Trust for all purposes as fully as set forth at length herein, and Beneficiary may charge for a
statement regarding the obligation secured hereby, provided the charge therefor does not exceed the
maximum allowed by law.
The undersigned Trustor, requests that a copy of any notice of default and any notice of sale
hereunder be mailed to him at his/her address hereinbefore set forth.
MICHELLE ANDERSON
By:
Michelle Anderson
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STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

Error! Unknown document property name.

___________________________________________________________
Signer(s) Other Than Named Above

EXHIBIT “A” TO DEED OF TRUST
LEGAL DESCRIPTION
Real property in the City of Loma Linda, County of San Bernardino, State of California, described as
follows:
Lot 29, Tract 16016, as per plat recorded in Book 279 of Maps, Page(s) 96-100, inclusive, in the Office of
the County Recorder of said County.
APN: 0284-651-29-0-000
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EXHIBIT “B”
(RIDER TO DEED OF TRUST)
This Rider to Deed of Trust is made and delivered pursuant to and in implementation of the
Housing Disposition Agreement entered by and between the Trustor and the Beneficiary dated as of
January 13, 2015 (the “Agreement”), a copy of which is on file as a public record with the
Beneficiary at 25541 Barton Road, Loma Linda, California 92354 and is incorporated herein by
reference. Unless definitions of terms have been expressly set out at length herein, each term shall
have the same definition as set forth in the Agreement. Trustor and Beneficiary further covenant and
agree as follows:
1.

Acceleration of Payment.

a.
Events of Acceleration. In addition to those other events of acceleration
incorporated by reference into the accompanying deed of trust, and without regard to other amounts
due under the Agreement, the whole of the Authority Second Loan Amount, shall, at the election of
the Authority, become due and immediately payable to the Beneficiary by the Trustor upon the
occurrence of any one of the following events: (a) the sale or transfer of the Property, including,
without limitation, the lease, exchange or other disposition of the Property or any interest therein,
whether voluntary or involuntary, except (i) a sale of the Property to a Lower Income Household at
an Affordable Housing Cost with Authority’s prior written approval accomplished in strict
conformity with Section 301 of the Agreement, or (ii) the transfer of the Property solely as a result of
the marriage, divorce, incompetency or death of one or more individuals constituting the Trustor, so
long as the transferee(s) give written notice supported by reasonable evidence of such event to the
Beneficiary within thirty (30) days of its occurrence and the transferee(s) assume the Trustor’s
obligations under the Agreement and the Authority Second Note, by execution of an assignment and
assumption agreement to be provided by the Beneficiary, or (iii) a sale or transfer which under
applicable law would not, by itself, permit the Beneficiary to exercise a due on sale or due on
encumbrance clause, or (b) the refinancing of the lien of any loan senior to the “Authority First
Loan” (as defined in the Agreement) for a loan amount in excess of the sum of the then current loan
balance secured by such senior lien and loan closing costs, or (c) such time if or when Trustor is no
longer an occupant of the Property pursuant to Section 301.5 of the Agreement or is in default of any
other obligation under the Agreement.
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IN WITNESS WHEREOF, Trustor has executed this Rider to Deed of Trust as of
the date first set forth above.
TRUSTOR
MICHELLE ANDERSON
By:
Michelle Anderson
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EXHIBIT “C”
RIDER TO DEED OF TRUST
Exhibit C to Deed of Trust with Assignment of Rents dated as of March 1, 2015, executed by
Michelle Anderson, an unmarried woman (“Trustor”) to Ticor Title Company of California, a
California corporation, as Trustee, for the benefit of Loma Linda Housing Authority, a public body,
corporate and politic, as “Beneficiary” (“Deed of Trust”).
1.

DEFAULT – OTHER DEEDS OF TRUST, DEED, COVENANTS, CONDITIONS
AND RESTRICTIONS (CC&Rs) AND AGREEMENT. A default under any of the
following shall, at Beneficiary’s option, constitute a default under this Deed of Trust:
(a)

A default under that certain Housing Disposition Agreement (“Agreement”) dated as
of January 13, 2015, between Trustor and Beneficiary or any default under any
Promissory Note (all capitalized terms not defined herein shall have the meanings
established therefore under the Agreement);

(b)

A default under that certain deed of trust dated as of March 1, 2015, executed by
Trustor in favor of the Loma Linda Housing Authority as Beneficiary as provided
under Attachment No. 5 to the Agreement (the “Durable Deed of Trust”); or

(c)

A default under any other deed of trust encumbering the property which has a priority
senior to this Deed of Trust; or

(d)

A default under the “Grant Deed Containing Resale Restrictions” (as executed and
recorded pursuant to the Agreement).

2.

NON-IMPAIRMENT. Except as supplemented and/or modified by this Deed of Trust, all
of the terms, covenants and conditions of the Other Deeds of Trust and the other loan
documents executed in connection therewith shall remain in full force and effect.

3.

DUE ON SALE OR ENCUMBRANCE. In the event of any Transfer (as defined below) of
the Property, or any portion thereof or interest therein, Beneficiary shall have the absolute
right at its option, without prior demand or notice, to declare all sums secured hereby
immediately due and payable. As used herein, the term “Transfer” means and includes the
direct or indirect sale, transfer, conveyance, mortgage, further encumbrance, assignment, or
other alienation of the Property, or any portion thereof or interest therein, whether voluntary,
involuntary, by operation of law or otherwise, the execution of any installment land sale
contract, sales agreement or similar instrument affecting all or a portion of the Property,
granting of an option to purchase any portion of or interest in the Property or any interest
therein, or the lease of all or substantially all of the Property or of all or substantially all of
the improvements situated on the Property. “Transfer” shall not include the leasing of
individual dwelling units on the Property so long as Trustor complies with the provisions of
the Agreement relating to such leasing activity. Failure of Beneficiary to exercise the option
to declare all sums secured hereby immediately due and payable upon a Transfer will not
constitute waiver of the right to exercise this option in the event of any subsequent Transfer.
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4.

PRIORITY OF DEED OF TRUST. This Deed of Trust is subject and subordinate to the
Grant Deed Containing Resale Restrictions and a first deed of trust as to which Authority is
beneficiary (in addition to this deed of trust).
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EXHIBIT “D”
DO NOT RECORD
REQUEST FOR FULL RECONVEYANCE
TO _______________________, TRUSTEE
The undersigned is the legal owner and holder of the note or notes, and of all other
indebtedness secured by the foregoing Deed of Trust. Said note or notes, together with all other
indebtedness secured by said Deed of Trust, have been fully paid and satisfied; and you are hereby
requested and directed on payment to you of any sums owning owing to you under the terms of said
Deed of Trust, to cancel said note or notes above mentioned, and all other evidences of indebtedness
secured by said Deed of Trust delivered to you herewith, together with the said Deed of Trust, and to
reconvey, without warranty, to the parties designated by the terms of said Deed of Trust, all the estate
now held by you under the same.
LOMA LINDA HOUSING AUTHORITY, a public
body, corporate and politic
Dated: ___________, 2___.

By:
Executive Director

Please mail Deed of Trust,
Note and Reconveyance to

Do not lose or destroy this Deed of Trust OR THE NOTE which it secures. Both must be delivered to the Trustee for cancellation before
reconveyance will be made.

DEED OF TRUST
with power of sale
TRUSTEE
[NOTE: NOT TO BE USED UNTIL LATER OF CONCLUSION OF
AFFORDABILITY PERIOD OR SATISFACTION OF PAYMENT
PROVISIONS UNDER THE AUTHORITY SECOND NOTE]
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EXHIBIT “E”
DO NOT RECORD
The following is a copy of Subdivisions A and B of the fictitious Deed of Trust recorded in
each county in California as stated in the foregoing Deed of Trust and incorporated by reference in
said Deed of Trust as being a part thereof as if set forth at length therein.
A.

To protect the security of this Deed of Trust, Trustor agrees:

(1)
To keep said property in good condition and repair; not to remove or
demolish any building thereon; to complete or restore promptly and in good and workmanlike
manner any building which may be constructed, damaged or destroyed thereon and to pay when due
all claims for labor performed and materials furnished therefor; to comply with all laws affecting said
property or requiring any alterations or improvements to be made thereon; not to commit or permit
waste thereof; not to commit, suffer or permit any act upon said property in violation of law; to
cultivate irrigate, fertilize, fumigate, prune and do all other acts which from the character or use of
said property may be reasonably necessary, the specific enumerations herein not excluding the
general.
(2)
To provide, maintain and deliver to Beneficiary fire insurance satisfactory to
and with loss payable to Beneficiary. The amount collected under any fire or other insurance policy
may be applied by Beneficiary upon any indebtedness secured hereby and in such order as
Beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part
thereof may be released to Trustor. Such application or release shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.
(3)
To appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses,
including cost of evidence of title and attorney’s attorneys’ fees in a reasonable sum, in any such
action or proceeding in which Beneficiary or Trustee may appear, and in any suit brought by
Beneficiary to foreclose this Deed.
(4)
to pay: at least ten days before delinquency all taxes and assessments
affecting said property, including assessments on appurtenant water stock; when due, all
encumbrances, charges and liens, with interest, on said property or any part thereof, which appear to
be prior or superior hereto; all costs, fees and expenses of this trust.
Should Trustor fail to make any payment or to do any act as herein provided, then
Beneficiary or Trustee, but without obligation so to do and without notice to or demand upon Trustor
and without releasing Trustor from any obligation thereof, may: make or do the same in such
manner and to such extent as either may deem necessary to protect the security hereof, Beneficiary or
Trustee being authorized to enter upon said property for such purposes; appear in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers of Beneficiary or
Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien which in the
judgment of either appears to be prior or superior hereto; and, in exercising any such powers, pay
necessary expenses, employ counsel and pay his/her reasonable fees.
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(5)
To Pay immediately and without demand all sums so expended by
Beneficiary or Trustee, with interest from date of expenditure at the amount allowed by law in effect
at the date hereof, and to pay for any statement provided for by law in effect at the date hereof
regarding the obligation secured hereby any amount demanded by the Beneficiary not to exceed the
maximum allowed by law at the time when said statement is demanded.
B.

It is mutually agreed:

(1)
That any award of damages in connection with any condemnation for public
use of or injury to said property or any part thereof is hereby assigned and shall be paid to
Beneficiary who may apply or release such monies received by him in the same manner and with the
same effect as above provided for disposition of proceeds of fire or other insurance.
(2)
That by accepting payment of any sum secured hereby after its due date,
Beneficiary does not waive his/her right either to require prompt payment when due of all other sums
so secured or to declare default for failure so to pay.
(3)
That at any time or from time to time, without liability therefor and without
notice, upon written request of Beneficiary and presentation of this Deed and said note for
endorsement, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, Trustee may: reconvey any part of said property; consent to the
making of any map or plat thereof; join in granting any easement thereon; or join in any extension
agreement or any agreement subordinating the lien or charge hereof.
(4)
That upon written request of Beneficiary stating that all sums secured hereby
have been paid, and upon surrender of this Deed and said note to Trustee for cancellation and
retention or other disposition as Trustee in its sole discretion may choose and upon payment of its
fees, Trustee shall reconvey, without warranty, the property then held hereunder. The recitals in such
reconveyance or any matters or facts shall be conclusive proof of the truthfulness thereof. The
Grantee in such reconveyance may be described as “the person or persons legally entitled thereto.”
(5)
That as additional security, Trustor hereby gives to and confers upon
Beneficiary the right, power and authority, during the continuance of these Trusts, to collect the
rents, issues and profits of said property, reserving unto Trustor the right, prior to any default by
Trustor in payment of any indebtedness secured hereby or in performance of any agreement
hereunder, to collect and retain such rents, issues and profits as they become due and payable. Upon
any such default, Beneficiary may at any time without notice, either in person, by agent, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for the
indebtedness hereby secured, enter upon and take possession of said property or any part thereof, in
his/her own name sue for or otherwise collect such rents, issues, and profits, including those past due
and unpaid, and apply the same, less costs and expenses of operation and collection, including
reasonable attorney’s attorneys’ fees, upon any indebtedness secured hereby, and in such order as
Beneficiary may determine. The entering upon and taking possession of said property, the collection
of such rents, issues and profits and the application thereof as aforesaid, shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice.
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(6)
That upon default Trustor in payment of any indebtedness secured hereby or
in performance of any agreement hereunder, Beneficiary may declare all sums secured hereby
immediately due and payable by delivery to Trustee of written declaration of default and demand for
sale and of written notice of default and of election to cause to be sold said property, which notice
Trustee shall cause to be filed for record. Beneficiary also shall deposit with Trustee this Deed, said
note and all documents evidencing expenditures secured hereby.
After the lapse of such time as may then be required by law following the recordation
of said notice of default, and notice of sale having been given as then required by law, Trustee,
without demand on Trustor, shall sell said property at the time and place fixed by it in said notice of
sale, either as a whole or in separate parcels, and in such order as it may determine, at public auction
to the highest bidder for cash in lawful money of the United States, payable at time of sale. Trustee
may postpone sale of all or any portion of said property by public announcement at such time and
place of sale, and from time to time thereafter may postpone such sale by public announcement at the
time fixed by the preceding postponement. Trustee shall deliver to such purchaser its deed
conveying the property so sold, but without any covenant or warranty, express or implied. The
recitals in such deed of any matters or facts shall be conclusive proof of the truthfulness thereof. Any
person, including Trustor, Trustee, or Beneficiary as hereinafter defined, may purchase at such sale.
After deducting all costs, fees and expenses of Trustee and of this Trust, including
cost of evidence of title in connection with sale, Trustee shall apply the proceeds of sale to payment
of: all sums expended under the terms hereof, not then repaid, with accrued interest at the amount
allowed by law in effect at the date hereof; all other sums then secured hereby; and the remainder, if
any, to the person or persons legally entitled thereto.
(7)
Beneficiary, or any successor in ownership of any indebtedness secured
hereby, may from time to time, by instrument in writing, substitute a successor or successors to any
Trustee named herein or acting hereunder, which instrument, executed by the Beneficiary and duly
acknowledged and recorded in the office of the recorder of the county or counties where said
property is situated, shall be conclusive proof of proper substitution of such successor Trustee or
Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title, estate,
rights, powers and duties. Said instrument must contain the name of the original Trustor, Trustee and
Beneficiary hereunder, the book and page where this Deed is recorded and the name and address of
the new Trustee.
(8)
That this Deed applies to, inures to the benefit of, and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors and assigns. The term
Beneficiary shall mean the owner and holder, including pledgees, of the note secured hereby,
whether or not named as Beneficiary herein. In this Deed, whenever the context so requires, the
masculine gender includes the feminine and/or neuter, and the singular number includes the plural.
(9)
That Trustee accepts this Trust when this Deed, duly executed and
acknowledged, is made a public record as provided by law. Trustee is not obligated to notify any
party hereto of pending sale under any other Deed of Trust or of any action or proceeding in which
Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee.
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ATTACHMENT NO. 11
AUTHORITY SECOND LOAN TRUTH-IN-LENDING DISCLOSURE

TRUTH-IN-LENDING
REGULATION Z DISCLOSURE STATEMENT
FOR THE LOMA LINDA HOUSING AUTHORITY
AUTHORITY SECOND LOAN
Date: February _______, 2015

[TO BE UPDATED TO REFLECT FINAL TERMS AT CLOSING]
Annual
Percentage Rate

Finance
Charge

Amount
Financed

The cost of your loan
as a yearly rate
(interest).

The dollar amount the
loan will cost you
(total accrued
interest).

3.9236% simple
interest

$97,699.84

The amount of the
Authority Second
Loan (the amounts
payable under the
Authority Second
Promissory Note)
provided to you or on
your behalf.
$139,000.00

Creditor:

LOMA LINDA HOUSING AUTHORITY
25541 Barton Road
Loma Linda, California 92354

Borrower:

Michelle Anderson
25613 Prospect Avenue
Loma Linda, California 92354

Total of
Payments
The amount you have
paid after you have
made all payments as
scheduled.

$139,000.00[plus
interest of $97,699.84,
for a total of
$236,699.84]

Itemization of Amount Financed:

You have the right to receive at this time an
itemization of the Amount Financed.

_____ I want an itemization.

_____ I do not want an itemization.
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Your Payment Schedule Will Be:

Number of
Payments
Three hundred
sixty (360) monthly
payments, then the
entire balance shall
be due on March 1,
2045

Amount of
Payments
$657.50, payable in
monthly installments;
provided that the loan
has a maturity date of
March 1, 2045

When Payments Are Due
On the first day of each month commencing with the
first month following closing (or, if later, March 1,
2015); provided that the loan has a maturity date of
March 1, 2045 and further provided that the loan is
subject to acceleration unless the loan is accelerated
pursuant to Section 201.2 of the Housing Disposition
Agreement or Section 4 of the Promissory Note.

*NOTE: THE PROVISIONS HEREOF DO NOT INCLUDE REFERENCE TO THE
SEPARATE AUTHORITY FIRST LOAN IN THE PRINCIPAL AMOUNT OF $1,000.00; A
SEPARATE DISCLOSURE STATEMENT HAS BEEN PROVIDED FOR THAT PURPOSE.
Note: in addition to the amounts set forth above, You will be required to make monthly
payments to the Authority in an amount estimated by Authority, from time to time, as
sufficient to defray property taxes and insurance; it is anticipated that the initial monthly
amount so payable will be $200.00 (which amount is in addition to the scheduled monthly
amounts; amounts payable for property taxes and insurance are not applied to principal or
interest with respect to the Authority Second Loan).
Property:
You must obtain property insurance in an amount equal to the full replacement value
of the structures on the Property and name the Loma Linda Housing Authority as a loss payee.
Security:
You are giving a security interest in the home you are purchasing which is located at
25613 Prospect Avenue, Loma Linda, California 92354.
Filing Fees:

$__________

Non-Filing Insurance: $___________

Late Charge: If a payment is late, you will be charged $65.75 (10% of the scheduled monthly
payment.
Prepayment: If you pay off early, you
X

may

_____ may not

have to pay principal, accrued simple interest.

_____ may

_____ may not

have to pay a penalty.

_____ may

_____ may not

be entitled to a refund of part of the finance
charge.
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Interest Rate: The Authority Second Loan has a base interest rate that is 3.9236%.
N/A

variable. Disclosures about the variable-rate feature have been provided to you
earlier.

Assumption: Someone buying your house
may, subject to conditions, be allowed to assume the remainder of the mortgage on
the original terms.
X

cannot assume the remainder of the mortgage on the original terms.

Demand Feature: This obligation
X

[is payable on demand] or [has a demand feature]

_____ [is not payable on demand] or [has no demand feature]
See your loan documents for any additional information about the Authority Second Loan
terms, nonpayment, default and penalties and any required repayment in full before the scheduled
date.
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ITEMIZATION OF THE AMOUNT FINANCED OF $139,000
$

0

Amount given to you directly

$

0

Amount paid on your account

Amount paid to others on your behalf:
$

0

to [credit bureau] [appraiser] [title insurance company] [escrow]

$

0

to (name of another creditor)

$

0

to (other)

$

0

prepaid finance charge
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(Lower Income)

NOTICE OF RIGHT TO CANCEL
Your Right to Cancel
You are entering into a transaction that will result in a lien on your home. You have a legal
right under federal law to cancel this transaction, without cost, within three business days from
whichever of the following events occurs last:
(1)
(2)
(3)

the date of the transaction, which is _____________________________; or
the date you received your Truth in Lending disclosures; or
the date you received this notice of your right to cancel.

If you cancel the transaction, the lien is also canceled. Within 20 calendar days after we
receive your notice, we must take the steps necessary to reflect the fact that the lien on your home
has been canceled, and we must return to you any money or property you have given to us or to
anyone else in connection with this transaction.
You may keep any money or property we have given you until we have done the things
mentioned above, but you must then offer to return the money or property. If it is impractical or
unfair for you to return the property, you must offer its reasonable value. You may offer to return the
property at any location in the City of Loma Linda convenient to you. Money must be returned to
the address below. If we do not take possession of the money or property within 20 calendar days of
you offer, you may keep it without further obligation.
How to Cancel
If you decide to cancel this transaction, you may do so by notifying us in writing, at
LOMA LINDA HOUSING AUTHORITY
25541 Barton Road
Loma Linda, California 92354
Attn: Executive Director
You may use any written statement that is signed and dated by you and states your intention
to cancel, or you may use this notice by dating and signing below. Keep one copy of this notice
because it contains important information about your rights.
If you cancel by mail or telegram, you must send the notice no later than midnight of the
third business day following the latest of the three events listed above. If you send or deliver your
written notice to cancel some other way, it must be delivered to the above address no later than that
time.

ATTACHMENT NO. 11-5
(Lower Income)

ACKNOWLEDGMENT OF RECEIPT
I have received two (2) copies of this Notice of Right to Cancel.
________________________________________
Signature

_____________________________
Date

________________________________________
Signature

_____________________________
Date

I WISH TO CANCEL
________________________________________
Signature

_____________________________
Date

________________________________________
Signature

_____________________________
Date

I HAVE NOT CANCELED
I confirm that at least four days ago (excluding Sundays and federal holidays) I received two
(2) copies of this notice, and I have not canceled the transaction for which this notice is given.
________________________________________
Signature

_____________________________
Date

________________________________________
Signature

_____________________________
Date

ATTACHMENT NO. 11-6
(Lower Income)

ATTACHMENT NO. 12
NOTICE OF AFFORDABILITY RESTRICTION
RECORDING REQUESTED BY:
WHEN RECORDED RETURN TO AND
MAIL TAX STATEMENTS TO:
Loma Linda Housing Authority
25541 Barton Road
Loma Linda, California 92354
Attention: Pamela Byrnes-O’Camb,
Authority Secretary
[Space above for recorder.]
This document is exempt from the
payment of a recording fee pursuant
to Government Code Section 27383.
NOTICE OF AFFORDABILITY RESTRICTIONS ON
TRANSFER OF PROPERTY
This NOTICE OF AFFORDABILITY RESTRICTIONS ON
TRANSFER OF PROPERTY (or “Notice of Affordability Restrictions”) is dated
as of March 1, 2015 (for identification purposes) and recorded to provide notice
substantially as described by Section 33334.3(f)(3)(B) of the California Health and
Safety Code as amended by AB 987, Chapter 690, Statutes of 2007 (herein,
“Chapter 690”), and affects that certain property described in Exhibit “A” hereto
(“Property”). The Loma Linda Housing Authority, a public body, corporate and
politic (“Authority”), and Michelle Anderson, an unmarried woman, as owner of
the Property (the “Participant”), have previously entered into an unrecorded
agreement entitled “Housing Disposition Agreement” dated as of January 13, 2015
(“HDA”).
1.
The HDA provides for affordability restrictions, restrictions on the
transfer of the Property, and an option for the Authority to purchase the Property
upon the occurrence of specified events, as more particularly set forth in the HDA.
A copy of the HDA is on file with the Authority as a public record and is deemed
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incorporated herein. Reference is made to the HDA with regard to the complete
text of the provisions of such agreement which provides for affordability
restrictions and restrictions on the transfer of the Property.
2.
The HDA restricts ownership and occupancy of the Property to a
household of limited income, paying an affordable housing cost; such restrictions
are set forth at greater length in documents recorded against the Property, entitled
the Grant Deed Containing Resale Restrictions (“CC&Rs”), substantially in the
form of Attachment No. 4 to the HDA, a Deed of Trust and Rider thereto executed
by Participant in favor of the Authority (“Deed of Trust”), substantially in the form
of Attachment No. 5 to the HDA, and an Option Agreement (“Option
Agreement”), substantially in the form of Attachment No. 7 to the HDA, each of
which is deemed to be incorporated herein by reference.
2.1

Section 3 of the CC&Rs provides as follows:

“3. The Property is conveyed to Grantee at a purchase
price, herein called “Purchase Price,” determined in
accordance with the Program and the restrictions
imposed on the Property. Therefore, Grantee hereby
covenants and agrees that the Grantee shall maintain and
use the Property as Grantee’s principal residence at all
times during the Grantee’s ownership of the Property, as
provided in Section 301 of the HDA and that:
For a period (“Affordability Period”) commencing upon
the date on which Grantee acquires the Property and
terminating on October 13, 2030 (“Affordability Period
Termination Date”), the Property may be sold only to a
Lower Income Household at an Affordable Housing Cost
(“Qualifying Buyer”) with Grantor’s prior written
approval.
“Lower Income Household” shall mean a person or
family of Very Low or Lower Income, as these terms are
defined by California Health and Safety Code Sections
50079.5 and 50105, that as of the date of this Agreement
earns 80% or less of the current annual median income
adjusted for family size for the San Bernardino County
area.
“Affordable Housing Cost” means as follows:
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If Grantee is a person or family of Very Low Income
earning not more than fifty percent (50%) of San
Bernardino County Median Income, “Affordable
Housing Cost” shall mean a monthly housing cost which
does not exceed thirty percent (30%) times fifty percent
(50%) of San Bernardino County median income
adjusted for family size appropriate to the Property, as set
forth in Health and Safety Code Section 50052.5 and the
regulations of the State of California.
If Grantee is a person or family of Lower Income earning
not more than seventy percent (70%) of San Bernardino
County Median Income, “Affordable Housing Cost” shall
mean a monthly housing cost which does not exceed
thirty percent (30%) times seventy percent (70%) of San
Bernardino County median income adjusted for family
size appropriate to the Property, as set forth in Health and
Safety Code Section 50052.5 and the regulations of the
State of California.
If Grantee is a person or family of Lower Income earning
seventy percent (70%) or more than seventy percent
(70%) of San Bernardino County Median Income,
“Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed the greater of (i)
thirty percent (30%) times seventy percent (70%) of San
Bernardino County median income adjusted for family
size appropriate to the Property, or (ii) thirty percent
(30%) times Grantee’s monthly gross income, as set forth
in Health and Safety Code Section 50052.5 and the
regulations of the State of California.
“Monthly Housing Cost” means, for a Lower Income
Household purchasing the Property, all of the following
associated with the Property, estimated or known as of
the date of the proposed sale of the Property: (i)
principal and interest payments on a mortgage loan, and
any loan insurance fees associated therewith (provided
that if the mortgage loan obtained by the purchaser
contains an adjustable interest rate, then for the purposes
of this Grant Deed Containing Resale Restrictions the
principal and interest payments shall be deemed to be
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those which would be due upon a mortgage loan
amortized over a thirty year period with an interest rate
equal to prevailing market rates for thirty-year fixed-rate
mortgage loans; provided further that such clause shall
not be deemed to permit the use of adjustable interest rate
loans with respect to the Property); (ii) property taxes and
assessments; (iii) fire and casualty insurance covering
replacement value of property improvements; (iv) any
homeowner association fees; and (v) a reasonable utility
allowance. Monthly housing cost of a purchaser shall be
an average of estimated costs for the next twelve (12)
month period.”
2.2

Section 4 of the CC&Rs provides as follows:

“Permitted Sales of the Property. Grantor shall permit sales of the
Property to proposed Transferees who are Lower Income Households
provided such sales are accomplished in strict conformity with this
Section 4, and provided the Sales Price does not exceed an Affordable
Housing Cost to such proposed Transferee (“Permitted Transfers”).
In the event that Grantee desires to Transfer the Property during the
Affordability Period, prior to the Transfer Grantee shall notify Grantor
by delivering a Notice of Intent to Transfer to Grantor, which shall
indicate the identity of the proposed Transferee who desires to
purchase the Property, whether the purchaser is a Lower Income
Household, and whether the sales price is at an Affordable Housing
Cost. In addition to Grantee’s and the proposed Transferee’s delivery
of the Notice of Intent to Transfer, the following procedure shall
apply:
a
Notice to Grantor. Grantee shall send the Notice of Intent to
Transfer to Grantor not less than thirty (30) days prior to the opening
of escrow for the proposed Transfer.
b.
Qualification of Proposed Transferee. The Grantee or the
proposed Transferee shall provide Grantor with sufficient information
evidencing the income and household size of the proposed Transferee.
Such income information shall be submitted with the Notice of Intent
to Transfer and shall include, without limitation, a certification as to
the income and family size of the proposed Transferee, original or true
copies of pay stubs, income tax records or other financial documents
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in order for Grantor to determine whether the proposed Transferee is a
Lower Income Household, and the whether the Property is to be
transferred to such proposed Transferee at an Affordable Housing
Cost. If Grantor is unable to verify the proposed Transferee’s income
as provided herein prior to the proposed Transfer, then the proposed
Transferee’s income shall be deemed to exceed the maximum
allowable income limit for Lower Income Households.
c.
Certificates from Parties.
The Grantee and proposed
Transferee each shall certify in writing, in a form acceptable to
Grantor, that the Transfer shall be closed in accordance with, and only
with, the terms of the sales contract and other documents submitted to
and approved by Grantor and that all consideration delivered by the
proposed Transferee to Grantee has been fully disclosed to Grantor.
The written certificate shall also include a provision that in the event a
Transfer is made in violation of the terms of this Grant Deed
Containing Resale Restrictions or false or misleading statements are
made in any documents or certificate submitted to Grantor for its
approval of the Transfer, such Transfer or acts shall cause the
acceleration of the Authority First Loan pursuant to Section 12(b)
hereof, and the whole of the Note Amount (as defined in the
Promissory Note) shall become due and immediately payable to the
Grantor by the Grantee.
d.
Written Consent of Grantor Required Before Transfer.
During the Affordability Period, the Property, and any interest therein,
shall not be conveyed by any Transfer except with the express written
consent of Grantor, which consent shall be given only if the Transfer
is in accordance with the provisions of this Section 4.
e.
Notice of Prohibited Transfer. Within twenty (20) days after
receiving notification of a proposed Transfer and related, income
information of the proposed Transferee in accordance with this
Section 4, Grantor shall determine and give notice to the Grantee as to
whether the proposed Transfer is a Permitted Transfer or Prohibited
Transfer. In the event that the proposed Transfer is a Prohibited
Transfer, such notice to the Grantee shall specify the nature of the
Prohibited Transfer. If the violation is not corrected to the satisfaction
of Grantor within ten (10) days after the date of the notice, or within
such further time as Grantor determines is necessary to correct the
violation, Grantor may declare a default under this Grant Deed
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Containing Resale Restrictions. Upon the declaration of a default, the
Authority First Loan shall accelerate pursuant to Section 12(b) hereof,
and the whole of the Note Amount shall become due and immediately
payable to the Grantor by the Grantee.
g.
Delivery of Documents. Upon the close of the proposed
Transfer, the Grantee and Transferee, as applicable, shall provide the
Grantor with a copy of the final sales contract, settlement statement,
escrow instructions, all certificates required by this Section 4 and any
other documents which Grantor may request.
2.4

Section 1 of the Option Agreement provides as follows:

“Grant of Option. Homeowner grants to Authority an
option (“Option”) to purchase the Property on the terms
and conditions set forth in this Option Agreement. The
purchase price payable by Authority to the Homeowner
for the Property shall be the Affordable Housing Cost of
the Property (as defined in the CC&Rs), as of the date of
the close of escrow for Authority’s acquisition of the
Property (“Option Price”).
The CC&Rs defines “Affordable Housing Cost” to mean
as follows:
If Participant is a person or family of Very Low Income
earning not more than fifty percent (50%) of San
Bernardino County Median Income, “Affordable
Housing Cost” shall mean a monthly housing cost which
does not exceed thirty percent (30%) times fifty percent
(50%) of San Bernardino County median income
adjusted for family size appropriate to the Property, as set
forth in Health and Safety Code Section 50052.5 and the
regulations of the State of California.
If Participant is a person or family of Lower Income
earning not more than seventy percent (70%) of San
Bernardino County Median Income, “Affordable
Housing Cost” shall mean a monthly housing cost which
does not exceed thirty percent (30%) times seventy
percent (70%) of San Bernardino County median income
adjusted for family size appropriate to the Property, as set
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forth in Health and Safety Code Section 50052.5 and the
regulations of the State of California.
If Participant is a person or family of Lower Income
earning seventy percent (70%) or more than seventy
percent (70%) of San Bernardino County Median
Income, “Affordable Housing Cost” shall mean a
monthly housing cost which does not exceed the greater
of (i) thirty percent (30%) times seventy percent (70%) of
San Bernardino County median income adjusted for
family size appropriate to the Property, or (ii) thirty
percent (30%) times Participant’s monthly gross income,
as set forth in Health and Safety Code Section 50052.5
and the regulations of the State of California.
“Monthly Housing Cost” is defined in the CC&Rs to
mean, for a Lower Income Household purchasing the
Property, all of the following associated with the
Property, estimated or known as of the date of the
proposed sale of the Property: (i) principal and interest
payments on a mortgage loan, and any loan insurance
fees associated therewith (provided that if the mortgage
loan obtained by the purchaser contains an adjustable
interest rate, then for the purposes of this CC&Rs the
principal and interest payments shall be deemed to be
those which would be due upon a mortgage loan
amortized over a thirty year period with an interest rate
equal to prevailing market rates for thirty-year fixed-rate
mortgage loans; provided further that such clause shall
not be deemed to permit the use of adjustable interest rate
loans with respect to the Property); (ii) property taxes and
assessments; (iii) fire and casualty insurance covering
replacement value of property improvements; (iv) any
homeowner association fees; and (v) a reasonable utility
allowance. Monthly housing cost of a purchaser shall be
an average of estimated costs for the next twelve (12)
month period.
For purposes of this Option Agreement, the Affordable
Housing Cost of the Property shall be reasonably
determined by Authority assuming (a) a 30 year, fully
amortized, level payment mortgage loan for 95% of the
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price of the Property, at currently prevailing mortgage
rates, (b) the prevailing cost of mortgage insurance
payments for the loan described in subparagraph (a), but
only if mortgage insurance would customarily be charged
for such loan, (c) property taxes and assessments based
on the reassessment of the Property as of the closing date
of Authority’s acquisition of the Property, assuming the
Property is not exempt from such taxes and assessments,
(d) current homeowner’s association fees, if any, (e) if
the homeowner’s association carries fire and casualty
insurance with respect to the exterior of the Property,
then no additional cost shall be assigned to fire and
casualty insurance, and (f) use of the utilities allowance
established by Authority, if any.
The Option created hereby shall be irrevocable by
Homeowner and shall be binding upon the successors
and assigns of Homeowner. Authority shall have the
right of specific performance to enforce the terms of this
Option Agreement.”
2.5

Section 3 of the Option Agreement provides as follows:

“3. Exercise of Option. The Option may be exercised
by Authority’s delivery to Homeowner of written notice
of such exercise (“Exercise Notice”) only upon the
occurrence of one or more of the following events (the
“Exercise Events”): (i) a default under any loan senior to
the Authority First Loan (as defined in the HDA
referenced in the CC&Rs); or (ii) a violation of the
CC&Rs. In the event that Authority exercises the
Option, but the Homeowner cures the default of the First
Lien prior to the sale of the Property to Authority,
Authority’s exercise of the Option shall be deemed
revoked. The revocation of the exercise of the Option
shall not terminate this Option Agreement or preclude
Authority from subsequently exercising the Option upon
a later occurrence of one or more of the Exercise
Events.”
3.
The restrictions contained in the CC&Rs, the Deed of Trust, and the
Option Agreement expire as of October 13, 2030.
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3.1

The CC&Rs were recorded against the Property of even date

herewith;
3.2 The Deed of Trust was recorded against the Property of even
date herewith; and
3.3 The Option Agreement was recorded against the Property of
even date herewith.
4.
The commonly known address for the Property is: 25613 Prospect
Avenue, Loma Linda, California 92354.
5.
The assessor’s parcel number for the Property is: 0284-651-29-0-000;
such number is subject to change.
6.
The legal description for the Property is attached hereto as
Exhibit “A” and is incorporated herein by reference.
7.
This Notice of Affordability Restrictions is intended merely to
provide notice in the manner generally described under Chapter 690. The HDA,
the CC&Rs, Deed of Trust, and the Option Agreement all remain in full force and
effect and are not amended or altered in any manner whatsoever by this Notice of
Affordability Restrictions.
8.
Capitalized terms shall have the meanings established under the HDA
(including all Attachments thereto) excepting only to the extent as otherwise
expressly provided under this Notice of Affordability Restrictions.
9.
Persons having questions regarding this Notice of Affordability
Restrictions, the HDA or the Attachments thereto (including the CC&Rs, the Deed
of Trust, and the Option Agreement) should contact the City or Authority at their
offices (25541 Barton Road, Loma Linda, California 92354, or such other address
as may be designated by the Authority from time to time).
[Signatures appear on following page.]
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AUTHORITY:
LOMA LINDA HOUSING
AUTHORITY, a public body, corporate
and politic
By:
T. Jarb Thaipejr,
Executive Director
ATTEST:

Pamela Byrnes-O’Camb,
Authority Secretary

PARTICIPANT:
MICHELLE ANDERSON
By:
Michelle Anderson
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EXHIBIT “A”
LEGAL DESCRIPTION
The land referred to herein is situated in the State of California, County of San
Bernardino, City of Loma Linda, and described as follows:
Lot 29, Tract 16016, as per plat recorded in Book 279 of Maps, Page(s) 96-100,
inclusive, in the Office of the County Recorder of said County.

APN: 0284-651-29-0-000

EXHIBIT “A” TO
ATTACHMENT NO 12

STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

___________________________________________________________
Signer(s) Other Than Named Above

STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

___________________________________________________________
Signer(s) Other Than Named Above

ATTACHMENT NO. 13
ACKNOWLEDGMENT OF COVENANTS

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
Loma Linda Housing Authority
Attn.: Authority Secretary
25541 Barton Road
Loma Linda, CA 92354
APN: 0284-651-29-0-000

(Space above for Recorder’s use.)
(Exempt from Recording Fees Per Gov’t.
Code §§6103 and 27383.)

CERTIFICATE REGARDING DECLARATION OF CONDITIONS, COVENANTS AND
RESTRICTIONS AND AGREEMENT AFFECTING REAL PROPERTY
THIS CERTIFICATE REGARDING DECLARATION OF CONDITIONS, COVENANTS
AND RESTRICTIONS AND AGREEMENT AFFECTING REAL PROPERTY (the “Certificate”),
which is dated as of ______________ __, 201_, is made by the LOMA LINDA HOUSING
AUTHORITY, a public body, corporate and politic (the “Authority”), and [names: to come; indicate
capacities] ___________, a married man (“A”) and _____________, a married woman (“B”, and
together with A, the “Participant”), concerning that certain property described in Exhibit “A” hereto
(the “Site”); Exhibit “A” is incorporated herein by reference. Owner is the fee owner of the Site.
RECITALS
A.
The Authority entered into a purchase and sale agreement in February 2015 (the
“February 2015 Agreement”) with Michelle Anderson (the “Seller”). In connection with the
February 2015 Purchase Agreement, certain covenants and restrictions were recorded as to the Site as
set forth in an instrument entitled “Grant Deed Containing Resale Restrictions” (the “Authority Deed
With Restrictions”) and certain additional covenants and restrictions remain of record as those certain
covenants contained in an instrument entitled “Declaration of Conditions, Covenants and
Restrictions” as recorded among the Official Records on October 13, 2000 as Document No.
20000372049, as modified by that instrument entitled “First Amendment to Declaration of
Conditions, Covenants and Restrictions” as recorded among the Official Records on April 19, 2001
as Document No. 20010145467 (the “Pre-Existing Covenants” and, together with the Authority Deed
With Restrictions, the “CC&Rs”); the Authority Deed With Restrictions was recorded on
____________, 2015 among the official records of San Bernardino County as Document
No. ___________________. The CC&Rs contain requirements and limitations with respect to
affordable housing, nondiscrimination, maintenance of the Site and other matters as set forth therein.
A copy of the CC&Rs has been provided to and has been reviewed by the Participant.
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B.
Sections 3 and 4 of the Authority Deed With Restrictions require that the Site,
including the dwelling unit situated thereon (“Participant’s House”) shall be owned and shall be
occupied only by purchasers whose income, at the time of purchase, does not exceed eighty percent
(80%) of San Bernardino County median income (“Lower Income Households”), and that sales
prices shall be limited to a price which is determined to be an “Affordable Housing Cost” to Lower
Income Households under California law. The provisions of the CC&Rs run with the land for the
benefit of the Authority.
C.
Participant has arranged pursuant to a purchase and sale agreement with the Seller
pursuant to an agreement dated as of ___________, ___, a copy of which has been provided by
Participant to the Authority (the “Private Party Agreement”) with Seller to purchase the Site,
including the dwelling unit located thereon (“Participant’s House”) from such Seller, and has
executed this Certificate as fee owner of the Site. The Site is commonly known by the address 25613
Prospect Avenue, Loma Linda, California.
D.
By this Acknowledgement of CC&Rs, the Participant acknowledges that the Site,
including Participant’s House, is subject to the affordable housing requirements of Sections 3 and 4
of the CC&Rs, and that all of the other requirements of the CC&Rs also apply to the Site and
Participant’s House, for the term set forth in the CC&Rs.
E.
Participant submitted an application, income data and other information for review by
the Authority of the qualifications of Participant as a Lower Income Household.
F.
Participant understands that the Authority is relying on such information from
Participant and upon Participant’s certifications herein.
NOW, THEREFORE, in consideration of valuable consideration the receipt of which is
hereby acknowledged, Participant hereby agrees, acknowledges and affirms as follows:
1.
Each of the foregoing Recitals is true and correct. Terms not defined herein shall
have the meanings set forth therefor in the CC&Rs. In the event of conflict as between the CC&Rs
and this Certificate, this Certificate shall control. As used herein, the term “Participant” shall mean
_______________, __________________, and each of them.
2.
Participant agrees and acknowledges that the Authority has no duties with respect to
the Private Party Agreement or Participant's acquisition or use of the Site.
NOW, THEREFORE, in consideration of valuable consideration the receipt of which is
hereby acknowledged, Participant hereby agrees, acknowledges and affirms as follows:
1.
Each of the foregoing Recitals is true and correct. Terms not defined herein shall
have the meanings set forth therefor in the CC&Rs. In the event of conflict as between the CC&Rs
and this Certificate, this Certificate shall control. As used herein, the term “Participant” shall mean
“A”, “B”, and each of them.
2.
Participant has been provided a copy of the CC&Rs. Participant has carefully read
the CC&Rs, and in signing this Acknowledgement, does do so with full knowledge of the obligations
imposed on Participant pursuant to the CC&Rs.
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3.
Participant specifically agrees and acknowledges that the Site and Participant’s House
is subject to the requirement of Section 3 of the CC&Rs to restrict sales to “Lower Income
Households” at an “Affordable Housing Cost.” Sections 3 and 4 of the CC&Rs provides in substance
as follows:
3.
The Property is conveyed to Grantee at a purchase price, herein called “Purchase
Price,” determined in accordance with the restrictions imposed on the Property. Therefore, Grantee
hereby covenants and agrees that the Grantee shall maintain and use the Property as Grantee’s
principal residence at all times during the Grantee’s ownership of the Property, as provided in
Section 301 of the HDA, and further that:
For a period (“Affordability Period”) commencing upon the date on which Grantee acquires
the Property and terminating on October 13, 2030 (“Affordability Period Termination Date”), the
Property may be sold only to a Lower Income Household at an Affordable Housing Cost
(“Qualifying Buyer”) with Grantor’s prior written approval.
“Lower Income Household” shall mean a person or family of Very Low or Lower Income, as
these terms are defined by California Health and Safety Code Sections 50079.5 and 50105, that as of
the date of this Agreement earns 80% or less of the current annual median income adjusted for family
size for the San Bernardino County area.
“Affordable Housing Cost” means as follows:
If Grantee is a person or family of Very Low Income earning not more than fifty percent
(50%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times fifty percent (50%) of San Bernardino
County median income adjusted for family size appropriate to the Property, as set forth in Health and
Safety Code Section 50052.5 and the regulations of the State of California.
If Grantee is a person or family of Lower Income earning not more than seventy percent
(70%) of San Bernardino County Median Income, “Affordable Housing Cost” shall mean a monthly
housing cost which does not exceed thirty percent (30%) times seventy percent (70%) of San
Bernardino County median income adjusted for family size appropriate to the Property, as set forth in
Health and Safety Code Section 50052.5 and the regulations of the State of California.
If Grantee is a person or family of Lower Income earning seventy percent (70%) or more
than seventy percent (70%) of San Bernardino County Median Income, “Affordable Housing Cost”
shall mean a monthly housing cost which does not exceed the greater of (i) thirty percent (30%)
times seventy percent (70%) of San Bernardino County median income adjusted for family size
appropriate to the Property, or (ii) thirty percent (30%) times Grantee’s monthly gross income, as set
forth in Health and Safety Code Section 50052.5 and the regulations of the State of California.
“Monthly Housing Cost” means, for a Lower Income Household purchasing the Property, all
of the following associated with the Property, estimated or known as of the date of the proposed sale
of the Property: (i) principal and interest payments on a mortgage loan, and any loan insurance fees
associated therewith (provided that if the mortgage loan obtained by the purchaser contains an
adjustable interest rate, then for the purposes of this Grant Deed Containing Resale Restrictions the
principal and interest payments shall be deemed to be those which would be due upon a mortgage
loan amortized over a thirty year period with an interest rate equal to prevailing market rates for
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thirty-year fixed-rate mortgage loans; provided further that such clause shall not be deemed to permit
the use of adjustable interest rate loans with respect to the Property); (ii) property taxes and
assessments; (iii) fire and casualty insurance covering replacement value of property improvements;
(iv) any homeowner association fees; and (v) a reasonable utility allowance. Monthly housing cost
of a purchaser shall be an average of estimated costs for the next twelve (12) month period.
4.
Permitted Sales of the Property. Grantor shall permit sales of the Property to
proposed Transferees who are Lower Income Households provided such sales are accomplished in
strict conformity with this Section 4, and provided the Sales Price does not exceed an Affordable
Housing Cost to such proposed transferee (“Permitted Transfers”). In the event that Grantee desires
to sell or otherwise dispose of or convey an interest in (“Transfer”) the Property, or any interest
therein, during the Affordability Period, prior to the Transfer Grantee shall notify Grantor at least
thirty (30) days prior to any Transfer by delivering a written notice of intent to transfer (“Notice of
Intent to Transfer”) to Grantor, which shall indicate the identity of the proposed Transferee who
desires to purchase the Property, whether the purchaser is a Lower Income Household, the proposed
sales price, down payment, loans and loan terms, and whether the sales price is at an Affordable
Housing Cost. In addition to Grantee’s and the proposed Transferee’s delivery of the Notice of
Intent to Transfer, the following procedure shall apply:
a.
Notice to Grantor. Grantee shall send the Notice of Intent to Transfer to
Grantor not less than thirty (30) days prior to the opening of escrow for the proposed Transfer.
b.
Qualification of Proposed Transferee. The Grantee or the proposed
Transferee shall provide Grantor with sufficient information evidencing the income and household
size of the proposed Transferee and the proposed terms of sale. Such income information shall be
submitted with the Notice of Intent to Transfer and shall include, without limitation, a certification as
to the income and family size of the proposed Transferee, original or true copies of pay stubs, income
tax records or other financial documents in order for Grantor to determine whether the proposed
Transferee is a Lower Income Household, including such information as may be requested by
Authority in its discretion, and the whether the Property is to be transferred to such proposed
Transferee at an Affordable Housing Cost. If Grantor is unable to verify the proposed Transferee’s
income as provided herein prior to the proposed Transfer, then the proposed Transferee’s income
shall be deemed to exceed the maximum allowable income limit for Lower Income Households.
c.
Written Consent of Grantor Required Before Transfer. During the
Affordability Period, the Property, and any interest therein, shall not be conveyed by any Transfer
except with the express written consent of Grantor, which consent shall be given only if the Transfer
is in accordance with the provisions of this Section 4.
d.
Notice of Prohibited Transfer. Within twenty (20) days after receiving
notification of a proposed Transfer and related, income information of the proposed Transferee in
accordance with this Section 4, Grantor shall determine and give notice to the Grantee as to whether
the proposed Transfer is a Permitted Transfer or Prohibited Transfer. In the event that the proposed
Transfer is a Prohibited Transfer, such notice to the Grantee shall specify the nature of the Prohibited
Transfer. If the violation is not corrected to the satisfaction of Grantor within ten (10) days after the
date of the notice, or within such further time as Grantor determines is necessary to correct the
violation, Grantor may declare a default under this Grant Deed Containing Resale Restrictions.
Upon the declaration of a default, the First Loan shall accelerate pursuant to Section 12(b) hereof,
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and the whole of the Note Amount shall become due and immediately payable to the Grantor by the
Grantee.
e.
Delivery of Documents. Upon the close of the proposed Transfer, the
Grantee and Transferee, as applicable, shall provide the Grantor with a copy of the final sales
contract, settlement statement, escrow instructions, all certificates required by this Section 4 and any
other documents which Grantor may request.
5.
The maximum sales price for Participant’s House allowable under the CC&Rs is that
purchase price which would result in monthly housing payments which do not exceed an amount
under any currently prevailing, fixed conventional home mortgage lending rates applied by any
reputable institutional home mortgage lender, or the lending rates of any government-subsidized or
special mortgage program for which such person or family qualifies and has obtained a first trust
deed loan, which does not exceed the greater of (1) thirty percent (30%) of seventy percent (70%) of
the San Bernardino County monthly median income (as determined by the United States Department
of Housing and Urban Development) (the “Median Income”) or (2) thirty percent (30%) of the
household’s actual income up to eighty percent of median income.
6.
Participant acknowledges that household size is one of the factors in determining
affordable housing cost under the CC&Rs, and specifically acknowledges that in the event a future
sale is made to a household of a size smaller than that of Participant, such a circumstance may
materially reduce the amount which would constitute affordable housing cost or the maximum sales
price allowable under the CC&Rs.
7.
Each of “A” and “B” is responsible, jointly and severally, for complying with the
provisions of the CC&Rs and this Certificate.
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IN WITNESS WHEREOF, the Authority and the Participant have executed this Certificate.
PARTICIPANT:

“A”
___________________________________________
“B”
AUTHORITY:
LOMA LINDA HOUSING AUTHORITY:
By:
Executive Director
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EXHIBIT “A”
LEGAL DESCRIPTION OF THE SITE
That certain real property located in the City of Loma Linda, County of San Bernardino, State of
California, described as follows:
Lot 29, Tract No. 16016, in the City of Loma Linda, County of San Bernardino, State of California,
as per plat recorded in Book 279 of maps, pages 96 to 100, inclusive, records of said County.
APN: 0284-651-29-0-000

STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

___________________________________________________________
Signer(s) Other Than Named Above

STATE OF CALIFORNIA

)
) ss.
)

COUNTY OF ____________

On _____________________________, before me, _______________________________ , Notary Public,
(Print Name of Notary Public)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal.

Signature of Notary Public

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.
CAPACITY CLAIMED BY SIGNER

DESCRIPTION OF ATTACHED DOCUMENT

Individual
Corporate Officer
___________________________________________________________
Title(s)

Partner(s)

___________________________________________________________
Title Or Type Of Document

Limited
General

Attorney-In-Fact
Trustee(s)
Guardian/Conservator
Other: _____________________________________

___________________________________________________________
Number Of Pages

Signer is representing:
Name Of Person(s) Or Entity(ies)

___________________________________________________________
Date Of Documents

___________________________________________________________
___________________________________________________________

___________________________________________________________
Signer(s) Other Than Named Above

City of Loma Linda
Official Report

Rhodes Rigsby, Chairman
Phill Dupper, Vice-Chairman
Ovidiu Popescu, Member
Ronald Dailey, Member
John Lenart, Member

HOUSING AUTHORITY AGENDA:

January 13, 2015

TO:

Housing Authority Members

VIA:

T. Jarb Thaipejr, Executive Director

FROM:

Barbara Nicholson, Deputy Secretary

SUBJECT:

Minutes of December 9, 2014

Approved/Continued/Denied
By: Housing Authority
Date _________________

RECOMMENDATION
It is recommended that the Housing Authority Board approve the Minutes of December 9, 2014.

LLHA AGENDA ITEM 3

Loma Linda Housing Authority
Minutes
Regular Meeting of December 9, 2014
A regular meeting of the Loma Linda Housing Authority was called to order by Chairman Rigsby at 8:44
p.m., Tuesday, December 9, 2014, in the City Council Chamber, 25541 Barton Road, Loma Linda,
California.
Councilmen Present:

Chairman Rhodes Rigsby
Vice-Chairman Phill Dupper
Ovidiu Popescu
Ron Dailey
John Lenart

Others Present:

Executive Director T. Jarb Thaipejr
General Counsel Richard Holdaway

LLHA 2014-026 – Consent Calendar
Motion by Dupper, seconded by Popescu and unanimously carried to approve the
following items:
The Demands Registers dated November 25, 2014 with commercial demands totaling $40,958.79;
November 28, 2014 with commercial demands totaling $495.00; and December 9, 2014 with
commercial demands totaling $7,364.15.
The minutes of November 12, 2014 as presented.
The meeting adjourned at 8:44 p.m.
Approved at the meeting of

Secretary

