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INTRODUCTION AND OVERVIEW

OVERVIEW
Purpose of City Council Reference Guide
This Reference Guide has been prepared to assist the City Council (and members of the public)
by documenting accepted practices and clarifying expectations. Administration of City Council
affairs is greatly enhanced by the agreement of the City Council and staff to be bound by these
practices. While attempting not to be overly restrictive, procedures are established so that
expectations and practices can be clearly communicated to guide Councilmembers in their
actions.
In the course of serving as a public official, there are a variety of issues with which you will
become involved. This reference guide aids in centralizing information on common issues
related to local government and your role as a member of the Yuba City City Council.
Some issues that are addressed in this document can be complex and subjective. This manual
is intended to be a guide and is not a substitute for the counsel, guidance, or opinion of the City
Attorney.
Council-Manager Form of Government
The City of Yuba City is a Council-Manager form of government. As described in the municipal
code, certain responsibilities are vested in the City Council and the City Manager. Basically,
this form of government prescribes that a City Council’s role is that of a legislative policy-making
body which determines not only the local laws that regulate community life, but also determines
what the public policy is and gives direction to the City Manager to administer the affairs of the
city government in a businesslike and prudent manner.
Overview of Basic City Documents
This guide provides a summary of important aspects of City Council activities. However, it
cannot incorporate all material and information necessary for undertaking the business of the
City Council. Many other laws, plans, and documents exist which bind the City Council to
certain courses of action and practices. The following is a summary of some of the most
notable documents that establish City Council direction:


Yuba City Municipal Code
The municipal code contains local laws and regulations adopted by ordinances. Title 2
addresses the role of the City Council and City Manager, describes the organization of City
Council meetings and responsibilities, and addresses advisory boards and commissions. In
addition to these administrative matters, the municipal code contains a variety of laws
including, but not limited to, zoning standards, health and safety issues, traffic regulations,
and building standards.
The municipal code can be found on the City’s website at www.yubcity.net or in the City
Clerk’s office.



Adopted General Plan
The General Plan is a statement for the direction the City is taking as it grows into the future.
The General Plan helps the City map out the look and style of new development so that
growth is controlled and the City can maintain a high level of service to its customers. A
General Plan update occurs periodically so that the City never falls out of step with growth.

OVERVIEW
Copies of the General Plan are available on the City’s website at www.yubacity.net or may
be obtained by contacting the Development Services Department.


Employee Bargaining Unit Agreements
The City has eight employee bargaining groups:
o

Yuba City Firefighters Local 373

o

Fire Management Group

o

First Level Managers Group

o

Mid-Managers Group

o

Yuba City Police Officers Association

o

Police Sergeants Group

o

Sworn Police Mid-Managers

o

Public Employee Union Local 1

Additionally, the City has separate employee contracts with the City Manager and Executive
Team.
Copies of Bargaining Unit agreements are available on the City’s website at
www.yubacity.net or may be obtained by contacting the Human Resources Department.


Adopted Operating Budget and Capital Improvement Program
The budget serves as the City’s primary financial management tool and is an important
expression of policy regarding public services and community priorities. The budget
considers the City’s short and long-term organizational goals in consideration of available
revenue. As such, the budget is utilized as both a financial plan and a communication
device. The fund summaries provide an understanding of the financial condition of the
funds that comprise the overall budget. The budget includes organizational charts,
descriptions of services provided, accomplishments, initiatives, and performance
measurements to better explain the functions and program objectives of each department.
The City holds a Budget Study Workshop in May of every year. The Budget and Capital
Improvement Program is adopted by the City Council in June. Copies of the Operating
Budget and Capital Improvement Program are provided to each Councilmember and are
also available online at www.yubacity.net. The City Manager and Finance Director are
available to discuss any questions that Council may have.

Orientation of New Members
The City Manager’s Office will host an orientation program for new members of the City Council
to gain an understanding of the full range of services and programs provided by the City. The
orientation program will provide an opportunity to tour municipal facilities and meet with key
staff.
Another training opportunity for new members is the League of California Cities New Mayor and
Councilmember Academy held in Sacramento in January. At any time, if there are facilities or
programs about which you would like more information, arrangements will be made to increase
your awareness of these operations.

Organization Chart

Administrative Officials
Administration

Steven C. Kroeger, City Manager
Darin Gale, Deputy City Manager
Terrel Locke, Assistant to the City Manager

City Attorney

Shannon Chaffin, Aleshire & Wynder LLP

Community Services

Brad McIntire, Director
Diana Barrett, Animal Services Manager
Mathew Langley, Parks and Grounds Superintendent

Development Services

Darin Gale, Interim Director
Vacant, Planning Manager
Mike Campos, Chief Building Official

Finance/IT

Robin Bertagna, C.P.A., Director
Devin Barber, IT Manager
Spencer Morrison, Accounting Manager

Fire Services

Pete Daley, Fire Chief
Vacant, Assistant Fire Chief
Bill Fuller, Administrative Analyst III
Jesse Frias, Fire Marshall

Human Resources

Natalie Springer, Director

Police Services

Rob Landon, Chief of Police
Jeremy Garcia, Assistant Chief of Police
Thomas Tappe, Police Commander
Brian Baker, Lieutenant
Michael Green, Lieutenant
Jim Runyen, Lieutenant

Public Works/Utilities

Diana Langley, Public Works Director/City Engineer
Ben Moody, Deputy P.W. Director - Engineering
Scott Chandler, Deputy P.W. Director – Maintenance
Kevin Bradford, Senior Engineer
Mandeep Chohan, Senior Engineer
Claire Shawver, Project Manager

Administrative Officials
Department Contact List
Administration Office

Judy Sanchez

822-4602

jsanchez@yubacity.net

City Attorney

Shannon Chaffin

(559) 445-1580

schaffin@awattorneys.com

City Clerk’s Office

Terrel Locke

822-4817

tlocke@yubacity.net

City Manager

Steve Kroeger

822-4620

skroeger@yubacity.net

Community Services

Brad McIntire

822-4652

bmcintir@yubacity.net

Development Services

Darin Gale

822-4762

dgale@yubacity.net

Economic Growth & Public
Affairs

Darin Gale

822-4762

dgale@yubacity.net

Finance & IT

Robin Bertagna

822-4615

rbertagn@yubacity.net

Fire Chief

Pete Daley

822-4698

pdaley@yubacity.net

Human Resources

Natalie Spencer

822-4765

nspencer@yubacity.net

Police Chief

Robert Landon

821-1010

rlandon@yubacity.net

Public Works & Utilities

Diana Langley

822-4792

dlangley@yubacity.net

Other Contact Numbers

Accounts Payable

822-4803

Human Resources

822-4610

Animal Control Facility

822-7375

IT Help Desk

822-4916

Building Inspection

822-5190

Park Maintenance

822-4648

CDBG/Housing

822-3233

Planning & Zoning

822-5145

Code Enforcement

822-5702

Police Dispatch

822-4660

Customer Service

822-4618

Recreation Programs

822-4650

Engineering

822-4638

Senior Center

822-4608

Fire Administration

822-4687

Street Supervisor

822-4644

Gauche Park

822-4655

Water/Sewer Supervisor

822-4777

MISSION STATEMENT

The Mission of Yuba City
To anticipate and provide for the needs of the community through

Quality Service, Innovation and Leadership
for today and in the future

Our Vision
As an organization of dynamic, innovative, creative and dedicated people, we focus on continuously
improving our ability to provide a variety of public services in a climate of increasing change. We have a
diverse work force that actively engages in continuous learning, performance improvement and
teamwork. By applying advanced technologies, improving our work processes, and building partnerships,
we excel in providing for the needs of our community. We take pride in working for the public, we actively
participate in our community and we deliver exceptional value for Yuba City’s citizens and businesses.

Our Values
Committed to delivery of quality service.
Provide a safe community with a high quality of life.
Strive to be proactive and innovative and plan for the future.
Committed to teamwork, empowerment and development of employees.
Encourage broad-based public dialogue and consensus concerning strategic issues.
Protect the financial health of the City and promote the economic viability of the region.

STRATEGIC GOALS

Strategic Goal # 1
Exceptional Public Health & Safety

Provide exceptional services in order to maintain and
ensure the health, safety and welfare of our community.

Strategic Goal # 2
Sense of Community

Ensure that the City retains a sense of community
through planned development.

Strategic Goal # 3
High Quality of Life

Enhance the quality of life in the City.

Strategic Goal # 4
Organizational Development

Continuously develop the City organization to provide
and maintain high quality services with given resources.

Strategic Goal # 5
Quality Service Delivery

Improve communications between citizens and the City
and improve the level of customer satisfaction for public
services.

Strategic Goal # 6
Use of Technology

Ensure that City employees have access to the
technology necessary to provide high quality services.

Strategic Goal # 7
Modern Public Infrastructure

Provide adequate funding and management systems to
maintain and enhance City infrastructure.

Strategic Goal # 8
Prudent Financial Management

Operate City government in a fiscally prudent and
managerially responsible manner to assure the most
efficient expenditure of public funds.

Strategic Goal # 9
Balanced Economic Development

Ensure a well-planned and diverse local economy in
order to provide a strong economic base.

City Council Priorities and Goals
March 2018 Update
 Public Safety: Police, Fire, Flood Control
o Provide Police Services to Walton Area
 Develop Our Economy
 Maintain and Improve Our Infrastructure
 Develop our Organization
o Leadership Development
 Prepare for Growth
 Enhance Our Image and Reputation

March 13, 2018

PRIORITY: Public Safety: Police, Fire, and Flood Control
GOAL:
Community Oriented Policing - Increase the Police Department’s Interaction and Outreach
to the Community
Overview: Police Chief Landon attended the White House’s “Advancing 21st Century Policing
Briefing” forum with over 100 other police chiefs from around the country. The stakeholders
identified best practices and recommendations on how practices can promote effective crime
reduction while building public trust. Six Pillars were identified:
1. Building Trust and Legitimacy
2. Policy and Oversight
3. Technology and Social Media
4. Community Policing and Crime Reduction
5. Training and Education
6. Officer Wellness and Safety
The Yuba City Police Department has done a very good job of continuously incorporating best
practices while addressing these pillars. The area of Community Policing is one that the
department believes is the most impactful to our community, creating an atmosphere of trust
and inclusion.
Community Policing Coordinator: In February 2017, the City Council authorized the hiring of
a Community Policing Coordinator. This position was established to help balance the role of
the department between Enforcement, Education and Interaction with our community.
Oversight Programs: Oversight of Volunteers in Policing; Gang Resistance Education and
Training Program (GREAT); biannual Community Forums; National Night Out Events; Social
Media Liaison; Business Partnership program as well as the following:




Continued to foster our relationship with our citizens through an increase in
Neighborhood Watch Programs, Citizen Academy Presentations, and increased
Volunteer Staffing
Implementation of our “Coffee with a Cop” events ( 8 in 6 months)
Monthly presentations to our community through radio shows

Other Accomplishments in 2017: The Communications Center was recognized by State Audit
as having the highest response time in Auditor’s history for answering 911 calls. Achieved a
99.62% rate of answering all 911 calls within 15 seconds, while responding to approximately
30,000 911 calls. Dispatch handled 49,437 calls for service.
Opened a new Police Resource Center at the Richland Housing Center; Our K-9 Program was
rated as top in the State based on competitive performances; Burglary reduction in all
categories: commercial, residential and vehicles; Assault rate was down; community contacts
up to 717 in 2017.

PRIORITY: Public Safety: Police, Fire, and Flood Control
GOAL:
Ensure Funding is sufficient to continue the Gang Task Force and Net-5 Staffing levels
Update:
Despite cutbacks from every other agency in the Net-5 Task Force, we continue to fully staff
and support this critical group.
The Police Department has increased the number of Gang Resistance and Training
presentations at local schools.

GOAL:
Advance Fire Department Staff Development and Succession Planning
Update:
Overview: Staff fulfilled SAFER grant requirement by transitioning eight limited-term
firefighters to permanent full-time positions. This successful transition enabled the hiring of
six new limited-term firefighters to fill the eight SAFER vacancies. Applying for and receiving
an extension to the SAFER grant to retain funding through August 2018. Successful extensions
are predicated upon grant fulfillment of transitioning limited-term staff to full-time positions.




Assistant Chief Position Recruitment – Interviews scheduled in April 2018
Battalion Chief Internal Recruitment – March of 2018
1 Fire Marshal position will be filled in the late March/April of 2018

Training:
 ATR Specialty Training – Personal Water Craft Emergency Operations training
 Swift Water Rescue Instructor Certification – certify 1-2 Firefighters for recurring
internal training of ATR team
 Hosting a 6 week (240 Hour) Hazmat Materials Specialist Training for the Northern
Region. The State of California awarded a $200,000 grant to train and cover overtime
costs for 17 personnel in the area, 5 of them being YCFD members
 Oil Spill Prevention Training from DWR
 ICS 800 training for EOC staff
 ICS Executive training for elected officials


Part 107 – FAA License for member of Drone committee

PRIORITY: Public Safety: Police, Fire, and Flood Control
GOAL:
Improving Quality of Life during the Independence Day Celebrations through the
management/enforcement of illegal fireworks.
Update:
Overview: Along with many cities in California, Yuba City is facing challenges with the noise
and hazard of illegal fireworks being discharged throughout residential neighborhoods. In early
2017, the City Council directed staff to provide options to address the influx of illegal fireworks
noise and hazard related issues.
Illegal Fireworks Ordinance: The Council adopted the Illegal Fireworks Ordinance in May 2017,
focusing on the creation of a public education campaign; Increased direct enforcement by the
Fire and Police departments; defining responsible parties liable for illegal fireworks and
administering fines of $1,000.
Status: This is the first step of a problem that is statewide in California and is increasing in
actively due to the availability of illegal fireworks. One year does not present enough
information to effectively evaluate the success of the program. From the continued number
of complaints, it is apparent that this area of enforcement needs to continue. Staff plans on
continuing to meet, solicit input from the community and other agencies and bring back a plan
of action to the City Council for 2018.

GOAL:
Emergency Training for EOC Staff and Elected Officials
Update:
Overview: The Fire Department Emergency Operations Team coordinated online National
Incident Management System (NIMS) and Incident Command System (ICS 100, ICS 200, & ICS
700) training courses for City Staff.
Yuba City Fire and the Sutter County Office of Emergency Services held joint emergency
preparedness training for elected officials within Sutter County on November 1, 2017. On
March 1, 2018, Joint EOC position training was held with Sutter County Management Staff. A
tabletop exercise is currently being planned to occur in 2018.
2017 Accomplishments:
 Public Safety Training Center/EOC Facility Committee visited Carlsbad Fire Department.
Working on seeking grant approval for Phase 2 of site plan
 Current temporary EOC at Fire Station #4 meets requirements for emergency
operations

PRIORITY: Public Safety: Police, Fire, and Flood Control






Provided training to Executive and Mid-Managers on Emergency Management
Operations
Collaborated with Yuba City Police Department to complete Oroville dam spillway after
action report
Yuba City and Sutter County are collaborating on Evacuation/Emergency
Communication
20,000 cell phones were registered for the emergency notifications using Nixel & Rapid
Notify
Participated with Assemblyman Gallagher’s Office in working for improvements
regarding DWR and Oroville Dam

GOAL:
Develop Long-term Vehicle Replacement and Large Ancillary Plans for Fire Services
Update:
Overview: The Fire Department continues to implement the Strategic Plan for the funding and
replacement of Fire Department vehicles and older ancillary safety equipment.
Self-Contained Breathing Apparatus (SCBA): In February 2018, Council approved the purchase
of 58 SCBA’s, masks, air cylinders, and related charging and maintenance equipment.
2017 Accomplishments:
 Purchased emergency response vehicle for Fire Chief and placed in service
 Created the plan and specifications for a Type 1 Fire Engine and a Rescue Unit equipped
with air & light capabilities
 Applied for grant funding to replace the departments six Air Monitors used to detect
dangerous and/or flammable atmospheres.
 Anticipate delivery of a State Type II Hazardous Materials Response Unit prior to June
of 2018.
 Unit value exceeds $800,000. Repurposing of existing structures will provide
covered storage at no cost to the city.
 Sutter County authorized the purchase of one set of Jaws of Life (extrication)
equipment with Homeland Security Grant funds, pending authorization from FEMA.
 Submitted a request for the purchase of one set of Jaws of Life (extrication) equipment
in the Assistance to Firefighter Grant (AFG), waiting on award notification.
 Anticipate the delivery of the Rescue Unit in May of 2018
 Anticipate the delivery of a Type 1 Fire Engine in June of 2018.


Purchased Battalion Chief emergency response vehicle and placed in service

PRIORITY: Develop Our Economy
GOAL:
Development projects:
Update:
Under Construction:
 John L. Sullivan Dealership: The nearly 19,000 square foot showroom expansion, service
area, and parts storage area, plus auto sales area is well underway.
 Hilber’s Corporate Office: Having outgrown their existing office, the local developer is
constructing a new corporate headquarters on N. Walton Ave., just north of Bridge St.
 Franklin Pharmacy: A new nearly 14,000 square foot building north of the Franklin
Pharmacy, located at the northwest intersection of Franklin Rd. and N. Walton Ave.
 Dunkin Donuts remodel of the former pharmacy located at 1040 Colusa Ave.
 Luminance Substance Abuse Recovery Center on Stabler Lane
 76 Gas Station coffee-service drive-thru addition on Colusa Highway
 Rabobank expansion at the Feather River Down shopping center
 Work Truck Direct (Garden Highway)
Looking Ahead:
 Bank of the Feather River corporate office (Carriage Square)
 Panda Express (Carriage Square)
 The Habit Burger (Carriage Square)
 New Haven Apartments at Richland Housing Complex (3-story building)
 38 unit apartment complex on Tharp Road
 83-unit hotel with a 6,000 square foot conference room on Woodward St.
 Dutch Bro’s Coffee shop on the northeast corner of Colusa Ave. and Shasta St.
 Mechanical & Irrigation Solutions expansion
 New Faze mixed-use project
 Nissan auto dealership remodel
New Neighbors:
 Ulta Make-up located at the former Office Depot
 El Pollo Loco located at the former Mongolian BBQ
 Planet Fitness located at the former Forever 21
 Smart & Final located at the former Forever 21
 North Star Corporate office
 Farm West Credit Union
 Pete’s Restaurant & Brewhouse

PRIORITY: Maintain and Improve our Infrastructure
GOAL:
Advance the Fifth Street Bridge Replacement Project
Update:
Overview: The replacement of the 5th Street Bridge has been a regional goal for many years.
Yuba County, Marysville, Sutter County, and Yuba City, as the lead agency, have worked to
identify and secure the necessary funding of $69,600,000 for the project.
Award of Bid: On October 3, 2017, the City Council awarded the bid to MCM Construction,
Inc. in the amount of $58,888,888.20. Groundbreaking was held on January 8, 2018.
Construction: Project construction began December 2017 and is expected to last through at
least April 2020. During the first stage of structure construction, existing bridge, overcrossing
and approach roadways will remain open. There will be advanced notification to the general
public, residences, parks and business of closures. We will ensure all businesses have at least
one open driveway during construction Residents can follow the progress of the up-to-date
construction progress online through the City’s webpage: http://www.5thstreetbridge.com/.

GOAL:
Bridge Street Corridor – SR 99 to 5th Street Bridge
Update:
Underground Utility District: Staff is coordinating with PG&E to establish an Underground
Utility District to utilize Rule 20A funds between Gray Ave and Second Street. Staff is
coordinating with Sutter County to obtain a portion of their Rule 20A funds.
Bridge Street Widening - Gray Ave to Cooper Ave:




Staff continues to pursue acquisition of right-of-way on the north side of Bridge Street.
Staff is currently working with the property owner of the one remaining privatelyowned parcel on the north side of Bridge Street
893,899 and 977 Bridge Street are currently scheduled for demolition

Bridge Street Widening Design and Right-of-Way Acquisition – Gray Avenue to Cooper
Avenue. Completed.

PRIORITY: Maintain and Improve our Infrastructure
GOAL:
State Route 20/State Route 99 Interchange
Update:



City council approved a Cooperative Agreement with Caltrans in August 2016
Four alternatives were developed for inclusion in the Project Study Report
1. Single Quadrant with Slip on Ramp
2. Single Point (Modified for U-turn capability)
3. Single Quadrant
4. Single point with lowering of the SR20 profile by 12’
 Schedule:
 November 2017 – Draft Report Complete
 Spring 2018 – Final Report Presentation to Council

GOAL:
Road Projects and Rehabilitation
Update:
Streets:
 SR 20 Median Enhancement - Stafford Way to Clark Avenue
 Residential Road Rehabilitation
 Drainage Improvements – Shasta Street/Alturas Street, Second Street/B Street,
Corporation Yard
 Garden Highway Widening – Winship Road to Lincoln Road
 Bogue Road Improvements – Railroad Avenue to Garden Highway
 Tuly Road Easement

PRIORITY: Maintain and Improve our Infrastructure
GOAL:
Construct vital improvements to the Water Treatment Plant and Water Distribution System
Update:
Overview: The WTP was placed in to operation in 1969 and is in need of major improvements
and in addition, the water distribution system is comprised of water lines that are nearly 100
years old and in need of replacement, water meters that are nearing the end of their service
life, and water storage reservoirs in need of recoating.
Water Loss Control Program. Completed.
Water Master Plan Process. Initiated.
Aquifer Storage Recovery (ASR): West Yost completed the installation of monitoring well at
the Water Treatment Plant to determine the feasibility of installing an ASR also. It is feasible
to install a well, though very costly. A final determination related to options of additional water
supply will be made upon completion of the Water Master Plan Update.

GOAL:
To construct vital facility improvements at the Wastewater Treatment Facility (WWTF)
Update:
Overview: In June 2016, as part of the Utility Rate Study process, Council directed staff to move
forward with the identified as Priority 1 and 2 improvement projects.
Status: On July 18, 2017, Council authorized staff to submit an SRF loan application to fund the
projects.
The following projects are all in the design stage, with bidding of the projects anticipated in
early 2018:
 Barscreen replacement
 Digester Improvements
 Dewatering Facility Rehabilitation/Replacement,
 Secondary Clarifier
 Electrical/Instrumentation improvements
Completed Projects:
 WWTF Improvements Design
 Photovoltaic Solar System

PRIORITY: Maintain and Improve our Infrastructure
GOAL:
Bike Facility and Pedestrian Improvements
Update:
Overview: To expand the existing bikeway network, increase ridership, and achieve the twelve
identified goals in the Bicycle Master Plan.
 Bike Detection Signal Modifications – Queens/Stabler and Queens/Gray: Completed
 Franklin Road Improvements – Walton Avenue to Harding Road: Completed.
 Franklin Ave Pedestrian Improvements – SR99 to Gray Ave: Construct sidewalk and ADA
ramps on Franklin Ave between South Palora Ave and Gray Ave. The City received grant
funding and is working on an agreement with Caltrans to begin the project.
 Butte House Road Bikeway Extension Project – Madison Road to Royo Ranchero Drive:
Completed.
 Sanborn Road Improvements: Construct drainage and pedestrian improvements along
Sanborn Road at Bogue Road. Construction is anticipated in Spring/Summer 2018.

GOAL:
Fire Station Upgrades.
Update:
 Fire Station 1 site plan for development study to be completed FY 17/18
 Finalized Fire Station 2 new addition and interior remodel plans and scheduled to go
out for bid this summer.
 Replacement of brick façade at Fire Station 3
 Exterior painting at Fire Station 4
 Security fencing at Fire Station 1 and Fire Administration
 Interior and exterior painting of Fire Station 3

PRIORITY:

Develop our Organization

GOAL:
Establish Programs for Employee Professional Development
Update:
Overview: Providing quality service to our citizens is the first priority of the City. The best way
to achieve this is to ensure that our employees receive the best information and practices
available.
Semi-Annual Leadership Series: Human Resources Staff researches and schedules Speakers to
present to City Staff. The most recent was in August 2017 from Speaker Mike Robbins on
Teamwork, Leadership and Emotional Intelligence.
Leadership Academy: Thirty employees have participated in the City’s Leadership Academy
Topics revolved around core leadership principles: Servant’s Heart; Integrity; Ethical;
Disciplined; Accountable; Approachable; Listener; Innovator; Motivator; and Effective
Leadership.
Innovation Academy: The City held its first Innovation Academy in September 2017. Similar
to the Leadership Academy, 15 cross-departmental employees have been selected to attend
the program that is revolved around discovering the barriers to innovation, as well as teambuilding and core leadership responsibilities. The City’s Mission is “Quality Service, Innovation
and Leadership”. Together with the Leadership Academy and the 97% Committee, the
Innovation Academy will provide tools to City Staff to implement this portion of our Mission.
The second Innovation Academy is scheduled for September 2018.

GOAL:
“Fly the Mission” Presentations
Update:
Overview: The “Fly the Mission” presentations to employees are developed by the City
Manager to keep the City’s Mission of “Quality Service, Innovation, and Leadership” as part of
the day to day culture of the City.
Topics:
 What is Quality Service, Leadership and Innovation?
 Setting Clear Expectations, Building Systems of Support and Accountability
 Performance Plans: Expectations-Support-Continuous Feedback-Periodic Evaluation
 Consistent Daily Actions Develop into Habits to Become Our Culture
 Effective Leader Pyramid
 Help Each Other to Succeed – Vertical and Horizontal Accountability
 Being an Effective Manager in Yuba City

PRIORITY:

Develop our Organization

GOAL:
Employee Orientation and Onboarding
Update:
Overview: Providing new employees with the opportunity to see and learn about the City, and
meet the City Manager and Department Directors is important to the culture and success of
our organization.
New Hire Orientation Tour: Twice a year, Human Resources staff, along with Department
Heads provide a tour of the City and an introduction to City services to newly hired employees.
This provides the employee with an understanding of the entire organization and their vital
role in the success of the City. The next orientation tour is scheduled for March 2018.
New Supervisor Training: The First-level Management Team is preparing training materials
and information for newly promoted and hired supervisors. This program will provide
resources and team-building for supervisors to succeed in their new roles.
Onboarding: Together with the Human Resources Department, the 97% Committee is looking
at best practices to onboard new employees to the City. Implementation of new programs will
be coming in 2018.

PRIORITY:

Prepare for Growth

GOAL:
South Yuba City Annexation (the “Key Area”)
Update:
Overview: The south Yuba City unincorporated area includes about 1,382 developed and
undeveloped parcels covering approximately 625 acres. A primary reason for this south Yuba
City annexation is that the City nearly surrounds this area and to continue this mixing of local
government responsibilities is inefficient government. As the area being annexed is nearly a
County island, both Yuba City and Sutter County provide services in this vicinity that are almost
overlapping.
Many citizens within the Walton area have requested City Police service. Per the Master Tax
Exchange Agreement with Sutter County, this transition will occur when the subject area is
annexed into the City.
Status: On February 20, 2018, the City Council adopted a resolution initiating annexation
proceedings and authorized an agreement with Sutter County to consolidate the ballot
measure with the Statewide Primary election being held on June 5, 2018.

GOAL:
Citywide Traffic Model Update
Update:
Overview: At the February 23, 2016 Transportation Workshop, Council directed staff to
proceed with a Citywide Traffic Model update.
Status: A Request for Proposal was distributed in the fall of 2017. It is anticipated that the
project will begin and end in 2018.

GOAL
Water and Wastewater Master Plan Updates
Update:
Overview: Updating the Water and Wastewater Master Plans is necessary to reassess
improvements necessary to serve new development.
Status: Council awarded a Professional Services Agreement to West Yost Associates to prepare
the Water System Master Plan Update and the design documents for the Water Distribution
System Surge Protection Facility. Completion: Spring 2018

PRIORITY:

Prepare for Growth

GOAL:
Barry School Waterline Extension Project
Update:
Overview: Barry Elementary School is located at 1255 Barry Road in Yuba City, and it has a
student population of approximately 700 students. The school has been plagued with various
water quality issues for an extensive period-of-time. The most serious water quality concern
is the high levels of arsenic, which exceed the state maximum contaminant levels. The
project will extend water service to Barry Elementary School via Stewart Road and Railroad
Avenue.
Status: In January 2018, Council approved an agreement for Professional Services to MHM,
Inc. of Marysville, CA for design and construction services for the Barry School Waterline
Extension Project in the amount of $98,528.
Construction: It is anticipated that it will take MHM approximately six months to complete the
plans and specifications. Once completed, the City will work to finalize the grant application
submittal to fund the proposed Project.

GOAL:
Wildewood East Water Line Extension
Update:
Overview: To assist the Wildewood East Subdivision in meeting the State requirement to
address hexavalent chromium in their drinking water; in September 2016, Council approved
providing water to the Wildewood East Subdivision contingent upon the approval of a State
Revolving Fund (SRF) Loan to finance a water line extension project and connection fees,
annexation to the City, and Assessment District formation.
Status: The Superior Court recently issued a Peremptory Writ of Mandate and Judgement
Granting Petition for Writ of Mandate which ordered the State to establish a new Maximum
Contaminant Level (MCL) for hexavalent Chromium. Due to the MCL now being in flux, the
Wildewood East Mutual Water Company is monitoring the situation to see whether or not they
will need to connect to city water.

PRIORITY:

Prepare for Growth

GOAL:
Central City Specific Plan Update
Update:
Overview: First adopted on April 7, 1992, the Central City Specific Plan (CCSP) was the
culmination of a 3-year planning effort to improve the business climate and to unify the
disparate areas that comprise the Central City. Like all long-term planning efforts,
comprehensive future land use, transportation, and resource planning with complementary
policy development, regulatory codes and permitting processes can make significant
contributions toward the achievement of economic, environmental, and community goals
In an effort to better reflect market trends and contemporary planning practices, staff is in the
infant stages updating the plan. While the vision is not anticipated of being altered, market
conditions necessitate an update to encourage quality development.
Table 1: CCSP Plan Update

Phase 1

Amend the land use designation for the former Feather River Mills
property given that the property no longer serves as an industrial site
[Adopted by Council – February 2018]

Phase 2

Update regulations pertaining to restaurants that serve alcohol, bars, and
nightclubs

Phase 3

Recalibrate existing zoning regulations, including identifying those uses
the City would like to promote, while also identifying uses that have the
potential to detract from the City center. Potential benefits include
reducing entitlement processing times for applicants while also helping
encourage growth to desired areas.

Feather River Mills Redevelopment: The project includes the sale of approximately 7.5 acres
of Agency property for the appraised value of $1 (the appraisal took into consideration that
the developer will have to pay for environmental remediation of the property). On June 20,
2017 Council authorized entering into a Development and Disposition Agreement with Noyan
properties to develop the property.
Night Club Ordinance: Workshops and meetings with the Downtown Business Association, the
Chamber of Commerce, and the Planning Commission were held in 2017 regarding the
development of a Night Club Ordinance. Staff is in the process of preparing an update to the
Municipal Code regarding the regulatory scheme for nightclubs in the City. Currently,
nightclubs must maintain a minimum 500 ft. distance from residences, which is challenging to
comply within the downtown area.

PRIORITY:

Prepare for Growth

GOAL:
El Margarita Master Plan
Update:
Overview: The El Margarita Master Plan provides for the orderly and systematic development
of a community covering approximately 650 acres, with some portions already developed and
new areas to be developed in a way that is compatible with existing development. Once builtout, the El Margarita community will primarily consist of residential uses combined with a mix
of commercial, industrial and public uses, including schools and parks.
Status:
 March 9, 2017 – Community Meeting
 April 25, 2017 – Joint Information Workshop – Planning Commission and City Council
 October 25, 2017 – Planning Commission
 January 16, 2018 – Sent to Native American Tribes for review, per Assembly Bill 52
 Will bring to Council Consideration in Fall 2018

GOAL:
Park Planning for Underserved Areas.
Update:
Overview: In March 2015, the Parks and Recreation Commission identified and adopted the
Tierra Buena area as an underserved area and requested staff to move forward with
recommendations of locations for a possible future park. Three potential sites were identified
for the development of a new park in the Tierra Buena area.
Funding: Through the FY 2017/18 budget process, Council adopted a capital improvement
project to begin the development of a park located on Harter Parkway. Components of the
first past of the part are connectivity from the park to the current bike path heading west; a
parking lot, picnic tables, bathrooms, pump-track, shade structures and a playground.
Next Steps: Staff is continuing to pursue grant opportunities that can maximize our local tax
dollars to build additional amenities in Harter Park. The City submitted an application for
additional bike path amenities to the Sacramento Area Council of Governments (SACOG) for
the Regional ATP and their Bike/Ped funding program. If not selected for funding in the State
round, the City will have one more additional opportunity to secure funding. In January 2018,
Council authorized staff to submit an application to the California State Parks Department of
Parks and Recreation, Land and Water Conservation Fund for $800,000 for the development
of a park located on Harter Parkway. Staff anticipates National Park Service will announce
awardees in October 2018.

PRIORITY:

Enhance Our Image and Reputation

GOAL:
Improve our communication, online services, and information delivered to our residents and
visitors through our website, citizen engagement portals, and social media by using the
newest technology.
Update:
Overview: In today’s electronic culture, the first mode of contact for most citizens and
businesses looking for information regarding Yuba City is to look it up online – having a modern,
effective and easy to use website, a robust social media presence and opportunities to do
business online instead of walking into City Hall is how Yuba City best serves our community.
Our objectives are: 1) Improve communication and citizen engagement; 2) Highlight City
services and community events, and 3) Attract new residents and businesses to our area.
www.yubacity.net: A city’s website is the foundation of online services, or our “Digital Front
Door”. Through our website, prospective businesses and residents will check to see what type
of community we are and what services we offer. Residents can pay their utility bills online,
apply for jobs, register for recreation classes, access the City’s municipal code, request public
records, pay their business licenses, find building and zoning code information, submit
planning documents, sign up to receive Council agendas and newsletters, see what public
works and development projects are happening around the City; and much more.
YC311 at your service: The City has been actively marketing our citizen engagement portal.
which is at the cutting edge of citizen engagement applications. Citizens can notify City staff
of any issues such as graffiti, abandoned shopping carts, street maintenance and code
enforcement. The application serves as work order program that eliminates the middleman –
no need to call a staff member, who then has to contact the employee in charge of the issue,
who then has to process a work order – it’s all done directly! In the first two months of 2018,
659 cases have been created, with property code violations being the 27% of those cases being
for code enforcement.
Facebook: The City’s Facebook page continues to grow. Currently, our page has about 15,400
“likes”, which is up 1,500 from September 2017. This is the first place residents turn to for
current news and events, such as the Oroville Dam Spillway event in February.
Y-Connect: One of the most challenging aspects of local government is to keep our residents
informed of what is happening in their City. New this year, is the City’s monthly news report
Y-Connect. Residents can sign up to receive this newsletter that is sent to their email account.
Presented in an easy to read format, information regarding City services and events are
automatically delivered directly to them.
NEOGOV: Coming soon is new Human Resources online too for recruiting and hiring. An
onboarding tool enables new hires to become more productive from their first day on the job
by streamlining new hire paper work, processes and training.

PRIORITY:

Enhance Our Image and Reputation

GOAL:
Provide Quality Customer Service to our citizens, businesses, and visitors.
Update:
Overview: During one of our internal training sessions on how to provide quality customer
service, the presenter mentioned that “the ideas are just 3% of the effort, 97% is the
implementation”. Hence, the City’s “97% Team” was born. The 97% Team is comprised of a
cross section of employees whose purpose is to improve our customer service.
97% Team: As part of our continuous improvement efforts to ensure City Hall and other
locations are welcoming and customer friendly, the 97% Team evaluates our customer service
levels. Candy bowls have been placed on customer counters, magazines have been provided
in the seating areas and a (seasonal) water station has been provided, and nametags are being
worn by frontline customer service staff. The TV in the lobby is running a slide show that will
be updated weekly with recreation information, City events and public notices, how to access
YC311 and how to pay your bills online. Phone system improvements and etiquette is a
priority.
Citizen Survey: The third survey for our citizens was sent to residents in October 2017 to
measure our customer service needs. Staff continues to look for training opportunities and
improve processes in response to the survey results.
C.O.U.N.T. (Community Outreach Uniting our Neighbors Together) Business Academy designed to educate the members of the Yuba-Sutter business community in Crime Prevention
techniques and the process of crime reporting as well as encourage a productive exchange of
information between businesses and the police.

GOAL:
Provide Clean and Attractive Medians along Highway 99 and 20.
Update:


Highway 99 medians: Landscapes by Stentzel is currently under contract for the
maintenance of the landscape median on Highway 99.



Highway 20 medians: Staff has been coordinated with Caltrans for a clean-up of the SR 20
medians between SR 99 and the 10th Street Bridge.

PRIORITY:

Enhance Our Image and Reputation

GOAL:
Reduce Vagrancy and Improve Opportunities for New Economic Development through
Improved Safety and Blight Removal (Clean & Safe Program).
Update:
Vagrancy Issues: The adopted “No Camping on Public Property” and “Non-Aggressive Panhandling” ordinances have assisted the Police Department in addressing vagrancy issues. Staff
Responded to over 1,200 calls for service for transient issues, compared to 1056 in 2016.
Department issued 159 camping citations in 2017.
Coordination with Sutter County: Staff continues to work with Sutter County to assist with
clean-up of the river bottoms within their jurisdiction to create consistency between agencies.
A Mid- Manager was appointed to work directly with the County. Twenty-five areas were
identified that need attention for improving less attractive areas for people to camp, drink and
set up temporary gathering spots.
Shopping Carts and Graffiti: The YC311 Citizen Engagement App is actively being used to report
abandoned shopping carts and graffiti. We have been averaging around (10) YC311 reports
per week on abandoned shopping carts. In December 2017, Council adopted a Shopping Cart
Ordinance regarding retail stores having the responsibility for picking up their carts.
Code Enforcement: The Development Services Department has been very active in addressing
code enforcement issues throughout the City. Renewed effort has resulted in the successful
removal of many non-conforming signs, abandoned payphones, removal of illegal buildings,
and the clean-up of blighted properties
Neighborhood Clean-up: Staff is currently looking at options for programs to assist
neighborhoods with clean-up efforts apart from the annual H.A.N.D.S. event.
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RALPH M. BROWN ACT (as of January 1, 2016)
GOVERNMENT CODE – SECTIONS 54950-54963
INTENT

54950. In enacting this chapter, the Legislature finds and declares that the
public commissions, boards and councils and the other public agencies in
this State exist to aid in the conduct of the people’s business. It is the intent
of the law that their actions be taken openly and that their deliberations be
conducted openly.
The people of this State do not yield their sovereignty to the agencies
which serve them. The people, in delegating authority, do not give their
public servants the right to decide what is good for the people to know and
what is not good for them to know. The people insist on remaining informed
so that they may retain control over the instruments they have created.
(Added by Stats. 1953, Ch. 1588.)

TITLE

54950.5. This chapter shall be known as the Ralph M. Brown Act.
(Added by Stats. 1961, Ch.115.)

LOCAL AGENCY
DEFINITION

54951. As used in this chapter, “local agency” means a county,
city, whether general law or chartered, city and county, town,
school district, municipal corporation, district, political subdivision,
or any board, commission or agency thereof, or other local
public agency.
(Amended by Stats. 1959, Ch.1417.)

LEGISLATIVE
BODY DEFINITION

54952. As used in this chapter, “legislative body” means:
(a)The governing body of a local agency or any other local
body created by state or federal statute.
(b) A commission, committee, board, or other body of a local
agency, whether permanent or temporary, decisionmaking
or advisory, created by charter, ordinance, resolution, or formal action of
a legislative body. However, advisory committees, composed solely of
the members of the legislative body that are less than a quorum of the
legislative body are not legislative bodies, except that standing
committees of a legislative body, irrespective of their composition, which
have a continuing subject matter jurisdiction, or a meeting schedule fixed
by charter, ordinance, resolution, or formal action of a legislative body are
legislative bodies for purposes of this chapter.
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INCLUDES BOARDS OF
CERTAIN PRIVATE
CORPORATIONS

(c)(1) A board, commission, committee, or other multimember body that
governs a private corporation, limited liability company, or other entity that
either:
(A) Is created by the elected legislative body in order to exercise
authority that may lawfully be delegated by the elected governing
body to a private corporation, limited liability company, or other
entity.
(B) Receives funds from a local agency and the membership of whose
governing body includes a member of the legislative body of the local
agency appointed to that governing body as a full voting member by the
legislative body of the local agency.
(2) Notwithstanding subparagraph (B) of paragraph (1), no board,
commission, committee, or other multimember body that governs a
private corporation, limited liability company, or other entity that receives
funds from a local agency and, as of February 9, 1996, has a member
of the legislative body of the local agency as a full voting member of the
governing body of that private corporation, limited liability company, or
other entity shall be relieved from the public meeting requirements of
this chapter by virtue of a change in status of the full voting member to
a nonvoting member.

INCLUDES HOSPITAL
LESSEES

(d)The lessee of any hospital the whole or part of which is first leased
pursuant to subdivision (p) of Section 32121 of the Health and Safety
Code after January 1, 1994, where the lessee exercises any material
authority of a legislative body of a local agency delegated to it by that
legislative body whether the lessee is organized and operated by the
local agency or by a delegated authority.
(Amended by Stats. 2002, Ch. 1073, Sec. 2. Effective January 1, 2003.)

NEWLY ELECTED
MEMBERS COVERED

54952.1 Any person elected to serve as a member of a legislative body
who has not yet assumed the duties of office shall conform his or her
conduct to the requirement of this chapter and shall be treated for purpose
of enforcement of this chapter as if he or she has already assumed office.
(Amended by Stats. 1994, Ch 32, Sec. 2. Effective March 30, 1994.
Operative April 1, 1994, by Sec. 23 of Ch.32.)

“MEETINGS” DEFINED

54952.2. (a) As used in this chapter, “meeting” means any congregation of
a majority of the members of a legislative body at the same time and
location, including teleconference location as permitted by Section 54953,
to hear, discuss, deliberate, or take action on any item that is within the
subject matter jurisdiction of the legislative body.
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SERIAL MEETINGS
PROHIBITED

(b) (1) A majority of the members of a legislative body shall not, outside a
meeting authorized by this chapter, use a series of communications of
any kind, directly or through intermediaries, to discuss, deliberate, or take
action on any item of business that is within the subject matter
jurisdiction of the legislative body.

INDIVIDUAL
BRIEFINGS
PERMITTED

(2) Paragraph (1) shall not be construed as preventing an employee or
official of a local agency, from engaging in separate conversations or
communications outside of a meeting authorized by this chapter with
members of a legislative body in order to answer questions or provide
information regarding a matter that is within the subject matter jurisdiction
of the local agency, if that person does not communicate to members of
the legislative body the comments or position of any other member or
members of the legislative body.
(c ) Nothing in this section shall impose the requirements of this chapter
upon any of the following:

ACT INAPPLICABLE
TO:
(1) INDIVIDUAL
CONTACTS
(2) CONFERENCES

(1)Individual contacts or conversations between a member of a
legislative body and any other person that do not violate subdivision
(b).

(3) COMMUINITY
MEETINGS

(3)The attendance of a majority of the members of a legislative body at
an open and publicized meeting organized to address a topic of local
community concern by a person or organization other than the local
agency, provided that a majority of the members do not discuss among
themselves, other than as part of the scheduled program, business of a
specific nature that is within the subject matter jurisdiction of the
legislative body of the local agency.

(4) ATTENDANCE AT
MEETINGS OF
ANOTHER BODY OF
AGENCY

(2)The attendance of a majority of the members of a legislative body at
a conference or similar gathering open to the public that involves a
discussion of issues of general interest to the public or to public agencies
of the type represented by the legislative body, provided that a majority of
the members do not discuss among themselves, other than as part of the
scheduled program, business of a specified nature that is within the subject
matter jurisdiction of the local agency. Nothing in this paragraph is intended
to allow members of the public free admission to a conference or similar
gathering at which the organizers have required other participants or
registrants to pay fees or charges as a condition of attendance

(4)The attendance of a majority of the members of a legislative body at an
open and noticed meeting of another body of the local agency, or at an
open and noticed meeting of a legislative body of another local agency,
provided that a majority of the members do not discuss among
themselves, other than as part of the scheduled meeting, business of a
specific nature that is within the subject matter jurisdiction of the legislative
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body of the local agency.
(5) SOCIAL OR
CEREMONIAL EVENTS

(6) MEETINGS OF
“STANDING”
COMMITTEES

(5)The attendance of a majority of the members of a legislative body
at purely social or ceremonial occasion, provided that a majority of the
members do not discuss among themselves business of a specific
nature that is within the subject matter jurisdiction of the legislative body
of the local agency.
(6) The attendance of a majority of the members of a legislative body at an
open and noticed meeting of a standing committee of that body, provided
that the members of the legislative body who are not members of the
standing committee attend only as observers.
(Amended by Stats. 2008, Ch. 63, Sec. 3 Effective January 1, 2009.)

ANNOUNCEMENT OF
OTHER MEETING
COMPENSATION

54952.3. (a) A legislative body that has convened a meeting and
whose membership constitutes a quorum of any other legislative body may
convene a meeting of that other legislative body, simultaneously or in serial
order, only if a clerk or a member of the convened legislative body verbally
announces, prior to convening any simultaneous or serial order meeting of
that subsequent legislative body, the amount of compensation or stipend,
if any, that each member will be entitled to receive as a result of convening
the simultaneous or serial meeting of the subsequent legislative body and
identifies that the compensation or stipend shall be provided as a result of
convening a meeting for which each member is entitled to collect
compensation or a stipend. However, the clerk or member of the legislative
body shall not be required to announce the amount of compensation if the
amount of compensation is prescribed in statute and no additional
compensation has been authorized by a local agency.
(b) For purposes of this section, compensation and stipend shall not
include amounts reimbursed for actual and necessary expenses incurred
by a member in the performance of the member’s official duties,
including, but not limited to, reimbursement of expenses relating to travel,
meals, and lodging.
(Added by Stats. 2011, Ch. 91, Sec. 1. Effective January 1, 2012.)

DEFINITION OF
“ACTION TAKEN”

54952.6. As used in this chapter, “action taken” means a collective
decision made by a majority of the members of a legislative body, a
collective commitment or promise by a majority of the members of a
legislative body to make a positive or a negative decision, or an actual
vote by a majority of the members of a legislative body when sitting as a
body or entity, upon a motion, proposal, resolution, order or ordinance.
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(Added by Stats. 1961, Ch. 1671.)
COPIES OF THE ACT
TO OFFICIALS

ALL MEETINGS MUST
BE OPEN AND PUBLIC

54952.7. A legislative body of a local agency may require that a copy of
this chapter be given to each member of the legislative body and any
person elected to serve as a member of the legislative body who has not
assumed the duties of office. An elected legislative body of a local agency
may require that a copy of this chapter be given to each member of each
legislative body all or a majority of whose members are appointed by or
under the authority of the elected legislative body.
(Amended by Stats. 1993, Ch. 1138, Sec. 7. Effective January 1,
1994. Operative April 1, 1994, by Sec. 12 of Ch. 1138.)
54953. (a) All meetings of the legislative body of a local agency shall be
open and public, and all persons shall be permitted to attend any meeting of
the legislative body of a local agency, except as otherwise provided in this
chapter
(b) (1) Notwithstanding any other provision of law, the legislative body of a
local agency may use teleconferencing for the benefit of the public and the
legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

TELECONFERENCING

(2) Teleconferencing, as authorized by this section, may be used for
all purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a
teleconferenced meeting shall be by rollcall.
(3) If the legislative body of a local agency elects to use
teleconferencing, it shall post agendas at all teleconference locations and
conduct teleconference meetings in a manner that protects the statutory
and constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section
54954.3 at each teleconference location.
(4) For the purposes of this section, “teleconference” means a meeting of
a legislative body, the members of which are in different locations,

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.

Page |6

connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.
NO SECRET BALLOTS

(c)(1) No legislative body shall take action by secret ballot, whether
preliminary or final.

ALL VOTES SHALL BE
PUBLICLY REPORTED

(2) The legislative body of a local agency shall publicly report any
action taken and the vote or abstention on that action of each
member present for the action.

HEALTH AUTHORITIES

(d)(1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), when a health authority conducts a teleconference
meeting, members who are outside the jurisdiction of the authority may be
counted toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that
would establish a quorum are present within the boundaries of the
territory over which the authority exercises jurisdiction, and the health
authority provides a teleconference number, and associated access
codes, if any, that allows any person to call in to participate in the
meeting and that number and access codes are identified in the notice
and agenda of the meeting.
(2) Nothing in this subdivision shall be construed as
discouraging health authority members from regularly meeting
at a common physical site within the jurisdiction of the
authority or from using teleconference locations within or near
the jurisdiction of the authority. A teleconference meeting for
which a quorum is established pursuant to this subdivision
shall be subject to all other requirements of this section.
(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and
Safety Code if the advisory committee has 12 or more members.
(4) This subdivision shall remain in effect only until January 1, 2018.
(Amended by Stats. 2013, Ch. 257, Sec. 1. Effective January 1, 2014)

EXCEPTION FOR
GRAND JURY

54953.1. The provisions of this chapter shall not be construed to prohibit
the members of the legislative body of a local agency from giving testimony
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TESTIMONY

in private before a grand jury, either as individuals or as a body.
(Added by Stats.1979, Ch. 950.)

ADA COMPLIANCE
REQUIRED

54953.2. All meetings of a legislative body of a local agency that are open
and public shall meet the protections and prohibitions contained in Section
202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132),
and the federal rules and regulations adopted in implementation thereof.
(Added by Stats. 2002, Ch. 300, Sec. 5. Effective January 1, 2003.)

PUBLIC CANNOT BE
REQUIRED TO
REGISTER TO ATTEND
MEETING

54953.3. A member of the public shall not be required, as a condition
to attendance at a meeting of a legislative body of a local agency, to
register his or her name, to provide other information, to complete a
questionnaire, or otherwise to fulfill any condition precedent to his or
her attendance.
If an attendance list, register, questionnaire, or other similar document
is posted at or near the entrance to the room where the meeting is to
be held, or is circulated to the persons present during the meeting, it
shall state clearly that the signing, registering, or completion of the
document is voluntary, and that all persons may attend the meeting
regardless of whether a person signs, registers, or completes the
document.
(Amended by Stats. 1981, Ch. 968, Sec. 28.)

PUBLIC MAY TAPE
MEETINGS

AGENCY RECORDINGS
OF MEETINGS ARE
PUBLIC RECORDS

54953.5. (a) Any person attending an open and public meeting of a
legislative body of a local agency shall have the right to record the
proceedings with an audio or video recorder or a still or motion picture
camera in the absence of a reasonable finding by the legislative body of the
local agency that the recording cannot continue without noise, illumination,
or obstruction of view that constitutes, or would constitute, a persistent
disruption of the proceedings.
(b) Any audio or video recording of an open and public meeting made
for whatever purpose by or at the direction of the local agency shall be
subject to inspection pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1),
but, notwithstanding Section 34090, may be erased or destroyed 30
days after the recording. Any inspection of an audio or video recording
shall be provided without charge on equipment made available by the
local agency.
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(Amended by Stats. 2009, Ch. 88, Sec. 57. Effective January 1, 2010.)
BROADCAST OF
PUBLIC MEETINGS

54953.6. No legislative body of a local agency shall prohibit or otherwise
restrict the broadcast of its open and public meetings in the absence of a
reasonable finding that the broadcast cannot be accomplished without
noise, illumination, or obstruction of view that would constitute a persistent
disruption of the proceedings.
(Amended by Stats. 1994, Ch. 32, Sec. 6. Effective March 30,1994.
Operative April 1, 1994, by Sec23 of Ch. 32.)

AGENCIES MAY
ALLOW GREATER
ACCESS

54953.7. Notwithstanding any other provision of law, legislative bodies of
local agencies may impose requirements upon themselves which allow
greater access to their meetings than prescribed by the minimal standards
set forth in this chapter. In addition thereto, an elected legislative body of
a local agency may impose such requirements on those appointed
legislative bodies of the local agency of which all or a majority of the
members are appointed by or under the authority of the elected legislative
body.
(Added by Stats. 1981, Ch. 968, Sec. 29.)

REGLUAR MEETINGS
SET BY ORDINANCE
OR RESOLUTION

54954. (a) Each legislative body of a local agency, except for advisory
committees or standing committees, shall provide, by ordinance, resolution,
bylaws, or by whatever other rule is required for the conduct of business
by that body, the time and place for holding regular meetings. Meetings of
advisory committees or standing committees, for which an agenda is
posted at least 72 hours in advance of the meeting pursuant to subdivision
(a) of Section 54954.2 shall be considered for purposes of this chapter a
regular meetings of the legislative body.

MEETINGS MUST BE
WITHIN AGENCY’S
TERRITORY

(b) Regular and special meetings of the legislative body shall be held
within the boundaries of the territory over which the local agency
exercises jurisdiction, except to do any of the following:

WHEN EXTRA
TERRITORIAL
MEETINGS ALLOWED

(1)Comply with state or federal law or court order, or attend a judicial or
administrative proceeding to which the local agency is a party.
(2)Inspect real or personal property which cannot be conveniently
brought within the boundaries of the territory over which the local agency
exercises jurisdiction provided that the topic of the meeting is limited to
items directly related to the real or personal property.
(3)Participate in meetings or discussions of multiagency significance that
are outside the boundaries of a local agency’s jurisdiction. However,
any meeting or discussion held pursuant to this subdivision shall take
place within the jurisdiction of one of the participating local agencies and
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be noticed by all participating agencies as provided for in this chapter.
(4)Meet in the closest meeting facility if the local agency has no
meeting facility within the boundaries of the territory over which the local
agency exercises jurisdiction, or at the principal office of the local
agency if that office is located outside the territory over which the
agency exercises jurisdiction.
(5)Meet outside their immediate jurisdiction with elected or appointed
officials of the United States or the State of California when a local
meeting would be impractical, solely to discuss a legislative or regulatory
issue affecting the local agency and over which the federal or state
officials have jurisdiction.
(6)Meet outside their immediate jurisdiction if the meeting takes place in
or nearby a facility owned by the agency, provided that the topic of the
meeting is limited to items directly related to the facility.
(7)Visit the office of the local agency’s legal counsel for a closed session
on pending litigation held pursuant to Section 54956.9, when to do so
would reduce legal fees or costs.
LOCATION OF
SCHOOL DISTRICT
BOARD MEETINGS

(c) Meetings of the governing board of a school district shall be held
within the district, except under the circumstances enumerated in
subdivision (b), or to do any of the following:
(1) Attend a conference on nonadversarial collective bargaining techniques.
(2) Interview members of the public residing in another district with
reference to the trustees’ potential employment of an applicant for the
position of the superintendent of the district.
(3) Interview a potential employee from another district.
(d) Meetings of a joint powers authority shall occur within the territory of
at least one of its member agencies, or as provided in subdivision (b).
However, a joint powers authority which has members throughout the
state may meet at any facility in the state which complies with the
requirements of Section 54961.
(e) If, by reason of fire, flood, earthquake, or other emergency, it shall be
unsafe to meet in the place designated, the meetings shall be held for the
duration of the emergency at the place designated by the presiding officer
of the legislative body or his or her designee in a notice to the local media
that have requested notice pursuant to Section 54956, by the most rapid
means of communication available at the time.
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(Amended by Stats. 2004, Ch. 257, Sec. 1. Effective January 1, 2005.)
REQUEST FOR
MAILED COPIES OF
AGENDA

54954.1. Any person may request that a copy of the agenda, or a copy of
all the documents constituting the agenda packet, of any meeting of a
legislative body be mailed to that person. If requested, the agenda and
documents in the agenda packet shall be made available in appropriate
alternative formats to persons with a disability, as required by Section 202
of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and
the federal rules and regulations adopted in implementation thereof. Upon
receipt of the written request, the legislative body or its designee shall
cause the requested materials to be mailed at the time the agenda is
posted pursuant to Section 54954.2 and 54956 or upon distribution to all,
or a majority of all, of the members of a legislative body, whichever occurs
first. Any request for mailed copies of agendas or agenda packets shall
be valid for the calendar year in which it is filed, and must be renewed
following January 1 of each year. The legislative body may establish a fee
for mailing the agenda or agenda packet, which fee shall not exceed the
cost of providing the service. Failure of the requesting person to receive
the agenda or agenda packet pursuant to this section shall not constitute
grounds for invalidation of the actions of the legislative body taken at the
meeting for which the agenda or agenda packet was not received.
(Amended by Stats. 2002, Ch. 300, Sec. 6. Effective January 1, 2003.)

72 HOUR POSTING OF
REGULAR MEETING
AGENDAS

54954.2. (a) (1) At least 72 hours before a regular meeting, the
legislative body of the local agency, or its designee, shall post an agenda
containing a brief general description of each item of business to be
transacted or discussed at the meeting, including items to be discussed
in closed session. A brief general description of an item generally need
not exceed 20 words. The agenda shall specify the time and location of
the regular meeting and shall be posted in a location that is freely
accessible to members of the public and on the local agency’s Internet
Web site, if the local agency has one. If requested, the agenda shall be
made available in appropriate alternative formats to persons with a
disability, as required by Section 202 of the Americans with Disabilities
Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and
regulations adopted in implementation thereof. The agenda shall
include information regarding how, to whom, and when a request for
disability-related modification or accommodation, including auxiliary aids
or services, may be made by a person with a disability who requires a
modification or accommodation in order to participate in the public
meeting.

NO ACTION ON NONAGENDA ITEMS;

(2) No action or discussion shall be undertaken on any item not
appearing on the posted agenda, except that members of a legislative
body or its staff may briefly respond to statements made or questions
posed by persons exercising their public testimony rights under
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EXCEPTION FOR BRIEF
COMMENTS

Section 54954.3. In addition, on their own initiative or in response to
questions posed by the public, a member of a legislative body or
its staff may ask a question for clarification, make a brief
announcement, or make a brief report on his or her own activities.
Furthermore, a member of a legislative body, or the body itself, subject
to rules or procedures of the legislative body, may provide a reference
to staff or other resources for factual information, request staff to
report back to the body at a subsequent meeting concerning any
matter, or take action to direct staff to place a matter of business on a
future agenda.
(b) Notwithstanding subdivision (a), the legislative body may take action
on items of business not appearing on the posted agenda under any of
the conditions stated below. Prior to discussing any item pursuant to
this subdivision, the legislative body shall publicly identify the item.

EXCEPTION FOR
EMERGENCIES

EXCEPTION FOR
URGENT MATTERS

EXCEPTION FOR
CONTINUED
MATTERS

(1) Upon a determination by a majority vote of the legislative
body that an emergency situation exists, as defined in
Section 54956.5.
(2) Upon a determination by a two-thirds vote of the members of the
legislative body present at the meeting, or, if less than two-thirds of the
members are present, a unanimous vote of those members present, that
there is a need to take immediate action and that the need for action came
to the attention of the local agency subsequent to the agenda being posted
as specified in subdivision (a).
(3) The item was posted pursuant to subdivision (a) for a prior meeting of
the legislative body occurring not more than five calendar days prior to
the date action is taken on the item, and at the prior meeting the item
was continued to the meeting at which action is being taken.
(c) This section is necessary to implement and reasonably within the
scope of paragraph (1) of subdivision (b) of Section 3 of Article I of
the California Constitution.
(d) For purposes of subdivision (a), the requirement that the agenda be
posted on the local agency’s Internet Web site, if the local agency has
one, shall only apply to a legislative body that meets either of the
following standards:
(1)A legislative body as that term is defined by subdivision (a) of Section
54952.
(2)A legislative body as that term is defined by subdivision (b) of Section
54952, if the members of the legislative body are compensated for their
appearance, and if one or more of the members of the legislative body
are also members of a legislative body as that term is defined by
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subdivision (a) of Section 54952.
(Amended by Stats. 2011, Ch. 692, Sec. 8. Effective January 1, 2012.)
PUBLIC
PARTICIPATION

54954.3. (a) Every agenda for regular meetings shall provide an
opportunity for members of the public to directly address the legislative
body on any item of interest to the public, before or during the
legislative body’s consideration of the item, that is within the subject
matter jurisdiction of the legislative body, provided that no action shall
be taken on any item not appearing on the agenda unless the action
is otherwise authorized by subdivision (b) of Section 54954.2.
However, the agenda need not provide an opportunity for members of
the public to address the legislative body on any item that has
already been considered by a committee, composed exclusively of
members of the legislative body, at a public meeting wherein all
interested members of the public were afforded the opportunity
to address the committee on the item, before or during the
committee’s consideration of the item, unless the item has been
substantially changed since the committee heard the item, as
determined by the legislative body. Every notice for a special meeting
shall provide an opportunity for members of the public to directly
address the legislative body concerning any item that has been described
in the notice for the meeting before or during consideration of that item.

REASONABLE RULES
GOVERNING PUBLIC
TESTIMONY

(b) The legislative body of a local agency may adopt reasonable
regulations to ensure that the intent of subdivision (a) is carried out,
including, but not limited to, regulations limiting the total amount of time
allocated for public testimony on particular issues and for each individual
speaker.

PUBLIC CRITICISM
ALLOWED

(c) The legislative body of a local agency shall not prohibit public criticism
of the policies, procedures, programs, or services of the agency, or of the
acts or omissions of the legislative body. Nothing in this subdivision shall
confer any privilege or protection for expression beyond that otherwise
provided by law.
(Amended by Stats. 1994, Ch. 32, Sec. 9. Effective March 30, 1994.
Operative April 1, 1994, by Sec. 23 of Ch. 32.)

BROWN ACT
COMPLIANCE NOT A
REIMBURSABLE
MANDATE

54954.4. (a) The Legislature hereby finds and declares that Section 12 of
Chapter 641 of the Statutes of 1986, authorizing reimbursement to local
agencies and school districts for costs mandated by the state pursuant to
that act, shall be interpreted strictly. The intent of the Legislature is to
provide reimbursement for only those costs which are clearly and
unequivocally incurred as the direct and necessary result of compliance
with Chapter 641 of the Statutes of 1986.

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.

P a g e | 13

(b) In this regard, the Legislature directs all state employees and officials
involved in reviewing or authorizing claims for reimbursement, or
otherwise participating in the reimbursement process, to rigorously
review each claim and authorize only those claims, or parts thereof, which
represent costs which are clearly and unequivocally incurred as the direct
and necessary result of compliance with Chapter 641 of the Statutes of
1986 and for which complete documentation exists. For purposes of
Section 54954.2, costs eligible for reimbursement shall only include the
actual cost to post a single agenda for any one meeting.
FUTURE BUDGET
ACTS SHALL NOT
SUSPEND BROWN
ACT

(c) The Legislature hereby finds and declares that complete, faithful,
and uninterrupted compliance with the Ralph M. Brown Act (Chapter 9
(commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the
Government Code) is a matter of overriding public importance. Unless
specifically stated, no future Budget Act, or related budget enactments,
shall, in any manner, be interpreted to suspend, eliminate, or otherwise
modify the legal obligation and duty of local agencies to fully comply
with Chapter 641 of the Statutes of 1986 in a complete, faithful, and
uninterrupted manner.
(Added by Stats. 1991. Ch. 238, Sec.1.)

SAFE HARBOR
CLOSED SESSION
AGENDA
DESCRIPTIONS

54954.5. For purposes of describing closed session items pursuant to
Section 54954.2, the agenda may describe closed sessions as provided
below. No legislative body or elected official shall be in violation of Section
54954.2 or 54956 if the closed session items were described in substantial
compliance with this section. Substantial compliance is satisfied by
including the information provided below, irrespective of its format.
(a)With respect to a closed session held pursuant to Section 54956.7:

LICENSE AND PERMIT
DETERMINATIONS

LICENSE/PERMIT DETERMINATION
Applicant(s): (Specify number applicants)
(b ) With respect to every item of business to be discussed in closed
session pursuant to Section 54956.8
CONFERENCE WITH REAL PROPERTY NEGOTIATORS

REAL PROPERTY
NEGOTIATIONS

Property: (Specify street address, or if no street address, the parcel
number or other unique reference, of the real property under
negotiation)
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Agency negotiator: (Specify names of negotiators attending the closed
session) (If circumstances necessitate the absence of a specified
negotiator, an agent or designee may participate in place of the absent
negotiator so long as the name the agent or designee is announced at an
open session held prior to the closed session.)
Negotiating parties: (Specify name of party (not agent))
Under negotiation: (Specify whether instruction to negotiator
will concern price terms of payment, or both)
(c) With respect to every item of business to be discussed in closed
session pursuant to Section 54956.9:
EXISTING LITIGATION

CONFERENCE WITH LEGAL COUNSEL— EXISTING LITIGATION
(Paragraph (1) of subdivision (d) of Section 54956.9)
Name of case: (Specify by reference to claimant’s name, names of
parties, case or claim numbers) (Paragraph (1) of subdivision (d) of
Section 54956.9)
or
Case name unspecified: (Specify whether disclosure would jeopardize
service of process or existing settlement negotiations)

ANTICIPATED
LITIGATION

CONFERENCE WITH LEGAL COUNSEL— ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2) or (3) of
subdivision (d) of Section 54956.9: (Specify number of potential cases)
(In addition to the information noticed above, the agency may be required
to provide additional information on the agenda or in an oral statement
prior to the closed session pursuant to paragraphs (2) to (5), inclusive, of
subdivision (e) of Section 54956.9.)

INITIATION OF
LITIGATION

Initiation of litigation pursuant to paragraph (4) of subdivision (d) of
Section 54956.9: (Specify number of potential cases)
(d) With respect to every item of business to be discussed in closed
session pursuant to Section 54956.95:

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.

P a g e | 15
LIABILITY CLAIMS

LIABILITY CLAIMS
Claimant: (Specify name unless unspecified pursuant to Section 54961)
Agency claimed against: (Specify name)
(e)With respect to every item of business to be discussed in closed
session pursuant to Section 54957:

THREAT TO PUBLIC
SERVICES

THREAT TO PUBLIC SERVICES OR FACILITIES
Consultation with: (Specify name of law enforcement agency and title
of officer, or name of applicable agency representative and title)

PUBLIC EMPLOYEES

PUBLIC EMPLOYEE APPOINTMENT
Title: (Specify description of position to be filled)
PUBLIC EMPLOYMENT
Title: (Specify description of position to be filled) PUBLIC
EMPLOYEE PERFORMANCE EVALUATION
Title: (Specify position title of employee being reviewed)
PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE
(No additional information is required in connection with a closed
session to consider discipline, dismissal, or release of a public
employee. Discipline includes potential reduction of compensation.)
(f)With respect to every item of business to be discussed in closed
session pursuant to Section 54957.6:

LABOR
NEGOTIATIONS

CONFERENCE WITH LABOR NEGOTIATORS
Agency designated representatives: (Specify names of designated
representatives attending the closed session) (If circumstances
necessitate the absence of a specified designated representative, an
agent or designee may participate in place of the absent representative so
long as the name of the agent or designee is announced at an open
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session held prior to the closed session.)
Employee organization: (Specify name of organization representing
employee or employees in question)
Or
Unrepresented employee: (Specify position title of unrepresented
employee who is the subject of the negotiations)
(g) With respect to closed sessions called pursuant to Section 54957.8:
CASE REVIEW/PLANNING
MULTIJURISDICTIONAL LAW
ENFORCEMENT

TRADE SECRETS

(No additional information is required in connection with a closed session
to consider case review or planning.)
(h) With respect to every item of business to be discussed in closed
session pursuant to Sections1461, 32106, and 32155 of the Health and
Safety Code or Sections 37606 and 37624.3 of the Government Code:
REPORT INVOLVING TRADE SECRET
Discussion will concern: (Specify whether discussion will concern
proposed new service, program, or facility)
Estimated date of public disclosure: (Specify month and year)

HOSPITAL HEARINGS

HEARINGS
Subject matter: (Specify whether testimony/deliberation will concern
staff privileges, report of medical audit committee, or report of quality
assurance committee)
(i)With respect to every item of business to be discussed in closed
session pursuant to Section 54956.86:

FEDERAL LAW

CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED
BY FEDERAL LAW
(No additional information is required in connection with a closed session
to discuss a charge or complaint pursuant to Section 54956.86.)
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(j) With respect to every item of business to be discussed in closed session
pursuant to Section 54956.96:
JOINT POWERS
AUTHORITIES

CONFERENCE INVOLVING A JOINT POWERS AGENCY (Specify by
name)
Discussion will concern: (Specify closed session description used by
the joint powers agency)
Name of local agency representative on joint powers agency board:
(Specify name)
(Additional information listing the names of agencies or titles of
representatives attending the closes session as consultants or other
representatives.)
(k) With respect to every item of business to be discussed in closed
session pursuant to Section 54956.75:
AUDIT BY CALIFORNIA STATE AUDITOR’S OFFICE
(Amended by Stats. 2012 Ch. 759. Sec. 6.1 Effective January 1, 2013.)

TAX OR ASSESSMENT
HEARINGS

54954.6. (a) (1) Before adopting any new or increased general tax or
any new or increased assessment, the legislative body of a local
agency shall conduct at least one public meeting at which local officials
shall allow public testimony regarding the proposed new or increased
general tax or new or increased assessment in addition to the noticed
public hearing at which the legislative body proposes to enact or
increase the general tax or assessment.
For purposes of this section, the term “new or increased
assessment” does not include any of the following:
(A) A fee that does not exceed the reasonable cost of providing the
services, facilities, or regulatory activity for which the fee is charged.
(B) A service charge, rate, or charge, unless a special district’s principal
act requires the service charge, rate, or charge to conform to the
requirements of this section.
(C) An ongoing annual assessment if it is imposed at the same or lower
amount as any previous year.
(D) An assessment that does not exceed an assessment formula or range
of assessments previously specified in the notice given to the public
pursuant to subparagraph (G) of paragraph (2) of subdivision (c) and that
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was previously adopted by the agency or approved by the voters in the
area where the assessment is imposed.
(E) Standby or immediate availability charges.
(2) The legislative body shall provide at least 45 days’ public notice of
the public hearing at which the legislative body proposes to enact or
increase the general tax or assessment. The legislative body shall
provide notice for the public meeting at the same time and in the same
document as the notice for the public hearing, but the meeting shall
occur prior to the hearing.
NEW OR INCREASED
TAXES

(b) (1) The joint notice of both the public meeting and the public hearing
required by subdivision (a) with respect to a proposal for a new or
increased general tax shall be accomplished by placing a display
advertisement of at least one-eighth page in a newspaper of general
circulation for three weeks pursuant to Section 6063 and by a first-class
mailing to those interested parties who have filed a written request with
the local agency for mailed notice of public meetings or hearings on new
or increased general taxes. The public meeting pursuant to subdivision (a)
shall take place no earlier than 10 days after the first publication of the joint
notice pursuant to this subdivision. The public hearing shall take place no
earlier than seven days after the public meeting pursuant to this
subdivision. Notwithstanding paragraph (2) of subdivision (a), the joint
notice need not include notice of the public meeting after the meeting has
taken place. The public hearing pursuant to subdivision (a) shall take place
no earlier than 45 days after the first publication of the joint notice
pursuant to this subdivision. Any written request for mailed notices shall be
effective for one year from the date on which it is filed unless a renewal
request is filed. Renewal requests for mailed notices shall be filed on or
before April 1 of each year. The legislative body may establish a
reasonable annual charge for sending notices based on the estimated cost
of providing the service.
(2) The notice required by paragraph (1) of this subdivision shall include,
but not be limited to, the following:
(A) The amount or rate of the tax. If the tax is proposed to be increased
from any previous year, the joint notice shall separately state both the
existing tax rate and the proposed tax rate increase.
(B) The activity to be taxed.
(C) The estimated amount of revenue to be raised by the tax annually.
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(D) The method and frequency for collecting the tax.
(E) The dates, times, and locations of the public meeting and hearing
described in subdivision (a).
(F) The telephone number and address of an individual, office, or
organization that interested persons may contact to receive
additional information about the tax.
NEW OR INCREASED
ASSESSMENTS

(c) (1) The joint notice of both the public meeting and the public hearing
required by subdivision (a) with respect to a proposal for a new or
increased assessment on real property or businesses shall be
accomplished through a mailing, postage prepaid, in the United States
mail and shall be deemed given when so deposited. The public meeting
pursuant to subdivision (a) shall take place no earlier than 10 days after
the joint mailing pursuant to this subdivision. The public hearing shall
take place no earlier than seven days after the public meeting pursuant to
this subdivision. The envelope or the cover of the mailing shall include the
name of the local agency and the return address of the sender. This
mailed notice shall be in at least 10-point type and shall be given to all
property owners or business owners proposed to be subject to the new or
increased assessment by a mailing by name to those persons whose
names and addresses appear on the last equalized county assessment
roll, the State Board of Equalization assessment roll, or the local agency’s
records pertaining to business ownership, as the case may be.
(2) The joint notice required by paragraph (1) of this subdivision shall
include, but not be limited to, the following:
(A) In the case of an assessment proposed to be levied on property, the
estimated amount of the assessment per parcel. In the case of an
assessment proposed to be levied on businesses, the proposed method
and basis of levying the assessment in sufficient detail to allow each
business owner to calculate the amount of assessment to be levied
against each business. If the assessment is proposed to be increased
from any previous year, the joint notice shall separately state both the
amount of the existing assessment and the proposed assessment
increase.
(B) A general description of the purpose or improvements that the
assessment will fund.
(C) The address to which property owners may mail a protest against
the assessment.
(D) The telephone number and address of an individual, office, or
organization that interested persons may contact to receive additional
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information about the assessment.
(E) A statement that a majority protest will cause the assessment to
be abandoned if the assessment act used to levy the assessment so
provides. Notice shall also state the percentage of protests required to
trigger an election, if applicable.
(F) The dates, times, and locations of the public meeting and hearing
described in subdivision (a).
(G) A proposed assessment formula or range as described in
subparagraph (D) of paragraph (1) of subdivision (a) if applicable and
that is noticed pursuant to this section.
(3) Notwithstanding paragraph (1), in the case of an assessment that is
proposed exclusively for operation and maintenance expenses imposed
throughout the entire local agency, or exclusively for operation and
maintenance assessments proposed to be levied on 50,000 parcels or
more, notice may be provided pursuant to this subdivision or pursuant to
paragraph (1) of subdivision (b) and shall include the estimated amount
of the assessment of various types, amounts, or uses of property and
the information required by subparagraphs (B) to (G), inclusive, of
paragraph (2) of subdivision (c).
(4) Notwithstanding paragraph (1), in the case of an assessment
proposed to be levied pursuant to Part 2 (commencing with Section
22500) of Division 2 of the Streets and Highways Code by a regional
park district, regional park and open-space district, or regional openspace district formed pursuant to Article 3 (commencing with Section
5500) of Chapter 3 of Division 5 of, or pursuant to Division 26
(commencing with Section 35100) of, the Public Resources Code,
notice may be provided pursuant to paragraph (1) of subdivision (b).
(d) The notice requirements imposed by this section shall be construed as
additional to, and not to supersede, existing provisions of law, and shall
be applied concurrently with the existing provisions so as to not delay or
prolong the governmental decisionmaking process.
(e) This section shall not apply to any new or increased general tax or
any new or increased assessment that requires an election of either of
the following:
(1) The property owners subject to the assessment.
(2) The voters within the local agency imposing the tax or assessment.
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(f) Nothing in this section shall prohibit a local agency from holding a
consolidated meeting or hearing at which the legislative body discusses
multiple tax or assessment proposals.
(g) The local agency may recover the reasonable costs of public meetings,
public hearings, and notice required by this section from the proceeds of
the tax or assessment. The costs recovered for these purposes, whether
recovered pursuant to this subdivision or any other provision of law, shall
not exceed the reasonable costs of the public meetings, public hearings,
and notice.
(h)Any new or increased assessment that is subject to the notice
and hearing provisions of Article XIII C or XIII D of the California
Constitution is not subject to the notice and hearing requirements of this
section.
(Amended by Stats. 2011, Ch. 382, Sec. 3.5. Effective January 1, 2012.)
ADJOURNMENT OF
MEETINGS

54955. The legislative body of a local agency may adjourn any regular,
adjourned regular, special or adjourned special meeting to a time and
place specified in the order of adjournment. Less than a quorum may so
adjourn from time to time. If all members are absent from any regular or
adjourned regular meeting the clerk or secretary of the legislative body
may declare the meeting adjourned to a stated time and place and he
shall cause a written notice of the adjournment to be given in the same
manner as provided in Section 54956 for special meetings, unless
such notice is waived as provided for special meetings. A copy of the
order or notice of adjournment shall be conspicuously posted on regular
meeting for all purposes. When an order of adjournment of any meeting
fails to state the hour at which the adjourned meeting is to be held, it shall
be held at the hour specified for regular meetings by ordinance,
resolution, bylaw, or other rule.
(Amended by Stats. 1959, Ch. 647.)

CONTINUING
HEARINGS

54955.1. Any hearing being held, or noticed or ordered to be held, by a
legislative body of a local agency at any meeting may by order or notice
of continuance be continued or recontinued to any subsequent meeting
of the legislative body in the same manner and to the same extent set
forth in Section 54955 for the adjournment of meetings; provided, that if
the hearing is continued to a time less than 24 hours after the time
specified in the order or notice of hearing, a copy of the order or notice
of continuance of hearing shall be posted immediately following the
meeting at which the order or declaration of continuance was adopted
or made.

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.

P a g e | 22

(Added by Stats. 1965, Ch. 469.)
CALLING SPECIAL
MEETINGS

NO EXECUTIVE
SALARY DECISIONS IN
SPECIAL MEETINGS

54956. (a) A special meeting may be called at any time by the presiding
officer of the legislative body of a local agency, or by a majority of the
members of the legislative body, by delivering written notice to each
member of the legislative body and to each local newspaper of general
circulation and radio or television station requesting notice in writing and
posting a notice on the local agency’s Internet Web site, if the local
agency has one. The notice shall be delivered personally or by any other
means and shall be received at least 24 hours before the time of the
meeting as specified in the notice. The call and notice shall specify the
time and place of the special meeting and the business to be transacted
or discussed. No other business shall be considered at these meetings
by the legislative body. The written notice may be dispensed with as to
any member who at or prior to the time the meeting convenes files with
the clerk or secretary of the legislative body a written waiver of notice.
The waiver may be given by telegram. The written notice may also be
dispensed with as to any member who is actually present at the meeting
at the time it convenes.
The call and notice shall be posted at least 24 hours prior to the special
meeting in a location that is freely accessible to members of the public.
(b) Notwithstanding any other law, a legislative body shall not call a
special meeting regarding the salaries, salary schedules, or
compensation paid in the form of fringe benefits, of a local agency
executive, as defined in subdivision (d) of Section 3511.1. However,
this subdivision does not apply to a local agency calling a special
meeting to discuss the local agency’s budget.
(c) For purposes of subdivision (a), the requirement that the agenda
be posted on the local agency’s Internet Web site, if the local agency
has one, shall only apply to a legislative body that meets either of the
following standards:
(1) A legislative body as that term is defined by subdivision (a) of Section
54952.
(2) A legislative body as that term is defined by subdivision (b) of Section
54952, if the members of the legislative body are compensated for their
appearance, and if one or more of the members of the legislative body
are also members of a legislative body as that term is defined by
subdivision (a) of Section 54952.
(Amended by Stats. 2011, Ch. 692, Sec. 9. Effective January 1, 2012.)
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CALLING EMERGENCY
MEETINGS

54956.5. (a) For purposes of this section, “emergency situation” means
both of the following:
(1) An emergency, which shall be defined as a work stoppage,
crippling activity, or other activity that severely impairs public health,
safety, or both, as determined by a majority of the members of the
legislative body.
(2) A dire emergency, which shall be defined as a crippling disaster,
mass destruction, terrorist act, or threatened terrorist activity that poses
peril so immediate and significant that requiring a legislative body to
provide one- hour notice before holding an emergency meeting under this
section may endanger the public health, safety, or both, as determined by
a majority of the members of the legislative body.
(b) (1) Subject to paragraph (2), in the case of an emergency
situation involving matters upon which prompt action is necessary
due to the disruption or threatened disruption of public facilities, a
legislative body may hold an emergency meeting without complying
with either the 24-hour notice requirement or the 24-hour posting
requirement of Section 54956 or both of the notice and posting
requirements.
(2) Each local newspaper of general circulation and radio or television
station that has requested notice of special meetings pursuant to Section
54956 shall be notified by the presiding officer of the legislative body, or
designee thereof, one hour prior to the emergency meeting, or, in the
case of a dire emergency, at or near the time that the presiding officer or
designee notifies the members of the legislative body of the emergency
meeting. This notice shall be given by telephone and all telephone
numbers provided in the most recent request of a newspaper or station
for notification of special meetings shall be exhausted. In the event that
telephone services are not functioning, the notice requirements of this
section shall be deemed waived, and the legislative body, or designee of
the legislative body, shall notify those newspapers, radio stations, or
television stations of the fact of the holding of the emergency meeting,
the purpose of the meeting, and any action taken at the meeting as
soon after the meeting as possible.

CLOSED SESSIONS
DURING EMERGENCY
MEEINGS

(c) During a meeting held pursuant to this section, the legislative body
may meet in closed session pursuant to Section 54957 if agreed to by
a two-thirds vote of the members of the legislative body present, or, if
less than two-thirds of the members are present, by a unanimous vote
of the members present.
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(d) All special meeting requirements, as prescribed in Section 54956 shall
be applicable to a meeting called pursuant to this section, with the
exception of the 24-hour notice requirement.
(e) The minutes of a meeting called pursuant to this section, a list of
persons who the presiding officer of the legislative body, or designee of
the legislative body, notified or attempted to notify, a copy of the rollcall
vote, and any actions taken at the meeting shall be posted for a
minimum of 10 days in a public place as soon after the meeting as
possible.
(Amended by Stats. 2002, Ch. 175, Sec. 2. Effective January 1, 2003.)
NO FEES MAY BE
CHARGED EXCEPT AS
AUTHORIZED

54956.6. No fees may be charged by the legislative body of a local
agency for carrying out any provision of this chapter, except as
specifically authorized by this chapter.
(Added by Stats. 1980, Ch. 1284.)

CLOSED SESSION:
LICENSE APPLICANT
WITH CRIMINAL
RECORD

54956.7. Whenever a legislative body of a local agency determines
that it is necessary to discuss and determine whether an applicant for
a license or license renewal, who has a criminal record, is sufficiently
rehabilitated to obtain the license, the legislative body may hold a closed
session with the applicant and the applicant’s attorney, if any, for the
purpose of holding the discussion and making the determination. If the
legislative body determines, as a result of the closed session, that the
issuance or renewal of the license should be denied, the applicant shall
be offered the opportunity to withdraw the application. If the applicant
withdraws the application, no record shall be kept of the discussions or
decisions made at the closed session and all matters relating to the closed
session shall be confidential. If the applicant does not withdraw the
application, the legislative body shall take action at the public meeting
during which the closed session is held or at its next public meeting
denying the application for the license but all matters relating to the
closed session are confidential and shall not be disclosed without the
consent of the applicant, except in an action by an applicant who has
been denied a license challenging the denial of the license.
(Added by Stats. 1982, Ch. 298, Sec. 1.)

CLOSED SESSION:
DRAFT AUDIT REPORT

54956.75. (a) Nothing contained in this chapter shall be construed to
prevent the legislative body of a local agency that has received a
confidential final draft audit report from the Bureau of State Audits from
holding closed sessions to discuss its response to that report.
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(b) After the public release of an audit report by the Bureau of State
Audits, if a legislative body of a local agency meets to discuss the audit
report, it shall do so in an open session unless exempted from that
requirement by some other provision of law.
(Added by Stats. 2004, Ch. 576, Sec. 4. Effective January 1, 2005.)
CLOSED SESSION:
REAL PROPERTY
NEGOTIATION

54956.8. Notwithstanding any other provision of this chapter, a
legislative body of a local agency may hold a closed session with its
negotiator prior to the purchase, sale, exchange, or lease of real
property by or for the local agency to grant authority to its negotiator
regarding the price and terms of payment for the purchase, sale,
exchange, or lease.
However, prior to the closed session, the legislative body of the local
agency shall hold an open and public session in which it identifies its
negotiators, the real property or real properties which the negotiations
may concern, and the person or persons with whom its negotiators
may negotiate.
For purposes of this section, negotiators may be members of the
legislative body of the local agency.
For purposes of this section, “lease” includes renewal or renegotiation
of a lease.
Nothing in this section shall preclude a local agency from holding a
closed session for discussions regarding eminent domain proceedings
pursuant to Section 54956.9.
(Amended by Stats. 1998, Ch. 260, Sec. 3. Effective January 1, 1999.)

CLOSED SESSION:
PENSION FUND
INVESTMENTS

54956.81. Notwithstanding any other provision of this chapter, a
legislative body of a local agency that invests pension funds may hold
a closed session to consider the purchase or sale of particular, specific
pension fund investments. All investment transaction decisions made
during the closed session shall be made by rollcall vote entered into the
minutes of the closed session as provided in subdivision (a) of Section
54957.2.
(Added by Stats. 2004, Ch. 533, Sec. 20. Effective January 1, 2005.)

CLOSED SESSION:
HEALTH PLAN
CHARGE OR
COMPLAINT

54956.86. Notwithstanding any other provision of this chapter, a legislative
body of a local agency which provides services pursuant to Section
14087.3 of the Welfare and Institutions Code may hold a closed session
to hear a charge or complaint from a member enrolled in its health plan
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if the member does not wish to have his or her name, medical status, or
other information that is protected by federal law publicly disclosed. Prior
to holding a closed session pursuant to this section, the legislative body
shall inform the member, in writing, of his or her right to have the charge
or complaint heard in an open session rather than a closed session.
(Added by Stats. 1996, Ch. 182, Sec. 2. Effective January 1, 1997.)
HEALTH PLAN
RECORDS

54956.87. (a) Notwithstanding any other provision of this chapter, the
records of a health plan that is licensed pursuant to the Knox-Keene
Health Care Service Plan Act of 1975 (Chapter 2.2 (commencing with
Section 1340) of Division 2 of the Health and Safety Code) and that is
governed by a county board of supervisors, whether paper records,
records maintained in the management information system, or records
in any other form, that relate to provider rate or payment determinations,
allocation or distribution methodologies for provider payments, formulas
or calculations for these payments, and contract negotiations with
providers of health care for alternative rates are exempt from disclosure
for a period of three years after the contract is fully executed. The
transmission of the records, or the information contained therein in an
alternative form, to the board of supervisors shall not constitute a waiver
of exemption from disclosure, and the records and information once
transmitted to the board of supervisors shall be subject to this same
exemption.
(b) Notwithstanding any other provision of law, the governing board of a
health plan that is licensed pursuant to the Knox-Keene Health Care
Service Plan Act of 1975 (Chapter 2.2 (commencing with Section 1340)
of Division 2 of the Health and Safety Code) and that is governed by a
county board of supervisors may order that a meeting held solely for the
purpose of discussion or taking action on health plan trade secrets, as
defined in subdivision (f), shall be held in closed session. The
requirements of making a public report of action taken in closed session,
and the vote or abstention of every member present, may be limited to
a brief general description without the information constituting the trade
secret.
(c) Notwithstanding any other provision of law, the governing board of a
health plan may meet in closed session to consider and take action on
matters pertaining to contracts and contract negotiations by the health
plan with providers of health care services concerning all matters related
to rates of payment. The governing board may delete the portion or
portions containing trade secrets from any documents that were finally
approved in the closed session held pursuant to subdivision (b) that are
provided to persons who have made the timely or standing request.
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(d) Nothing in this section shall be construed as preventing the
governing board from meeting in closed session as otherwise
provided by law.
(e) The provisions of this section shall not prevent access to any records
by the Joint Legislative Audit Committee in the exercise of its powers
pursuant to Article 1 (commencing with Section 10500) of Chapter 4 of
Part 2 of Division 2 of Title 2. The provisions of this section also shall not
prevent access to any records by the Department of Corporations in the
exercise of its powers pursuant to Article 1 (commencing with Section
1340) of Chapter 2.2 of Division 2 of the Health and Safety Code.
(f) For purposes of this section, “health plan trade secret” means a
trade secret, as defined in subdivision (d) of Section 3426.1 of the
Civil Code, that also meets both of the following criteria:
(1) The secrecy of the information is necessary for the health plan to
initiate a new service, program, marketing strategy, business plan, or
technology, or to add a benefit or product.
(2) Premature disclosure of the trade secret would create a substantial
probability of depriving the health plan of a substantial economic
benefit or opportunity.
(Amended by Stats. 2003, Ch. 424, Sec. 2. Effective January 1, 2004.)
CLOSED SESSION:
LITIGATION

54956.9. (a) Nothing in this chapter shall be construed to prevent a
legislative body of a local agency, based on advice of its legal counsel,
from holding a closed session to confer with, or receive advice from, its
legal counsel regarding pending litigation when discussion in open session
concerning those matters would prejudice the position of the local agency
in the litigation.
(b) For purposes of this chapter, all expressions of the lawyer-client
privilege other than those provided in this section are hereby abrogated.
This section is the exclusive expression of the lawyer- client privilege for
purposes of conducting closed-session meetings pursuant to this chapter.

DEFINITION OF
LITIGATION

(c) For purposes of this section, “litigation” includes any adjudicatory
proceeding, including eminent domain, before a court, administrative
body exercising its adjudicatory authority, hearing officer, or arbitrator.

PENDING LITIGATION
INCLUDES:

(d) For purposes of this section, litigation shall be considered pending
when any of the following circumstances exist:

FILED LITIGATION

(1)Litigation, to which the local agency is a party, has been initiated
formally.
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EXPOSURE TO
LITIGATION

(2) A point has been reached where, in the opinion of the legislative body
of the local agency on the advice of its legal counsel, based on existing
facts and circumstances, there is a significant exposure to litigation
against the local agency.
(3) Based on existing facts and circumstances, the legislative body of
the local agency is meeting only to decide whether a closed session is
authorized pursuant to paragraph (2).

INITIATION OF
LITIGATION

(4) Based on existing facts and circumstances, the legislative body of
the local agency has decided to initiate or is deciding whether to initiate
litigation.
(e) For purposes of paragraphs (2) and (3) of subdivision (d), “existing
facts and circumstances” shall consist only of one of the following:

FACTS AND
CIRCUMSTANCES
DEFINED

(1) Facts and circumstances that might result in litigation against the
local agency but which the local agency believes are not yet known
to a potential plaintiff or plaintiffs, which facts and circumstances
need not be disclosed.
(2) Facts and circumstances, including, but not limited to, an accident,
disaster, incident, or transactional occurrence that might result in litigation
against the agency and that are known to a potential plaintiff or plaintiffs,
which facts or circumstances shall be publicly stated on the agenda or
announced.
(3) The receipt of a claim pursuant to the Government Claims Act
(Division 3.6 (commencing with Section 810) of Title 1 of the
Government Code) or some other written communication from a
potential plaintiff threatening litigation, which claim or communication
shall be available for public inspection pursuant to Section 54957.5.
(4) A statement made by a person in an open and public meeting
threatening litigation on a specific matter within the responsibility of the
legislative body.
(5) A statement threatening litigation made by a person outside an open
and public meeting on a specific matter within the responsibility of the
legislative body so long as the official or employee of the local agency
receiving knowledge of the threat makes a contemporaneous or other
record of the statement prior to the meeting, which record shall be
available for public inspection pursuant to Section 54957.5. The records
so created need not identify the alleged victim of unlawful or tortious
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sexual conduct or anyone making the threat on their behalf, or identify a
public employee who is the alleged perpetrator of any unlawful or tortious
conduct upon which a threat of litigation is based, unless the identity of
the person has been publicly disclosed.
(f) Nothing in this section shall require disclosure of written
communications that are privileged and not subject to disclosure pursuant
to the California Public Records Act (Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1).
DISCLOSURE
REQUIREMENT

EXPOSURE OF
OFFICER OR
EMPLOYEE QUALIFIES

(g) Prior to holding a closed session pursuant to this section, the
legislative body of the local agency shall state on the agenda or publicly
announce the paragraph of subdivision (d) that authorizes the closed
session. If the session is closed pursuant to paragraph (1) of
subdivision (d), the body shall state the title of or otherwise specifically
identify the litigation to be discussed, unless the body states that to do
so would jeopardize the agency’s ability to effectuate service of process
upon one or more unserved parties, or that to do so would jeopardize
its ability to conclude existing settlement negotiations to its advantage.
(h) A local agency shall be considered to be a “party” or to have a
“significant exposure to litigation” if an officer or employee of the local
agency is a party or has significant exposure to litigation concerning prior
or prospective activities or alleged activities during the course and scope
of that office or employment, including litigation in which it is an issue
whether an activity is outside the course and scope of the office or
employment.
(Amended by Stats. 2012, Ch. 759, Sec. 7. Effective January 1, 2013.)

CLOSED SESSION:
CLAIMS AGAINST
JOINT POWERS
AGENCIES

54956.95. (a) Nothing in this chapter shall be construed to prevent a
joint powers agency formed pursuant to Article 1 (commencing with
Section 6500) of Chapter 5 of Division 7 of Title 1, for purposes of
insurance pooling, or a local agency member of the joint powers agency,
from holding a closed session to discuss a claim for the payment of tort
liability losses, public liability losses, or workers’ compensation liability
incurred by the joint powers agency or a local agency member of the
joint powers agency.
(b) Nothing in this chapter shall be construed to prevent the Local
Agency Self-Insurance Authority formed pursuant to Chapter 5.5
(commencing with Section 6599.01) of Division 7 of Title 1, or a local
agency member of the authority, from holding a closed session to discuss
a claim for the payment of tort liability losses, public liability losses, or
workers’ compensation liability incurred by the authority or a local agency
member of the authority.
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(c) Nothing in this section shall be construed to affect Section 54956.9
with respect to any other local agency.
(Added by Stats. 1989, Ch. 882, Sec. 3.)
STATUS OF JOINT
POWERS AGENCY

54956.96. (a) Nothing in this chapter shall be construed to prevent the
legislative body of a joint powers agency formed pursuant to Article 1
(commencing with Section 6500) of Chapter 5 of Division 7 of Title 1,
from adopting a policy or a bylaw or including in its joint powers
agreement provisions that authorize either or both of the following:

CLOSED SESSION
CONFIDENTIALITY

(1) All information received by the legislative body of the local agency
member in a closed session related to the information presented to the
joint powers agency in closed session shall be confidential. However, a
member of the legislative body of a member local agency may disclose
information obtained in a closed session that has direct financial or
liability implications for that local agency to the following individuals:
(A) Legal counsel of that member local agency for purposes of
obtaining advice on whether the matter has direct financial or liability
implications for that member local agency.
(B) Other members of the legislative body of the local agency
present in a closed session of that member local agency.
(2) Any designated alternate member of the legislative body of the
joint powers agency who is also a member of the legislative body of a
local agency member and who is attending a properly noticed
meeting of the joint powers agency in lieu of a local agency member’s
regularly appointed member to attend closed sessions of the joint
powers agency.
(b) If the legislative body of a joint powers agency adopts a policy or
a bylaw or includes provisions in its joint powers agreement pursuant
to subdivision (a), then the legislative body of the local agency
member, upon the advice of its legal counsel, may conduct a closed
session in order to receive, discuss, and take action concerning
information obtained in a closed session of the joint powers agency
pursuant to paragraph (1) of subdivision (a).
(Added by Stats. 2004, Ch. 784, Sec. 2. Effective January 1, 2005.)

CLOSED SESSION:
THREATS TO PUBLIC
BUILDINGS AND
SERVICES

54957. (a) This chapter shall not be construed to prevent the legislative
body of a local agency from holding closed sessions with the Governor,
Attorney General, district attorney, agency counsel, sheriff, or chief of
police, or their respective deputies, or a security consultant or a security
operations manager, on matters posing a threat to the security of public
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buildings, a threat to the security of essential public services, including
water, drinking water, wastewater treatment, natural gas service, and
electric service, or a threat to the public’s right of access to public services
or public facilities.
EMPLOYEE
APPOINTMENT,
DISCIPLINE,
DISMISSAL,
COMPLAINTS &
CHARGES

(b) (1) Subject to paragraph (2), this chapter shall not be construed to
prevent the legislative body of a local agency from holding closed
sessions during a regular or special meeting to consider the
appointment, employment, evaluation of performance, discipline, or
dismissal of a public employee or to hear complaints or charges brought
against the employee by another person or employee unless the
employee requests a public session.
(2) As a condition to holding a closed session on specific complaints or
charges brought against an employee by another person or employee,
the employee shall be given written notice of his or her right to have the
complaints or charges heard in an open session rather than a closed
session, which notice shall be delivered to the employee personally or by
mail at least 24 hours before the time for holding the session. If notice is
not given, any disciplinary or other action taken by the legislative body
against the employee based on the specific complaints or charges in the
closed session shall be null and void.
(3) The legislative body also may exclude from the public or closed
meeting, during the examination of a witness, any or all other witnesses
in the matter being investigated by the legislative body.

DEFINITION OF
EMPLOYEE

(4) For the purposes of this subdivision, the term “employee” shall
include an officer or an independent contractor who functions as an
officer or an employee but shall not include any elected official, member
of a legislative body or other independent contractors. This subdivision
shall not limit local officials’ ability to hold closed session meetings
pursuant to Sections 1461, 32106, and 32155 of the Health and Safety
Code or Sections 37606 and 37624.3 of the Government Code. Closed
sessions held pursuant to this subdivision shall not include discussion
or action on proposed compensation except for a reduction of
compensation that results from the imposition of discipline.
(Amended by Stats. 2013, Ch. 11, Sec. 1. Effective January 1, 2014.)

PUBLIC REPORT OF
CLOSED SESSION
ACTIONS
REAL PROPERTY

54957.1. (a) The legislative body of any local agency shall publicly report
any action taken in closed session and the vote or abstention on that
action of every member present, as follows:
(1) Approval of an agreement concluding real estate negotiations
pursuant to Section 54956.8 shall be reported after the agreement is
final, as follows:
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(A) If its own approval renders the agreement final, the body shall
report that approval and the substance of the agreement in open
session at the public meeting during which the closed session is
held.
(B) If final approval rests with the other party to the negotiations, the local
agency shall disclose the fact of that approval and the substance of the
agreement upon inquiry by any person, as soon as the other party or its
agent has informed the local agency of its approval.
LITIGATION

(2) Approval given to its legal counsel to defend, or seek or refrain
from seeking appellate review or relief, or to enter as an amicus
curiae in any form of litigation as the result of a consultation under
Section 54956.9 shall be reported in open session at the public
meeting during which the closed session is held. The report shall
identify, if known, the adverse party or parties and the substance of
the litigation. In the case of approval given to initiate or intervene in
an action, the announcement need not identify the action, the
defendants, or other particulars, but shall specify that the direction to
initiate or intervene in an action has been given and that the action,
the defendants, and the other particulars shall, once formally
commenced, be disclosed to any person upon inquiry, unless to do so
would jeopardize the agency’s ability to effectuate service of process
on one or more unserved parties, or that to do so would jeopardize its
ability to conclude existing settlement negotiations to its advantage.
(3) Approval given to its legal counsel of a settlement of pending litigation,
as defined in Section 54956.9, at any stage prior to or during a judicial or
quasi-judicial proceeding shall be reported after the settlement is final, as
follows:
(A) If the legislative body accepts a settlement offer signed by the
opposing party, the body shall report its acceptance and identify the
substance of the agreement in open session at the public meeting
during which the closed session is held.
(B) If final approval rests with some other party to the litigation or with
the court, then as soon as the settlement becomes final, and upon
inquiry by any person, the local agency shall disclose the fact of
that approval, and identify the substance of the agreement.

DISPOSITION OF
CLAIMS

(4) Disposition reached as to claims discussed in closed session
pursuant to Section 54956.95 shall be reported as soon as reached in
a manner that identifies the name of the claimant, the name of the
local agency claimed against, the substance of the claim, and any
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monetary amount approved for payment and agreed upon by the
claimant.
PERSONNEL ACTION

(5) Action taken to appoint, employ, dismiss, accept the resignation of,
or otherwise affect the employment status of a public employee in
closed session pursuant to Section 54957 shall be reported at the
public meeting during which the closed session is held. Any report
required by this paragraph shall identify the title of the position. The
general requirement of this paragraph notwithstanding, the report of a
dismissal or of the nonrenewal of an employment contract shall be
deferred until the first public meeting following the exhaustion of
administrative remedies, if any.

LABOR AGREEMENTS

(6) Approval of an agreement concluding labor negotiations with
represented employees pursuant to Section 54957.6 shall be reported
after the agreement is final and has been accepted or ratified by the
other party. The report shall identify the item approved and the other
party or parties to the negotiation.

PENSION FUND
DECISIONS

ACCESS TO CLOSED
SESSION REPORTS

(7) Pension fund investment transaction decisions made pursuant to
Section 54956.81 shall be disclosed at the first open meeting of the
legislative body held after the earlier of the close of the investment
transaction or the transfer of pension fund assets for the investment
transaction.
(b) Reports that are required to be made pursuant to this section may
be made orally or in writing. The legislative body shall provide to any
person who has submitted a written request to the legislative body
within 24 hours of the posting of the agenda, or to any person who has
made a standing request for all documentation as part of a request for
notice of meetings pursuant to Section 54954.1 or 54956, if the
requester is present at the time the closed session ends, copies of any
contracts, settlement agreements, or other documents that were finally
approved or adopted in the closed session. If the action taken results
in one or more substantive amendments to the related documents
requiring retyping, the documents need not be released until the
retyping is completed during normal business hours, provided that the
presiding officer of the legislative body or his or her designee orally
summarizes the substance of the amendments for the benefit of the
document requester or any other person present and requesting the
information.
(c) The documentation referred to in subdivision (b) shall be available to
any person on the next business day following the meeting in which the
action referred to is taken or, in the case of substantial amendments,
when any necessary retyping is complete.
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(d) Nothing in this section shall be construed to require that the
legislative body approve actions not otherwise subject to legislative
body approval.
(e) No action for injury to a reputational, liberty, or other personal
interest may be commenced by or on behalf of any employee or former
employee with respect to whom a disclosure is made by a legislative
body in an effort to comply with this section.
(f) This section is necessary to implement, and reasonably within
the scope of, paragraph (1) of subdivision (b) of Section 3 of Article
I of the California Constitution.
(Amended by Stats. 2006, Ch. 538, Sec. 311. Effective January 1, 2007.)
CLOSED SESSION
MINUTES

54957.2. (a) The legislative body of a local agency may, by ordinance
or resolution, designate a clerk or other officer or employee of the local
agency who shall then attend each closed session of the legislative body
and keep and enter in a minute book a record of topics discussed and
decisions made at the meeting. The minute book made pursuant to this
section is not a public record subject to inspection pursuant to the
California Public Records Act (Chapter 3.5 (commencing with Section
6250) of Division 7 of Title 1), and shall be kept confidential. The minute
book shall be available only to members of the legislative body or, if a
violation of this chapter is alleged to have occurred at a closed session,
to a court of general jurisdiction wherein the local agency lies. Such
minute book may, but need not, consist of a recording of the closed
session.
(b) An elected legislative body of a local agency may require that each
legislative body all or a majority of whose members are appointed by
or under the authority of the elected legislative body keep a minute
book as prescribed under subdivision (a).
(Amended by Stats. 1981, Ch. 968, Sec. 31.)

WRITINGS
DISTRIBUTED TO A
MAJORITY OF THE
BODY

54957.5. (a) Notwithstanding Section 6255 or any other law, agendas of
public meetings and any other writings, when distributed to all, or a
majority of all, of the members of a legislative body of a local agency by
any person in connection with a matter subject to discussion or
consideration at an open meeting of the body, are disclosable public
records under the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1), and shall be
made available upon request without delay. However, this section shall
not include any writing exempt from public disclosure under Section
6253.5, 6254, 6254.3, 6254.7, 6254.15, 6254.16, 6254.22, or 6254.26.
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(b) (1) If a writing that is a public record under subdivision (a), and that
relates to an agenda item for an open session of a regular meeting of the
legislative body of a local agency, is distributed less than72 hours prior
to that meeting, the writing shall be made available for public inspection
pursuant to paragraph (2) at the time the writing is distributed to all, or a
majority of all, of the members of the body.
(2) A local agency shall make any writing described in paragraph (1)
available for public inspection at a public office or location that the
agency shall designate for this purpose. Each local agency shall list the
address of this office or location on the agendas for all meetings of the
legislative body of that agency. The local agency also may post the
writing on the local agency’s Internet Web site in a position and manner
that makes it clear that the writing relates to an agenda item for an
upcoming meeting.
(3) This subdivision shall become operative on July 1, 2008.
(c) Writings that are public records under subdivision (a) and that are
distributed during a public meeting shall be made available for public
inspection at the meeting if prepared by the local agency or a member of
its legislative body, or after the meeting if prepared by some other person.
These writings shall be made available in appropriate alternative formats
upon request by a person with a disability, as required by Section 202 of
the Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and
the federal rules and regulations adopted in implementation thereof.
(d) This chapter shall not be construed to prevent the legislative body of
a local agency from charging a fee or deposit for a copy of a public
record pursuant to Section 6253, except that a surcharge shall not be
imposed on persons with disabilities in violation of Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the
federal rules and regulations adopted in implementation thereof.
(e) This section shall not be construed to limit or delay the public’s right to
inspect or obtain a copy of any record required to be disclosed under the
requirements of the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1).This chapter shall
not be construed to require a legislative body of a local agency to place
any paid advertisement or any other Paid notice in any publication.
(Amended by Stats. 2013, Ch. 326, Sec. 1. Effective January 1, 2014.)
CLOSED SESSION:
LABOR
NEGOTIATIONS

54957.6. (a) Notwithstanding any other provision of law, a legislative body
of a local agency may hold closed sessions with the local agency’s
designated representatives regarding the salaries, salary schedules, or
compensation paid in the form of fringe benefits of its represented and
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unrepresented employees, and, for represented employees, any other
matter within the statutorily provided scope of representation.
However, prior to the closed session, the legislative body of the local
agency shall hold an open and public session in which it identifies its
designated representatives.
Closed sessions of a legislative body of a local agency, as permitted in
this section, shall be for the purpose of reviewing its position and
instructing the local agency’s designated representatives.
NO FINAL ACTION
ALLOWED FOR
UNREPRESENTED
EMPLOYEES

Closed sessions, as permitted in this section, may take place prior to
and during consultations and discussions with representatives of
employee organizations and unrepresented employees.
Closed sessions with the local agency’s designated representative
regarding the salaries, salary schedules, or compensation paid in the
form of fringe benefits may include discussion of an agency’s
available funds and funding priorities, but only insofar as these
discussions relate to providing instructions to the local agency’s
designated representative.
Closed sessions held pursuant to this section shall not include final
action on the proposed compensation of one or more unrepresented
employees.
For the purposes enumerated in this section, a legislative body of a local
agency may also meet with a state conciliator who has intervened in the
proceedings.
(b) For the purposes of this section, the term “employee” shall include
an officer or an independent contractor who functions as an officer or an
employee, but shall not include any elected official, member of a
legislative body, or other independent contractors.
(Amended by Stats. 1998, Ch. 260, Sec. 5. Effective January 1, 1999.)

PUBLIC
ANNOUNCEMENT OF
CLOSED SESSION
AGENDA ITEMS

54957.7. (a) Prior to holding any closed session, the legislative body of
the local agency shall disclose, in an open meeting, the item or items to
be discussed in the closed session. The disclosure may take the form of a
reference to the item or items as they are listed by number or letter on the
agenda. In the closed session, the legislative body may consider only
those matters covered in its statement. Nothing in this section shall require
or authorize a disclosure of information prohibited by state or federal law.
(b) After any closed session, the legislative body shall reconvene
into open session prior to adjournment and shall make any disclosures
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required by Section 54957.1 of action taken in the closed session.
(c) The announcements required to be made in open session pursuant
to this section may be made at the location announced in the agenda
for the closed session, as long as the public is allowed to be present at
that location for the purpose of hearing the announcements.
(Amended by Stats. 1993, Ch. 1137, Sec. 15. Effective January 1, 1994.
Operative April 1,1994, by Sec. 23 of Ch. 1137.)
CLOSESD SESSION:
MULTIJURISDICTIONAL LAW
ENFORCEMENT
AGENCIES

54957.8. (a) For purposes of this section,“multijurisdictional law
enforcement agency” means a joint powers entity formed pursuant to
Article 1 (commencing with Section 6500) of Chapter 5 of Division 7
of Title 1 that provides law enforcement services for the parties to the
joint powers agreement for the purpose of investigating criminal
activity involving drugs; gangs; sex crimes; firearms trafficking or felony
possession of a firearm; high technology, computer, or identity theft;
human trafficking; or vehicle theft.
(b) Nothing contained in this chapter shall be construed to prevent the
legislative body of a multijurisdictional law enforcement agency, or an
advisory body of a multijurisdictional law enforcement agency, from
holding closed sessions to discuss the case records of any ongoing
criminal investigation of the multijurisdictional law enforcement agency
or of any party to the joint powers agreement, to hear testimony from
persons involved in the investigation, and to discuss courses of action
in particular cases.
(Amended by Stats. 2006, Ch. 427, Sec. 1. Effective September 22,
2006.)

DISRUPTION OF
PUBLIC MEETINGS;
EJECTION

54957.9. In the event that any meeting is willfully interrupted by a group
or groups of persons so as to render the orderly conduct of such meeting
unfeasible and order cannot be restored by the removal of
individuals who are willfully interrupting the meeting, members of the
legislative body conducting the meeting may order the meeting room
cleared and continue in session. Only matters appearing on the agenda
may be considered in such a session. Representatives of the press or
other news media, except those participating in the disturbance, shall
be allowed to attend any session held pursuant to this section. Nothing
in this section shall prohibit the legislative body from establishing a
procedure for readmitting an individual or individuals not responsible for
willfully disturbing the orderly conduct of the meeting.
(Amended by Stats. 1981, Ch. 968, Sec. 34.)
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CLOSED SESSION:
EARLY WITHDRAWL
OF FUNDS FOR
DEFERRED
COMPENSATION
PLAN

54957.10. Notwithstanding any other provision of law, a legislative
body of a local agency may hold closed sessions to discuss a local
agency employee’s application for early withdrawal of funds in a
deferred compensation plan when the application is based on financial
hardship arising from an unforeseeable emergency due to illness,
accident, casualty, or other extraordinary event, as specified in the
deferred compensation plan.
(Added by Stats. 2001, Ch. 45, Sec. 1. Effective January 1, 2002.)

BROWN ACT
PREVAILS

54958. The provisions of this chapter shall apply to the legislative body
of every local agency notwithstanding the conflicting provisions of any
other state law.
(Added by Stats.1953, Ch. 1588)

MISDEMEANOR
VIOLATIONS

54959. Each member of a legislative body who attends a meeting of
that legislative body where action is taken in violation of any provision
of this chapter, and where the member intends to deprive the public
of information to which the member knows or has reason to know the
public is entitled under this chapter, is guilty of a misdemeanor.
(Amended by Stats. 1994, Ch. 32, Sec. 18. Effective March 30,1994.
Operative April 1, 1994, by Sec. 23 of Ch. 32.)

CIVIL ACTION TO
PREVENT FUTURE
VIOLATIONS

COURT ORDERED
AUDIO RECORDING
OF CLOSED SESSIONS

54960. (a) The district attorney or any interested person may commence
an action by mandamus, injunction, or declaratory relief for the purpose
of stopping or preventing violations or threatened violations of this chapter
by members of the legislative body of a local agency or to determine the
applicability of this chapter to ongoing actions or threatened future actions
of the legislative body, or to determine the applicability of this chapter to
past actions of the legislative body, subject to Section 54960.2, or to
determine whether any rule or action by the legislative body to penalize
or otherwise discourage the expression of one or more of its members is
valid or invalid under the laws of this state or of the United States, or to
compel the legislative body to audio record its closed sessions as
hereinafter provided.
(b) The court in its discretion may, upon a judgment of a violation of
Section 54956.7, 54956.8, 54956.9, 54956.95, 54957, or 54957.6, order
the legislative body to audio record its closed sessions and preserve the
audio recordings for the period and under the terms of security and
confidentiality the court deems appropriate.
(c) (1) Each recording so kept shall be immediately labeled with the
date of the closed session recorded and the title of the clerk or other
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officer who shall be custodian of the recording.
(2) The audio recordings shall be subject to the following discovery
procedures:
(A) In any case in which discovery or disclosure of the audio recording
is sought by either the district attorney or the plaintiff in a civil action
pursuant to Section 54959, 54960, or 54960.1 alleging that a violation
of this chapter has occurred in a closed session that has been recorded
pursuant to this section, the party seeking discovery or disclosure shall
file a written notice of motion with the appropriate court with notice to
the governmental agency that has custody and control of the audio
recording. The notice shall be given pursuant to subdivision (b) of
Section1005 of the Code of Civil Procedure.
(B) The notice shall include, in addition to the items required by Section
1010 of the Code of Civil Procedure, all of the following:
(i) Identification of the proceeding in which discovery or disclosure is
sought, the party seeking discovery or disclosure, the date and time of
the meeting recorded, and the governmental agency that has custody
and control of the recording.
(ii) An affidavit that contains specific facts indicating that a violation of the
act occurred in the closed session.
(3) If the court, following a review of the motion, finds that there is good
cause to believe that a violation has occurred, the court may review, in
camera, the recording of that portion of the closed session alleged to
have violated the act.
(4) If, following the in camera review, the court concludes that disclosure
of a portion of the recording would be likely to materially assist in the
resolution of the litigation alleging violation of this chapter, the court shall,
in its discretion, make a certified transcript of the portion of the recording
a public exhibit in the proceeding.
(5) This section shall not permit discovery of communications that
are protected by the attorney- client privilege.
(Amended by Stats. 2012, Ch. 732, Sec. 1. Effective January 1, 2013.)
CIVIL ACTION TO
INVALIDATE A
DECSION

54960.1. (a) The district attorney or any interested person may commence
an action by mandamus or injunction for the purpose of obtaining a judicial
determination that an action taken by a legislative body of a local agency in
violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5
is null and void under this section. Nothing in this chapter shall be
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construed to prevent a legislative body from curing or correcting an action
challenged pursuant to this section.
(b) Prior to any action being commenced pursuant to subdivision (a), the
district attorney or interested person shall make a demand of the
legislative body to cure or correct the action alleged to have been taken in
violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5.
The demand shall be in writing and clearly describe the challenged action
of the legislative body and nature of the alleged violation.
(c) (1) The written demand shall be made within 90 days from the date
the action was taken unless the action was taken in an open session
but in violation of Section 54954.2, in which case the written demand
shall be made within 30 days from the date the action was taken.
(2) Within 30 days of receipt of the demand, the legislative body shall
cure or correct the challenged action and inform the demanding party in
writing of its actions to cure or correct or inform the demanding party in
writing of its decision not to cure or correct the challenged action.
(3) If the legislative body takes no action within the 30- day period, the
inaction shall be deemed a decision not to cure or correct the
challenged action, and the 15-day period to commence the action
described in subdivision (a) shall commence to run the day after the
30-day period to cure or correct expires.
(4) Within 15 days of receipt of the written notice of the legislative body’s
decision to cure or correct, or not to cure or correct, or within 15 days of
the expiration of the 30- day period to cure or correct, whichever is earlier,
the demanding party shall be required to commence the action pursuant
to subdivision (a) or thereafter be barred from commencing the action.
DECISIONS THAT
CANNOT BE VOIDED

(d) An action taken that is alleged to have been taken in violation of
Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 shall not
be determined to be null and void if any of the following conditions exist:
(1) The action taken was in substantial compliance with Sections 54953,
54954.2, 54954.5, 54954.6, 54956, and 54956.5.
(2) The action taken was in connection with the sale or issuance
of notes, bonds, or other evidences of indebtedness or any
contract, instrument, or agreement thereto.
(3) The action taken gave rise to a contractual obligation, including a
contract let by competitive bid other than compensation for services in
the form of salary or fees for professional services, upon which a party
has, in good faith and without notice of a challenge to the validity of the
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action, detrimentally relied.
(4) The action taken was in connection with the collection of any tax.
(5) Any person, city, city and county, county, district, or any agency or
subdivision of the state alleging noncompliance with subdivision (a) of
Section 54954.2, Section 54956, or Section 54956.5, because of any
defect, error, irregularity, or omission in the notice given pursuant to
those provisions, had actual notice of the item of business at least 72
hours prior to the meeting at which the action was taken, if the meeting
was noticed pursuant to Section 54954.2, or 24 hours prior to the
meeting at which the action was taken if the meeting was noticed
pursuant to Section 54956,or prior to the meeting at which the action was
taken if the meeting is held pursuant to Section 54956.5.
DISMISSAL REQUIRED
IF ACTION CURED OR
CORRECTED

(e) During any action seeking a judicial determination pursuant to
subdivision (a) if the court determines, pursuant to a showing by
the legislative body that an action alleged to have been taken in
violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or
54956.5 has been cured or corrected by a subsequent action of the
legislative body, the action filed pursuant to subdivision (a) shall be
dismissed with prejudice.

CURE OR CORRECT
NOT AN ADMISSION

(f) The fact that a legislative body takes a subsequent action to cure or
correct an action taken pursuant to this section shall not be construed
or admissible as evidence of a violation of this chapter.
(Amended by Stats. 2002, Ch. 454, Sec. 23. Effective January 1, 2003.)

CIVIL ACTION TO
REVIEW PAST
ACTIONS

54960.2. (a) The district attorney or any interested person may file an
action to determine the applicability of this chapter to past actions of the
legislative body pursuant to subdivision (a) of Section 54960 only if all of
the following conditions are met:
(1) The district attorney or interested person alleging a violation of this
chapter first submits a cease and desist letter by postal mail or facsimile
transmission to the clerk or secretary of the legislative body being
accused of the violation, as designated in the statement pertaining to that
public agency on file pursuant to Section 53051, or if the agency does
not have a statement on file designating a clerk or a secretary, to the
chief executive officer of that agency, clearly describing the past action of
the legislative body and nature of the alleged violation.
(2) The cease and desist letter required under paragraph (1) is
submitted to the legislative body within nine months of the alleged
violation.
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(3) The time during which the legislative body may respond to the cease
and desist letter pursuant to subdivision
(b) has expired and the legislative body has not provided an
unconditional commitment pursuant to subdivision
(c).
(4) Within 60 days of receipt of the legislative body’s response to the
cease and desist letter, other than an unconditional commitment
pursuant to subdivision (c), or within 60 days of the expiration of the
time during which the legislative body may respond to the cease and
desist letter pursuant to subdivision (b), whichever is earlier, the party
submitting the cease and desist letter shall commence the action
pursuant to subdivision (a) of Section 54960 or thereafter be barred
from commencing the action.
(b) The legislative body may respond to a cease and desist letter
submitted pursuant to subdivision (a) within 30 days of receiving the
letter. This subdivision shall not be construed to prevent the legislative
body from providing an unconditional commitment pursuant to
subdivision (c) at any time after the 30-day period has expired, except
that in that event the court shall award court costs and reasonable
attorney fees to the plaintiff in an action brought pursuant to this
section, in accordance with Section 54960.5.
(c) (1) If the legislative body elects to respond to the cease and desist
letter with an unconditional commitment to cease, desist from, and not
repeat the past action that is alleged to violate this chapter, that
response shall be in substantially the following form:
To ______________________:
The [name of legislative body] has received your cease and desist letter
dated [date] alleging that the following described past action of the
legislative body violates the Ralph M. Brown Act:
[Describe alleged past action, as set forth in the cease and desist letter
submitted pursuant to subdivision (a)]
In order to avoid unnecessary litigation and without admitting any violation
of the Ralph M. Brown Act, the [name of legislative body] hereby
unconditionally commits that it will cease, desist from, and not repeat the
challenged past action as described above.
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The [name of legislative body] may rescind this commitment only by a
majority vote of its membership taken in open session at a regular
meeting and noticed on its posted agenda as “Rescission of Brown Act
Commitment.” You will be provided with written notice, sent by any
means or media you provide in response to this message, to whatever
address or addresses you specify, of any intention to consider
rescinding this commitment at least 30 days before any such regular
meeting. In the event that this commitment is rescinded, you will have
the right to commence legal action pursuant to subdivision (a) of
Section 54960 pf the Government Code. That notice will be delivered
to you by the same means as this commitment, or may be mailed to
an address that you have designated in writing.
Very truly yours,
_______________________
[Chairperson or acting chairperson of the legislative body]
(2) An unconditional commitment pursuant to this subdivision shall be
approved by the legislative body in open session at a regular or special
meeting as a separate item of business, and not on its consent agenda.
(3) An action shall not be commenced to determine the applicability of
this chapter to any past action of the legislative body for which the
legislative body has provided an unconditional commitment pursuant to
this subdivision. During any action seeking a judicial determination
regarding the applicability of this chapter to any past action of the
legislative body pursuant to subdivision (a), if the court determines that
the legislative body has provided an unconditional commitment pursuant
to this subdivision, the action shall be dismissed with prejudice. Nothing
in this subdivision shall be construed to modify or limit the existing ability
of the district attorney or any interested person to commence an action
to determine the applicability of this chapter to ongoing actions or
threatened future actions of the legislative body.
(4) Except as provided in subdivision (d), the fact that a legislative body
provides an unconditional commitment shall not be construed or
admissible as evidence of a violation of this chapter.
(d) If the legislative body provides an unconditional commitment as
set forth in subdivision (c), the legislative body shall not thereafter
take or engage in the challenged action described in the cease and
desist letter, except as provided in subdivision (e). Violation of this
subdivision shall constitute an independent violation of this chapter,
without regard to whether the challenged action would otherwise violate
this chapter. An action alleging past violation or threatened future
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violation of this subdivision may be brought pursuant to subdivision (a) of
Section 54960, without regard to the procedural requirements of this
section.
(e) The legislative body may resolve to rescind an unconditional
commitment made pursuant to subdivision (c) by a majority vote of its
membership taken in open session at a regular meeting as a separate
item of business not on its consent agenda, and noticed on its posted
agenda as “Rescission of Brown Act Commitment,” provided that not
less than 30 days prior to such regular meeting, the legislative body
provides written notice of its intent to consider the rescission to each
person to whom the unconditional commitment was made, and to the
district attorney. Upon rescission, the district attorney or any interested
person may commence an action pursuant to subdivision (a) of Section
54960. An action under this subdivision may be brought pursuant to
subdivision (a) of Section 54960, without regard to the procedural
requirements of this section.
(Added by Stats. 2012, Ch. 732, Sec. 2. Effective January 1, 2013.)
COURT MAY AWARD
ATTORNEY’S FEES TO
PLAINTIFF

54960.5. A court may award court costs and reasonable attorney fees to
the plaintiff in an action brought pursuant to Section 54960, 54960.1, or
54960.2 where it is found that a legislative body of the local agency has
violated this chapter. Additionally, when an action brought pursuant to
Section 54960.2 is dismissed with prejudice because a legislative body
has provided an unconditional commitment pursuant to paragraph (1) of
subdivision (c) of that section at any time after the 30-day period for
making such a commitment has expired, the court shall award court costs
and reasonable attorney fees to the plaintiff if the filing of that action
caused the legislative body to issue the unconditional commitment. The
costs and fees shall be paid by the local agency and shall not become a
personal liability of any public officer or employee of the local agency.

COURT MAY AWARD
ATTORNEY’S FEES TO
PREVAILING PUBLIC
AGENCY WHERE
ACTION IS FRIVOLOUS

A court may award court costs and reasonable attorney fees to
a defendant in any action brought pursuant to Section 54960 or
54960.1 where the defendant has prevailed in a final determination
of such action and the court finds that the action was clearly frivolous
and totally lacking in merit.
(Amended by Stats. 2012, Ch. 732, Sec. 3. Effective January 1, 2013.)

MEETING FACILITES:
NONDISCRIMINATORY

54961. (a) No legislative body of a local agency shall conduct any
meeting in any facility that prohibits the admittance of any person, or
persons, on the basis of ancestry or any characteristic listed or defined
in Section 11135, or which is inaccessible to disabled persons, or
where members of the public may not be present without making a
payment or purchase. This section shall apply to every local agency as

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.

P a g e | 45

defined in Section 54951.
ACCESSABLE TO
DISABLED

(b) No notice, agenda, announcement, or report required under this
chapter need identify any victim or alleged victim of tortious sexual
conduct or child abuse unless the identity of the person has been publicly
disclosed.
(Amended by Stats. 2007, Ch. 568, Sec. 35. Effective January 1, 2008.)

EXCLUSIVE BASES FOR
CLOSED SESSIONS

54962. Except as expressly authorized by this chapter, or by Sections
1461, 1462, 32106, and 32155 of the Health and Safety Code, or by
Sections 37606, 37606.1, and 37624.3 of the Government Code as they
apply to hospitals, or by any provision of the Education Code pertaining
to school districts and community college districts, no closed session may
be held by any legislative body of any local agency.
(Amended by Stats. 2006, Ch. 157, Sec. 2. Effective January 1, 2007.)

DISCLOSURE OF
CONFIDENTIAL
INFORMATION

54963. (a) A person may not disclose confidential information that has
been acquired by being present in a closed session authorized by
Section 54956.7, 54956.8, 54956.86, 54956.87, 54956.9, 54957,
54957.6, 54957.8, or 54957.10 to a person not entitled to receive it,
unless the legislative body authorizes disclosure of that confidential
information.
(b) For purposes of this section, “confidential information” means a
communication made in a closed session that is specifically related to the
basis for the legislative body of a local agency to meet lawfully in closed
session under this chapter.

REMEDIES

(c ) Violation of this section may be addressed by the use of such
remedies as are currently available by law, including, but not limited to:
(1) Injunctive relief to prevent the disclosure of confidential information
prohibited by this section.
(2) Disciplinary action against an employee who has willfully disclosed
confidential information in violation of this section.
(3) Referral of a member of a legislative body who has willfully disclosed
confidential information in violation of this section to the grandjury.
(d) Disciplinary action pursuant to paragraph (2) of subdivision (c) shall
require that the employee in question has either received training as to
the requirements of this section or otherwise has been given notice of
the requirements of this section.

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.
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EXCEPTIONS: WHEN
DISCLOSURE
ALLOWED

(e) A local agency may not take any action authorized by subdivision (c)
against a person, nor shall it be deemed a violation of this section, for
doing any of the following:
(1) Making a confidential inquiry or complaint to a district attorney or
grand jury concerning a perceived violation of law, including disclosing
facts to a district attorney or grand jury that are necessary to establish
the illegality of an action taken by a legislative body of a local agency or
the potential illegality of an action that has been the subject of
deliberation at a closed session if that action were to be taken by a
legislative body of a local agency.
(2) Expressing an opinion concerning the propriety or legality of actions
taken by a legislative body of a local agency in closed session, including
disclosure of the nature and extent of the illegal or potentially illegal
action.
(3) Disclosing information acquired by being present in a closed session
under this chapter that is not confidential information.
(f) Nothing in this section shall be construed to prohibit disclosures under
the whistleblower statutes contained in Section 1102.5 of the Labor Code
or Article 4.5 (commencing with Section 53296) of Chapter 2 of this code.
(Added by Stats. 2002, Ch. 1119, Sec. 1. Effective January 1, 2003.)

This publication is available electronically at www.cacities.org/opengovernment and is intended to assist
researchers in identifying relevant sections of the Brown Act. Researchers should only rely on the
current official version of the Brown Act, which can be accessed at www.leginfo.legislature.ca.gov.
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Chapter 1
Introduction and Overview
Origins of the Public Records Act
The California Public Records Act (the PRA) was enacted in 1968 to: (1) safeguard the accountability of government to the public;
(2) promote maximum disclosure of the conduct of governmental operations; and (3) explicitly acknowledge the principle that
secrecy is antithetical to a democratic system of “government of the people, by the people and for the people.”1 The PRA was
enacted against a background of legislative impatience with secrecy in government and was modeled on the federal Freedom of
Information Act (FOIA) enacted a year earlier.2 When the PRA was enacted, the Legislature had been attempting to formulate a
workable means of minimizing secrecy in government. The resulting legislation replaced a confusing mass of statutes and court
decisions relating to disclosure of government records.3 The PRA was the culmination of a 15-year effort by the Legislature to
create a comprehensive general public records law.

Fundamental Right of Access to Government Information
The PRA is an indispensable component of California’s commitment to open government. The PRA expressly provides that
“access to information concerning the conduct of the people’s business is a fundamental and necessary right of every person
in this state.”4 The purpose is to give the public access to information that enables them to monitor the functioning of their
government.5 The concept that access to information is a fundamental right is not new to United States jurisprudence. Two
hundred years ago James Madison observed “[k]nowledge will forever govern ignorance and a people who mean to be their own
governors, must arm themselves with the power knowledge gives. A popular government without popular information or the
means of acquiring it is but a prologue to a farce or tragedy or perhaps both.”6
1

Gov. Code, § 6250 et seq.; Stats 1968, Ch. 1473; CBS, Inc. v. Block (1986) 42 Cal.3d 646, 651–652; 52 Ops.Cal.Atty.Gen 136, 143; San Gabriel Tribune v.
Superior Court (1983) 143 Cal.App.3d 762, 771–772.

2

San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d at p. 772; 5 U.S.C. §552 et seq., 81 Stat. 54; American Civil Liberties Union Foundation v.
Deukmejian (1982) 32 Cal.3d 440, 447; CBS, Inc. v. Block (1986) 42 Cal.3d 646, 651. The basic purpose of the FOIA is to expose agency action to the light of
public scrutiny. U.S. Dept. of Justice v. Reporters Com. for Freedom of Press (1989) 489 US 749, 774.

3

San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d at p. 772; American Civil Liberties Union Federation v. Deukmejian, supra, 32 Cal.3d at p. 447.

4

Gov. Code, § 6250.

5

CBS, Inc. v. Block, supra, 42 Cal.3d at p. 651; Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325, 1350.

6

San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d at p. 772, citing Shaffer et al., A Look at the California Records Act and Its Exemptions (1974) 4
Golden Gate L Rev 203, 212.
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The PRA provides for two different rights of access. One is a right to inspect public records: “Public records are open to inspection
at all times during the office hours of the state or local agency and every person has a right to inspect any public record, except
as hereafter provided.”7 The other is a right to prompt availability of copies of public records:
Except with respect to public records exempt from disclosure by express provisions of law, each state or local
agency, upon a request for a copy of records that reasonably describes an identifiable record or records, shall
make the records promptly available to any person upon payment of fees covering direct costs of duplication,
or a statutory fee if applicable. Upon request, an exact copy shall be provided unless impracticable to do so.8
Agency records policies and practices must satisfy both types of public records access that the PRA guarantees.

Exemptions from Disclosure — Protecting the Public’s Fundamental Right of Privacy
and Need for Efficient and Effective Government
The PRA’s fundamental precept is that governmental records shall be disclosed to the public, upon request, unless there is a legal
basis not to do so.9 The right of access to public records under the PRA is not unlimited; it does not extend to records that are
exempt from disclosure. Express legal authority is required to justify denial of access to public records.

PRACTICE TIP:
XX
There is no general exemption authorizing non-disclosure of government records on the basis the
disclosure could be inconvenient or even potentially embarrassing to a local agency or its officials.
Disclosure of such records is one of the primary purposes of the PRA.
The PRA itself currently contains approximately 76 exemptions from disclosure.10 Despite the Legislature’s goal of accumulating
all of the exemptions from disclosure in one place, there are numerous laws outside the PRA that create exemptions from
disclosure. The PRA now lists other laws that exempt particular types of government records from disclosure.11
The exemptions from disclosure contained in the PRA and other laws reflect two recurring interests. Many exemptions are
intended to protect privacy rights.12 Many other exemptions are based on the recognition that, in addition to the need for the
public to know what its government is doing, there is a need for the government to perform its assigned functions in a reasonably
efficient and effective manner, and to operate on a reasonably level playing field in dealing with private interests.13

7

Gov. Code, § 6253, subd. (a).

8

Gov. Code, § 6253, subd. (b).

9

Gov. Code, § 6253, subd. (b).

10 Gov. Code, §§ 6253.2 – 6268.
11 Gov. Code, §§ 6275 et seq.
12 See, e.g., “Personnel Records,” p. 46.
13 See, e.g., “Attorney Client Communications and Attorney Work Product,” p. 29.
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Achieving Balance
The Legislature in enacting the PRA struck a balance among competing, yet fundamental interests: government transparency,
privacy rights, and government effectiveness. The legislative findings declare access to information concerning the conduct of the
people’s business is a fundamental and necessary right of every person in the state and the Legislature is “mindful of the right of
individuals to privacy.”14 “In the spirit of this declaration, judicial decisions interpreting the [PRA] seek to balance the public right to
access to information, the government’s need, or lack of need, to preserve confidentiality, and the individual’s right to privacy.”15
Of the approximately 76 current exemptions from disclosure contained in the PRA, 38 or half, appear intended primarily to
protect privacy interests.16 Another 35 appear intended primarily to support effective governmental operation in the public’s
interest.17 A few exemptions appear to focus equally on protecting privacy rights and effective government. Those include: an
exemption for law enforcement records; an exemption that incorporates into the PRA exemptions from disclosure in other state
and federal laws, including privileges contained in the Evidence Code; and the “public interest” or “catch-all” exemption, where,
based on the particular facts, the public interest in not disclosing the record clearly outweighs the public interest in disclosure.18
Additionally, the deliberative process privilege reflects both the public interests in privacy and government effectiveness by
affording a measure of privacy to decision-makers that is intended to aid in the efficiency and effectiveness of government
decision-making.19
The balance that the PRA strikes among the often-competing interests of government transparency and accountability, privacy
rights, and government effectiveness intentionally favors transparency and accountability. The PRA is intended to reserve “islands
of privacy upon the broad seas of enforced disclosure.”20 For the past four decades, courts have balanced those competing
interests in deciding whether to order disclosure of records.21 The courts have consistently construed exemptions from disclosure
narrowly and agencies’ disclosure obligations broadly.22 Ambiguities in the PRA must be interpreted in a way that maximizes the
public’s access to information unless the Legislature has expressly provided otherwise.23
The PRA requires local agencies, as keepers of the public’s records, to balance the public interests in transparency, privacy,
and effective government in response to records requests. Certain provisions in the PRA help maintain the balancing scheme
established under the PRA and the cases interpreting it by prohibiting state and local agencies from delegating their balancing
role and making arrangements with other entities that could limit access to public records. For example, state and local agencies
may not allow another party to control the disclosure of information otherwise subject to disclosure under the PRA.24 Also, state
and local agencies may not provide public records subject to disclosure under the PRA to a private entity in a way that prevents a
state or local agency from providing the records directly pursuant to the PRA.25
14 Gov. Code, § 6250; Cal Const., art I, § 3(b)(3).
15 American Civil Liberties Union Foundation v. Deukmejian, supra, 32 Cal.3d at p. 447.
16 The following exemptions contained in the PRA appear primarily intended to protect privacy interests: Gov. Code, §§ 6253.2; 6253.5; 6253.6; 6254, subds.
(c), (i), (j), (n), (o), (r), (u)(1), (u)(2), (u)(3), (x), (z), (ac), (ad), (ad)(1), (ad)(4), (ad)(5) & (ad)(6); 6254.1, subds. (a), (b) & (c); 6254.2; 6254.3; 6254.4;
6254.10; 6254.11; 6254.13; 6254.15; 6254.16; 6254.17; 6254.18; 6254.20; 6254.21; 6254.29; 6267; 6268.
17 The following exemptions contained in the PRA appear primarily intended to support effective government: Gov. Code, §§ 6254, subds. (a), (b), (c)(1), (c)
(2), (c)(3), (c)(4), (e), (g), (h), (l), (m), (p), (q), (s), (t), (v)(1), (v)(1)(A), (v)(1)(B), (w), (y), (aa), (ab), (ad)(2) & (ad)(3); 6254.6; 6254.7; 6254.9; 6254.14;
6254.19; 6254.22; 6254.23; 6254.25; 6254.26; 6254.27; 6254.28.
18 Gov. Code, §§ 6254, subds. (f) & (k); Gov. Code, § 6255.
19 Gov. Code § 6255; Times Mirror Co. v. Superior Court, supra, 53 Cal.3d at pp. 1339–1344.
20 Black Panther Party v. Kehoe (1974) 42 Cal.App.3d 645, 653.
21 Times Mirror Co. v. Superior Court, supra, 53 Cal.3d at p. 1344; Wilson v. Superior Court (1996) 51 Cal.App.4th 1136, 1144.
22 Rogers v. Superior Court (1993) 19 Cal.App.4th 469, 476; New York Times Co. v. Superior Court (1990) 218 Cal.App.3d 1579, 1585; San Gabriel Tribune v.
Superior Court, supra, 143 Cal.App.3d at pp. 772–773.
23 Sierra Club v. Superior Court of Orange County (2013) 57 Cal.4th 157, 175–176.
24 Gov. Code, § 6253.3.
25 Gov. Code, § 6270, subd. (a).
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PRACTICE TIP:
XX
Even though contracts or settlement agreements between agencies and private parties may require that
the parties give each other notice of requests for the contract or settlement agreement, such agreements
cannot purport to permit private parties to dictate whether the agreement is a public record subject to
disclosure.

Incorporation of the PRA into the California Constitution
Proposition 59
In November 2004, the voters approved Proposition 59, which amended the California Constitution to include the public’s right
to access public records: “The people have the right of access to information concerning the conduct of the people’s business,
and, therefore, the meetings of public bodies and the writings of public officials and agencies shall be open to public scrutiny.”26
As amended, the California Constitution provides each statute, court rule, and other authority “shall be broadly construed if it
furthers the people’s right of access, and narrowly construed if it limits the right of access.”27 The Proposition 59 amendments
expressly retained and did not supersede or modify other existing constitutional, statutory, or regulatory provisions, including the
rights of privacy, due process and equal protection, as well as any constitutional, statutory, or common-law exception to the right
of access to public records in effect on the amendments’ effective date. That includes any statute protecting the confidentiality of
law enforcement and prosecution records.28
The courts and the California Attorney General have determined that the constitutional provisions added by Proposition 59
maintain the established principles that disclosure obligations under the PRA must be construed broadly, and exemptions
construed narrowly.29 By approving Proposition 59, the voters have incorporated into the California Constitution the PRA policy
prioritizing government transparency and accountability, as well as the PRA’s careful balancing of the public’s right of access
to government information with protections for the public interests in privacy and effective government. No case has yet held
Proposition 59 substantively altered the balance struck in the PRA between government transparency, privacy protection, and
government effectiveness.

Proposition 42
In June 2014, the voters approved Proposition 42, which amended the California Constitution “to ensure public access to the
meetings of public bodies and the writings of public officials and agencies.”30 As amended, the Constitution requires local
agencies to comply with the PRA, the Ralph M. Brown Act (The Brown Act), any subsequent amendments to either act, any
successor act, and any amendments to any successor act that contain findings that the legislation furthers the purposes of
public access to public body meetings and public official and agency writings.31 As amended, the Constitution also no longer
requires the state to reimburse local governments for the cost of complying with legislative mandates in the PRA, the Brown Act,

26 Cal. Const., art I, § 3, subd. (b)(1).
27 Cal. Const., art I, § 3, subd. (b)(2).
28 Cal. Const. art. I, §§ 3, subds. (b)(3), (b)(4) & (b)(5).
29 Sierra Club v. Superior Court of Orange County, supra, 57 Cal.4th at pp. 175–176; Sutter’s Place, v. Superior Court (2008) 161 Cal.App.4th 1370, 1378–1381;
Los Angeles Unified Sch. Dist. v. Superior Court (2007) 151 Cal.App.4th 759, 765; P.O.S.T. v. Superior Court (2007) 42 Cal.4th 278, 305; BRV, Inc. v. Superior
Court (2006) 143 Cal.App.4th 742, 750; 89 Ops.Cal.Atty.Gen. 204, 211 (2006); 88 Ops.Cal.Atty.Gen. 16, 23 (2005); 87 Ops.Cal.Atty.Gen. 181, 189 (2004).
30 Cal. Const., art. I, § 3, subd. (b)(7).
31 Cal. Const., art. I, § 3, subd. (b)(7).
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and successor statutes and amendments.32 Following the enactment of Proposition 42, the Legislature has enacted new local
mandates related to public records, including requirements for agency data designated as “open data” that is kept on the Internet
and requirements to create and maintain “enterprise system catalogs.”33

Expanded Access to Local Government Information
The policy of government records transparency mandated by the PRA is a floor, not a ceiling. Most exemptions from disclosure
that apply to the PRA are permissive, not mandatory.34 Local agencies may choose to disclose public records even though they
are exempt, although they cannot be required to do so.35 The PRA provides that “except as otherwise prohibited by law, a state or
local agency may adopt requirements for itself that allow for faster, more efficient, or greater access to records than prescribed
by the minimum standards set forth in this chapter.”36 A number of local agencies have gone beyond the minimum mandates
of the PRA by adopting their own “sunshine ordinances” to afford greater public access to public records. Such “sunshine
ordinances,” however, do not purport to authorize a locality to enact an ordinance addressing records access that conflicts with
the locality’s governing charter.37
Local agency disclosure of exempt records can promote the government transparency and accountability purposes of the PRA.
However, local agencies are also subject to mandatory duties to safeguard some particularly sensitive records.38 Unauthorized
disclosure of such records can subject local agencies and their officials to civil and in some cases criminal liability.

PRACTICE TIP:
XX
Local agencies that expand on the minimum transparency prescribed in the PRA, which is something that
the PRA encourages, should ensure that they do not violate their duty to safeguard certain records, or
undermine the public’s interest in effective government.

Equal Access to Government Records
The PRA affords the same right of access to government information to all types of requesters. Every person has a right to inspect
any public record, except as otherwise provided in the PRA, including citizens of other states and countries, elected officials,
and members of the press.39 With few exceptions, whenever a local agency discloses an exempt public record to any member of
the public, unless the disclosure was inadvertent, all exemptions that apply to that particular record are waived and it becomes

32 Cal. Const., art. XIIIB, §6, subd. (a)(4). Proposition 42 was a legislatively-referred constitutional amendment in response to public opposition to AB1464 and SB-1006 approved June, 2012. The 2012 legislation suspended certain PRA and Brown Act provisions and was intended to eliminate the state’s
obligation to reimburse local governments for the cost of complying with PRA and Brown Act mandates through the 2015 fiscal year. There is no record of
local agencies ceasing to comply with the suspended provisions.
33 Gov. Code, §§ 6253.10, 6270.5.
34 Black Panther Party v. Kehoe, supra, 42 Cal.App.3d at p. 656.
35 See Gov. Code, § 6254.5 and “Waiver,” p. 26, regarding the effect of disclosing exempt records.
36 Gov. Code, § 6253, subd. (e).
37 St. Croix v. Superior Court (2014) 228 Cal.App.4th 434, 446. (“Because the charter incorporates the [attorney-client] privilege, an ordinance (whether
enacted by the City’s board of supervisors or by the voters) cannot eliminate it, either by designating as not confidential a class of material that otherwise
would be protected by the privilege, or by waiving the privilege as to that category of documents; only a charter amendment can achieve that result.”).
38 E.g., individually-identifiable medical information protected under state and federal law (Civ. Code §§ 56.10(a), 56.05(g); 42 U.S.C. § 1320d-1-d-3); child
abuse and neglect records (Pen. Code, § 11167.5); elder abuse and neglect records (Welf. & Inst. Code, §15633); mental health detention records (Welf. &
Inst. Code, §§ 5150, 5328).
39 Gov. Code, §§ 6253, subd. (a); 6252, subd. (c); Connell v. Superior Court (1997) 56 Cal.App.4th 601, 610-612; Gov. Code § 6252.5; See “Who Can Request
Records,” p. 16.
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subject to disclosure to any and all requesters.40 Accordingly, the PRA ensures equal access to government information by
preventing local agencies form releasing exempt records to some requesters but not to others.

Enforced Access to Public Records
To enforce local agencies’ compliance with the PRA’s open government mandate, the PRA provides for the mandatory award of
court costs and attorneys’ fees to plaintiffs who successfully seek a court ruling ordering disclosure of withheld public records.41
The attorney’s fees policy enforcing records transparency is liberally applied.42

The PRA at the Crux of Democratic Government in California
Ongoing, important developments in PRA-related constitutional, statutory, and decisional law continue to reflect the central
role government’s handling of information plays in balancing tensions inherent in democratic society: considerations of privacy
and government transparency, accountability, and effectiveness. Controversial records law issues in California have included
government’s use of social media and new law enforcement technologies, and treatment of related records; management and
retention of public officials’ emails; open data standards for government information; disclosure of attorney bills; and new legal
means for preserving or opposing access to government information.43 Regarding all those issues and others, the PRA has been,
and continues to be an indispensable and dynamic arena for simultaneously preserving information transparency, privacy, and
effective government, which the California Constitutional and statutory frameworks are intended to guarantee, and on which
California citizens continue to insist.

40 Gov. Code, § 6254.5. Section 6254.5 does not apply to inadvertent disclosure of exempt documents. Ardon v. City of Los Angeles (2016) 62 Cal.4th 1176,
1182–1183; Newark Unified School Dist. v. Superior Court (2015) 245 Cal.App.4th 887, 894. See “Waiver,” p. 26.
41 Gov. Code, § 6259, subd. (d); see “Attorney Fees and Costs,” p. 61.
42 See “Attorneys Fees and Costs,” p. 61.
43 American Civil Liberties Union Foundation of Southern California v. Superior Court (review granted July 29, 2015, S227106; superseded opinion at 236 Cal.
App.4th 673); Regents of the Univ. of Cal. v. Superior Court (2013) 222 Cal.App.4th 383, 399; City of San Jose v. Superior Court (2017) 2 Cal.5th 608; Gov.
Code, §§ 6253.10, 6270.5; Marken v. Santa Monica-Malibu Unified Sch. Dist. (2012) 202 Cal.App.4th 1250, 1265; County of Los Angeles Board of Supervisors
v. Superior Court (review granted July 8, 2015, S226645; superseded opinion at 235 Cal.App.4th 1154).
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Chapter 2
The Basics
The PRA “embodies a strong policy in favor of disclosure of public records.”44 As with any interpretation or construction of
legislation, the courts will “first look at the words themselves, giving them their usual and ordinary meaning.”45 Definitions
found in the PRA establish the statute’s structure and scope, and guide local agencies, the public, and the courts in achieving
the legislative goal of disclosing local agency records while preserving equally legitimate concerns of privacy and government
effectiveness.46 It is these definitions that form the “basics” of the PRA.

What are Public Records?
The PRA defines “public records” as “any writing containing information relating to the conduct of the public’s business prepared,
owned, used, or retained by any state or local agency regardless of physical form or characteristics.”47 The term “public records”
encompasses more than simply those documents that public officials are required by law to keep as official records. Courts
have held that a public record is one that is “necessary or convenient to the discharge of [an] official duty[,]” such as a status
memorandum provided to the city manager on a pending project.48

Writings
A writing is defined as “any handwriting, typewriting, printing, photostating, photographing, photocopying, transmitting by
electronic mail or facsimile, and every other means of recording upon any tangible thing any form of communication or
representation, including letters, words, pictures, sounds, or symbols, or combinations thereof, and any record thereby created,
regardless of the manner in which the record has been stored.”49

44 Lorig v. Medical Board of Cal. (2000) 78 Cal.App.4th 462, 467; see Chapter 1, “Fundamental Right of Access to Government Information,” supra, p. 5.
45 People .v Lawrence (2000) 24 Cal.4th 219, 230.
46 See Chapter 1, “Exemptions from Disclosure — Protecting the Public’s Fundamental Rights of Privacy and Need for Efficient and Effective Government,”
supra, p.6.
47 Gov. Code, § 6252, subd. (e).
48 Braun v. City of Taft (1984) 154 Cal.App.3d 332, 340; San Gabriel Tribune v. Superior Court (1983) 143 Cal.App.3d 762, 774.
49 Gov. Code, § 6252, subd. (g).
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The statute unambiguously states that “[p]ublic records” include “any writing containing information relating to the conduct of the
public’s business prepared, owned, used or retained by any state or local agency regardless of physical form or characteristics.”50
Unless the writing is related “to the conduct of the public’s business” and is “prepared, owned, used or retained by” a local
agency, it is not a public record subject to disclosure under the PRA. 51

Information Relating to the Conduct of Public Business
Public records include “any writing containing information relating to the conduct of the public’s business.”52 However,
“[c]ommunications that are primarily personal containing no more than incidental mentions of agency business generally will
not constitute public records.”53 Therefore, courts have observed that although a writing is in the possession of the local agency,
it is not automatically a public record if it does not also relate to the conduct of the public’s business.54 For example, records
containing primarily personal information, such as an employee’s personal address list or grocery list, are considered outside the
scope of the PRA.

Prepared, Owned, Used, or Retained
Writings containing information “related to the conduct of the public’s business” must also be “prepared, owned, used or retained
by any state or local agency” to be public records subject to the PRA.55 What is meant by “prepared, owned, used or retained” has
been the subject of several court decisions.
Writings need not always be in the physical custody of, or accessible to, a local agency to be considered public records subject
to the PRA. The obligation to search for, collect, and disclose the material requested can apply to records in the possession of a
local agency’s consultants, which are deemed “owned” by the public agency and in its “constructive possession” when the terms
of an agreement between the city and the consultant provide for such ownership.56 Where a local agency has no contractual right
to control the subconsultants or their files, the records are not considered to be within their “constructive possession.”57
Likewise, documents that otherwise meet the definition of public records (including emails and text messages) are considered
“retained” by the local agency even when they are actually “retained” on an employee or official’s personal device or account.58
The California Supreme Court has provided some guidance on how a local agency can discover and manage public records
located on their employees’ non-governmental devices or accounts. The Court did not endorse or mandate any particular search
method, and reaffirmed that the PRA does not prescribe any specific method for searching, and that the scope of a local agency’s
search for public records need only be “calculated to locate responsive documents.” When a local agency receives a request for
records that may be held in an employee’s personal account, the local agency’s first step should be to communicate the request
not only to the custodian of records but also to any employee or official who may have such information in personal devices or
accounts. The Court states that a local agency may then “reasonably rely” on the employees to search their own personal files,
accounts, and devices for responsive materials.59

50 Gov. Code, § 6252(e); Regents of the University of California v. Superior Court (2013) 222 Cal.App.4th 383, 399; Braun v. City of Taft, supra, 154 Cal.App.3d
at p. 340; San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d at p.774.
51 Regents of the University of California v. Superior Court, supra, 222 Cal.App.4th at p. 399.
52 Gov. Code, § 6252, subd. (e).
53 City of San Jose v. Superior Court (2017) 2 Cal.5th 608, 618-619.
54 Gov. Code, § 6252, subd. (e); Regents of the University of California v. Superior Court, supra, 222 Cal.App.4th at pp. 403–405; Braun v. City of Taft, supra, 154
Cal.App.3d at p. 340; San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d at p. 774.
55 Gov. Code § 6252,subd. (e).
56 Consolidated Irrigation District v. Superior Court (2013) 205 Cal.App.4th 697, 710; City of San Jose v. Superior Court, supra, 2 Cal.5th at p. 623.
57 Community Youth Athletic Center v. City of National City (2013) 220 Cal.App.4th 1385, 1428; City of San Jose v. Superior Court, supra, 2 Cal.5th at p. 623.
58 City of San Jose v. Superior Court, supra, 2 Cal.5th at p. 629; Community Youth Athletic Center v. City of National City (2013) 220 Cal.App.4th 1385, 1428.
59 City of San Jose v. Superior Court, supra, 2 Cal.5th at p. 628.
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The Court’s guidance, which includes a caveat that they “do not hold that any particular search method is required or necessarily
adequate[,]” includes examples of policies and practices in other state and federal courts and agencies, including:60

 Reliance on employees to conduct their own searches and record segregation, so long as the employees have been
properly trained on what are public records;

 Where an employee asserts to the local agency that he or she does not have any responsive records on his or her
personal device(s) or account(s), he or she may be required by a court (as part of a later court action concerning a records
request) to submit an affidavit providing the factual basis for determining whether the record is a public or personal
record (e.g., personal notes of meetings and telephone calls protected by deliberative process privilege, versus meeting
agendas circulated throughout entire department.)61

 Adoption of policies that will reduce the likelihood of public records being held in an employee’s private account, including
a requirement that employees only use government accounts, or that they copy or forward all email or text messages to
the local agency’s official recordkeeping system.62
Documents that a local agency previously possessed, but does not actually or constructively possess at the time of the request
may not be public records subject to disclosure.63

Regardless of Physical Form or Characteristics
A public record is subject to disclosure under the PRA “regardless of its physical form or characteristics.”64 The PRA is not limited
by the traditional notion of a “writing.” As originally defined in 1968, the legislature did not specifically recognize advancing
technology as we consider it today. Amendments beginning in 1970 have added references to “photographs,” “magnetic or punch
cards,” “discs,” and “drums,”65 with the latest amendments in 2002 providing the current definition of “writing.”66 Records subject
to the PRA include records in any media, including electronic media, in which government agencies may possess records. This is
underscored by the definition of “writings” treated as public records under the PRA, which includes “transmitting by electronic
mail or facsimile, and every other means of recording upon any tangible thing any form of communication or representation,
including letters, words, pictures, sounds or symbols or combinations thereof, and any record thereby created, regardless of the
manner in which the record has been stored.”67 The legislative intent to incorporate future changes in the character of writings
has long been recognized by the courts, which have held that the “definition [of writing] is intended to cover every conceivable
kind of record that is involved in the governmental process and will pertain to any new form of record-keeping instrument as it is
developed.”68

60 Id. at pp. 627-629.
61 See Grand Cent. Partnership, Inc. v. Cuomo (2d. Cir. 1999) 166 F.3d 473, 481 for expanded discussion on the use of affidavit in FOIA litigation.
62 See 44 U.S.C. Sec. 2911(a).
63 See Am. Small Bus. League v. United States SBA (2010) 623 F.3d 1052, (analyzed under FOIA). See “Practice Tip,” p. 30 which discusses treatment of FOIA
precedence.
64 Gov. Code, § 6252, subd. (e).
65 Gov. Code, § 6252, subd. (e); Stats. 1970, c. 575, p. 1151, § 2.
66 Gov. Code, § 6252, subd. (g); Stats. 2002, c. 1073
67 Gov. Code, § 6252, subd. (g).
68 Braun v. City of Taft (1984) 154 Cal.App.3d 332, 340, citing “Assembly Committee on Statewide Information Policy California Public Records Act of 1968. 1
Appendix to Journal of Assembly 7, Reg. Sess. (1970).”
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Metadata
Electronic records may include “metadata,” or data about data contained in a record that is not visible in the text. For example,
metadata may describe how, when, or by whom particular data was collected, and contain information about document authors,
other documents, or commentary or notes. No provision of the PRA expressly addresses metadata, and there are no reported
court opinions in California considering whether or the extent to which metadata is subject to disclosure. Evolving law in other
jurisdictions has held that local agency metadata is a public record subject to disclosure unless an exemption applies.69 There
are no reported California court opinions providing guidance on whether agencies have a duty to disclose metadata when an
electronic record contains exempt information that cannot be reasonably segregated without compromising the record’s integrity.

PRACTICE TIP:
XX
Agencies that receive requests for metadata or requests for records that include metadata should treat
the requests the same way they treat all other requests for electronic information and disclose nonexempt metadata.
Agency-Developed Software
The PRA permits government agencies to develop and commercialize computer software and benefit from copyright protections
so that such software is not a “public record” under the PRA. This includes computer mapping systems, computer programs,
and computer graphics systems.70 As a result, public agencies are not required to provide copies of agency-developed software
pursuant to the PRA. The PRA authorizes state and local agencies to sell, lease, or license agency-developed software for
commercial or noncommercial use.71 The exception for agency-developed software does not affect the public record status of
information merely because it is stored electronically.72

Computer Mapping (GIS) Systems
While computer mapping systems developed by local agencies are not public records subject to disclosure, such systems
generally include geographic information system (GIS) data. Many local agencies use GIS programs and databases for a broad
range of purposes, including the creation and editing of maps depicting property and facilities of importance to the agency and
the public. As with metadata, the PRA does not expressly address GIS information disclosure. However, the California Supreme
Court has held that while GIS software is exempt under the PRA, the data in a GIS file format is a public record, and data in a GIS
database must be produced.73

69 Lake v. City of Phoenix, (2009) 218 P.3d 1004, 1008; O’Neill v. City of Shoreline (2010) 240 P.3d 1149, 1154; Irwin v. Onondaga County (2010) 895 N.Y.S.2d
262, 268.
70 Gov. Code, § 6254.9, subds. (a), (b).
71 Gov. Code, § 6254.9, subd. (a).
72 Gov. Code, § 6254.9, subd. (d).
73 Sierra Club v. Superior Court (2013) 57 Cal.4th 157, 170. See also County of Santa Clara v. Superior Court (2009) 170 Cal.App.4th 1301.
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Specifically Identified Records
The PRA also expressly makes particular types of records subject to the PRA, or subject to disclosure, or both. For example, the
PRA provides that the following are public records:

 Contracts of state and local agencies that require a private entity to review, audit, or report on any aspect of the agency,
to the extent the contract is otherwise subject to disclosure under the PRA;74

 Specified pollution information that state or local agencies require applicants to submit, pollution monitoring data from
stationary sources, and records of notices and orders to building owners of housing or building law violations;75

 Employment contracts between state and local agencies and any public official or employee;76 and
 Itemized statements of the total expenditures and disbursements of judicial agencies provided for under the State
Constitution.77

What Agencies are Covered?
The PRA applies to state and local agencies. A state agency is defined as “every state office, officer, department, division, bureau,
board and commission or other state body or agency.”78 A local agency includes a county, city (whether general law or chartered),
city and county, school district, municipal corporation, special district, community college district, or political subdivision.79 This
encompasses any committees, boards, commissions, or departments of those entities as well. Private entities that are delegated
legal authority to carry out public functions, and private entities (1) that receive funding from a local agency, and (2) whose
governing board includes a member of the local agency’s legislative body who is appointed by that legislative body and who is
a full voting member of the private entity’s governing board, are also subject to the PRA.80 Nonprofit entities that are legislative
bodies under the Brown Act may be subject to the PRA.81
The PRA does not apply to the Legislature or the judicial branch.82 The Legislative Open Records Act covers the Legislature.83 Most
court records are disclosable as the courts have historically recognized the public’s right of access to public records maintained
by the courts under the common law and the First Amendment of the United States Constitution.84

74 Gov. Code, § 6253.31.
75 Gov. Code, § 6254.7. But see Masonite Corp. v. County of Mendocino Air Quality Management District (1996) 42 Cal.App.4th 436, 450–453 (regarding trade
secret information that may be exempt from disclosure).
76 Gov. Code, § 6254.8. But see Versaci v. Superior Court (2005) 127 Cal.App.4th 805, 817 (holding that reference in a public employee’s contract to future
personal performance goals, to be set and thereafter reviewed as a part of, and in conjunction with, a public employee’s performance evaluation does not
incorporate such documents into the employee’s performance for the purposes of the Act).
77 Gov. Code, § 6261.
78 Gov. Code § 6252, subd. (f). Excluded from the definition of state agency are those agencies provided for in article IV (except section 20(k)) and article VI
of the Cal. Constitution.
79 Gov. Code, § 6252, subd. (a).
80 Gov. Code, § 6252, subd. (a), 85 Ops.Cal.Atty.Gen 55 (2002).
81 See Open & Public V, Chapter 2.
82 Gov. Code, § 6252, subds. (a) & (b); Michael J. Mack v. State Bar of Cal. (2001) 92 Cal.App.4th 957, 962–963.
83 Gov. Code, § 1070
84 Overstock.com v. Goldman Sachs Group, Inc. (2014) 231 Cal.App.4th 471, 483–486; Pantos v. City and County of San Francisco (1984) 151 Cal.App.3d 258,
263; Champion v. Superior Court (1988) 201 Cal.App.3d 777, 288; Craemer v. Superior Court (1968) 265 Cal.App.2d 216, 220.
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Who Can Request Records?
All “persons” have the right to inspect and copy non-exempt public records. A “person” need not be a resident of California or a
citizen of the United States to make use of the PRA.85 “Persons” include corporations, partnerships, limited liability companies,
firms, or associations.86 Often, requesters include persons who have filed claims or lawsuits against the government, or who
are investigating the possibility of doing so, or who just want to know what their government officials are up to. With certain
exceptions, neither the media nor a person who is the subject of a public record has any greater right of access to public records
than any other person.87
Local agencies and their officials are entitled to access public records on the same basis as any other person.88 Further, local
agency officials might be authorized to access public records of their own agency that are otherwise exempt if such access is
permitted by law as part of their official duties.89 Under such circumstances, however, the local agency shall not discriminate
between or among local agency officials as to which writing or portion thereof is to be made available or when it is made
available.90

85 San Gabriel Tribune v. Superior Court (1983) 143 Cal.App.3d 762.
86 Gov. Code, § 6252, subd. (c); Connell v. Superior Court (1997) 56 Cal.App.4th 601.
87 Gov. Code, § 6252.5; Los Angeles Unified School Dist. v. Superior Court (2007) 151 Cal.App.4th 759; Dixon v. Superior Court (2009) 170 Cal.App.4th 1271,
1279.
88 Gov. Code, § 6252.5.
89 Marylander v. Superior Court (2002) 81 Cal.App.4th 1119; Los Angeles Police Dept. v. Superior Court (1977) 65 Cal.App.3d 661; Dixon v. Superior Court
(2009) 170 Cal.App.4th 1271. See “Information That Must Be Disclosed,” p. 22; “Requests for Journalistic or Scholarly Purposes,” p. 38.
90 Gov. Code, § 6252.7. See also Gov. Code, § 54957.2.
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Chapter 3
Responding to a
Public Records Request
Local Agency’s Duty to Respond to Public Record Requests
The fundamental purpose of the PRA is to provide access to information about the conduct of the people’s business.91 This right
of access to public information imposes a duty on local agencies to respond to PRA requests and does not “permit an agency to
delay or obstruct the inspection or copying of public records.”92 Even if the request does not reasonably describe an identifiable
record, the requested record does not exist, or the record is exempt from disclosure, the agency must respond.93

Types of Requests — Right to Inspect or Copy Public Records
There are two ways to gain access under the PRA to a public record: (1) inspecting the record at the local agency’s offices or
on the local agency’s website; or (2) obtaining a copy from the local agency.94 The local agency may not dictate to the requester
which option must be used, that is the requester’s decision. Moreover, a requester does not have to choose between inspection
and copying but instead can choose both options. For example, a requester may first inspect a set of records, and then, based on
that review, decide which records should be copied.

PRACTICE TIP:
XX
If the public records request does not make clear whether the requester wants to inspect or obtain a
copy of the record or records being sought, the local agency should seek clarification from the requester
without delaying the process of searching for, collecting, and redacting or “whiting out” exempt
information in the records.

91 Gov. Code, § 6250.
92 Gov. Code, § 6253, subd. (d).
93 Gov. Code, §6253
94 Gov. Code, § 6253, subds. (a), (b), & (f).
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PRACTICE TIP:
XX
To protect the integrity of the local agency files and preserve the orderly function of the offices, agencies
may establish reasonable policies for the inspection and copying of public records.
Right to Inspect Public Records
Public records are open to inspection at all times during the office hours of the local agency and every person has a right to
inspect any public record. This right to inspect includes any reasonably segregable portion of a public record after deletion of the
portions that are exempted by law.95 This does not mean that a requester has a right to demand to see a record and immediately
gain access to it. The right to inspect is constrained by an implied rule of reason to protect records against theft, mutilation, or
accidental damage; prevent interference with the orderly functioning of the office; and generally avoid chaos in record archives.96
Moreover, the agency’s time to respond to an inspection request is governed by the deadlines set forth below, which give the
agency a reasonable opportunity to search for, collect, and, if necessary, redact exempt information prior to the records being
disclosed in an inspection.97
In addition, in lieu of providing inspection access at the local agency’s office, a local agency may post the requested public record
on its website and direct a member of the public to the website. If a member of the public requests a copy of the record because
of the inability to access or reproduce the record from the website, the local agency must provide a copy.98

PRACTICE TIP:
XX
Local agencies may want limit the number of record inspectors present at one time at a records
inspection. The local agency may also want to prohibit the use of cell phones to photograph records
where the inspection is of architectural or engineer plans with copyright protection.
Right to Copy Public Records
Except with respect to public records exempt from disclosure by express provisions of law, a local agency, upon receipt of a
request for a copy of records that reasonably describes an identifiable record or records, must make the records promptly
available to any person upon payment of the appropriate fees.99 If a copy of a record has been requested, the local agency
generally must provide an exact copy except where it is “impracticable” to do so.100 The term “impracticable” does not necessarily
mean that compliance with the public records request would be inconvenient or time-consuming to the local agency. Rather, it
means that the agency must provide the best or most complete copy of the requested record that is reasonably possible.101 As
with the right to inspect public records, the same rule of reasonableness applies to the right to obtain copies of those records.
Thus, the local agency may impose reasonable restrictions on general requests for copies of voluminous classes of documents.102

95 Gov. Code, § 6253, subd. (a).
96 Bruce v. Gregory (1967) 65 Cal.2d 666, 676; Rosenthal v. Hansen (1973) 34 Cal.App.3d 754, 761; 64 Ops.Cal.Atty.Gen. 317 (1981).
97 See “Timing of Response” p. 20.
98 Gov. Code, §§ 5253, subds. (b), (f).
99 See “Fees,” p. 25.
100 Gov. Code, § 6253, subd. (b).
101 Rosenthal v. Hansen (1973) 34 Cal.App.3d 754, 759.
102 Id., at p. 761; 64 Ops.Cal.Atty.Gen. 317 (1981).
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The PRA does not provide for a standing or continuing request for documents that may be generated in the future.103 However,
the Brown Act provides that a person may make a request to receive a mailed copy of the agenda, or all documents constituting
the agenda packet for any meeting of the legislative body. This request shall be valid for the calendar year in which it is filed.104
A person may also make a request to receive local agency notices, such as public work contractor plan room documents,105 and
development impact fee,106 public hearing,107 or California Environmental Quality Act notices.108 The local agency may impose a
reasonable fee for these requests.

PRACTICE TIP:
XX
Agencies may consider the use of outside copy services for oversize records or a voluminous record
request, provided that the requester consents to it and pays the appropriate fees in advance. Alternatively,
local agencies may consider allowing the requester to use his or her own copy service.

Form of the Request
A public records request may be made in writing or orally, in person or by phone.109 Further, a written request may be made
in paper or electronic form and may be mailed, emailed, faxed, or personally delivered. A local agency may ask, but cannot
require, that the requester put an oral request in writing. In general, a written request is preferable to an oral request because it
provides a record of when the request was made and what was requested, and helps the agency respond in a more timely and
thorough manner.

PRACTICE TIP:
XX
Though not legally required, a local agency may find it convenient to use a written form for public records
requests, particularly for those instances when a requester “drops in” to an office and asks for one or
more records. The local agency cannot require the requester to use a particular form, but having the
form and even having agency staff assist with filling out the form may help agencies better identify the
information sought, follow up with the requester using the contact information provided, and provide more
effective assistance to the requester in compliance with the PRA.

103 Gov. Code, §§ 6252, subds. (e) & (g); 6253, subds. (a) & (b).
104 Gov. Code, § 54954.1; see also Gov. Code § 65092 (standing request for notice of public hearing), Cal. Code Regs., tit. 14, §§ 15072, 15082 and 15087
(standing requests for notice related to environmental documents).
105 Pub. Contract Code, § 20103.7.
106 Gov. Code, § 66016.
107 Gov. Code, § 65092.
108 Pub. Resources Code, § 21092.2
109 Los Angeles Times v. Alameda Corridor Transportation Authority (2001) 88 Cal.App.4th 1381, 1392.
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Content of the Request
A public records request must reasonably describe an identifiable record or records.110 It must be focused, specific,111 and
reasonably clear, so that the local agency can decipher what record or records are being sought.112 A request that is so openended that it amounts to asking for all of a department’s files is not reasonable. If a request is not clear or is overly broad, the
local agency has a duty to assist the requester in reformulating the request to make it clearer or less broad.113
A request does not need to precisely identify the record or records being sought. For example, a requester may not know the
exact date of a record or its title or author, but if the request is descriptive enough for the local agency to understand which
records fall within its scope, the request is reasonable. Requests may identify writings somewhat generally by their content.114
No magic words need be used to trigger the local agency’s obligation to respond to a request for records. The content of the
request must simply indicate that a public record is being sought. Occasionally a requester may incorrectly refer to the federal
Freedom of Information Act (FOIA) as the legal basis for the request. This does not excuse the agency from responding if the
request seeks public records. A public records request need not state its purpose or the use to which the record will be put by
the requester.115 A requester does not have to justify or explain the reason for exercising his or her fundamental right of access.116

PRACTICE TIP:
XX
A public records request is different than a question or series of questions posed to local agency officials
or employees. The PRA creates no duty to answer written or oral questions submitted by members of the
public. But if an existing and readily available record contains information that would directly answer a
question, it is advisable to either answer the question or provide the record in response to the question.
A PRA request applies only to records existing at the time of the request.117 It does not require a local agency to produce records
that may be created in the future. Further, a local agency is not required to provide requested information in a format that the
local agency does not use.

Timing of the Response
Inspection of Public Records
Although the law precisely defines the time for responding to a public records request for copies of records, it is less precise in
defining the deadline for disclosing records. Because the PRA does not state how soon a requester seeking to inspect records
must be provided access to them, it is generally assumed that the standard of promptness set forth for copies of records118
applies to inspection. This assumption is bolstered by the provision in the PRA that states, “[n]othing in this chapter shall be
construed to permit an agency to delay or obstruct the inspection or copying of public records,”119 which again signals the
importance of promptly disclosing records to the requester.
110 Gov. Code, § 6253, subd. (b).
111 Rogers v. Superior Court (1993) 19 Cal.App.4th 469, 481.
112 Cal. First Amend. Coalition v. Superior Court (1998) 67 Cal.App.4th 159, 165.
113 See “Assisting the Requester,” p. 22 .
114 Cal. First Amend. Coalition v. Superior Court, supra, 67 Cal.App.4th at p. 166.
115 See Gov. Code, § 6257.5.
116 Gov. Code, § 6250; Cal. Const., art I, § 3.
117 Gov. Code § 6254, subd. (c).
118 Gov.t Code, § 6253, subd. (b) [“…each state or local agency, upon a request for a copy of records that reasonably describes an identifiable record or
records, shall make the records promptly available…”]; 88 Ops. Cal. Atty. Gen. 153 (2005); 89 Ops. Cal. Atty. Gen. 39 (2006).
119 Gov. Code, § 6253, subd. (d).
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Neither the 10-day response period for responding to a request for a copy of records nor the additional 14-day extension may be
used to delay or obstruct the inspection of public records.120 For example, requests for commonly disclosed records that are held
in a manner that allows for prompt disclosure should not be withheld because of the statutory response period.

Copies of Public Records
Time is critical in responding to a request for copies of public records. A local agency must respond promptly, but no later than 10
calendar days from receipt of the request, to notify the requester whether records will be disclosed.121 If the request is received
after business hours or on a weekend or holiday, the next business day may be considered the date of receipt. The 10-day
response period starts with the first calendar day after the date of receipt.122 If the tenth day falls on a weekend or holiday, the
next business day is considered the deadline for responding to the request.123

PRACTICE TIP:
XX
To ensure compliance with the 10-day deadline, it is wise for local agencies to develop a system for
identifying and tracking public records requests. For example, a local agency with large departments may
find it useful to have a public records request coordinator within each department. It is also very helpful
to develop and implement a policy for handling public records requests in order to ensure the agency’s
compliance with the law.

PRACTICE TIP:
XX
Watch for shorter statutory time periods for disclosure of public records. For example, Statements of
Economic Interest (FPPC Form 700) and other campaign statements and filings required by the Political
Reform Act of 1974 (Govt Code §§ 81000 et seq) are required to be made available to the public as soon as
practicable, and in no event later than the second business day following receipt of the request.124
Extending the Response Times for Copies of Public Records
A local agency may extend the 10-day response period for copies of public records for up to 14 additional calendar days because
of the need:

 To search for and collect the requested records from field facilities or other establishments separate from the office
processing the request;

 To search for, collect, and appropriately examine a voluminous amount of separate and distinct records demanded in a
single request;

 To consult with another agency having substantial interest in the request (such as a state agency), or among two or more
components of the local agency (such as two city departments) with substantial interest in the request; or

 In the case of electronic records, to compile data, write programming language or a computer program, or to construct a
computer report to extract data.125
No other reasons justify an extension of time to respond to a request for copies of public records. For example, a local agency
120 Gov. Code, § 6253, subd. (d). See also “Extending the Response Times for Copies of Public Records,” p. 21.
121 Gov. Code, § 6253(c).
122 Civ. Code, § 10.
123 Civ. Code, § 11.
124 Gov. Code, § 81008.
125 Gov. Code, § 6253, subds. (c)(1)-(4).
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may not extend the time on the basis that it has other pressing business or that the employee most knowledgeable about the
records sought is on vacation or is otherwise unavailable.
If a local agency exercises its right to extend the response time beyond the ten-day period, it must do so in writing, stating the
reason or reasons for the extension and the anticipated date of the response within the 14-day extension period.126 The agency
does not need the consent of the requester to extend the time for response.

PRACTICE TIP:
XX
If a local agency is having difficulty responding to a public records request within the 10-day response
period and there does not appear to be grounds to extend the response period for an additional 14 days,
the agency may obtain an extension by consent of the requester. Often a requester will cooperate with the
agency on such matters as the timing of the response, particularly if the requester believes the agency
is acting reasonably and conscientiously in processing the request. It is also advisable to document in
writing any extension agreed to by the requester.

Timing of Disclosure
The time limit for responding to a public records request is not necessarily the same as the time within which the records must
be disclosed to the requester. As a practical matter, records often are disclosed at the same time the local agency responds to
the request. But in some cases, that time frame for disclosure is not feasible because of the volume of records encompassed by
the request.

PRACTICE TIP:
XX
When faced with a voluminous public records request, a local agency has numerous options — for
example, asking the requester to narrow the request, asking the requester to consent to a later deadline
for responding to the request, and providing responsive records (whether redacted or not) on a “rolling”
basis, rather than in one complete package. It is sometimes possible for the agency and requester to work
cooperatively to streamline a public records request, with the result that the requester obtains the records
or information the requester truly wants, while the burdens on the agency in complying with the request
are reduced. If any of these options are used it is advisable that it is documented in writing.

Assisting the Requester
Local agencies must provide assistance to requesters who are having difficulty making a focused and effective request.127 To the
extent reasonable under the circumstances, a local agency must:

 Assist the requester in identifying records that are responsive to the request or the purpose of the request, if stated;
 Describe the information technology and physical location in which the record or records exist; and
 Provide suggestions for overcoming any practical basis for denying access to the record or records.128

126 Gov. Code, § 6253, subd. (c).
127 Gov. Code, § 6253.1; Community Youth Atheletic Center v. City of National City (2013) 220 Cal.App.4th 1385, 1417.
128 Gov. Code, § 6253.1, subds. (a)(1)-(3).
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Alternatively, the local agency may satisfy its duty to assist the requester by giving the requester an index of records.129 Ordinarily
an inquiry into a requester’s purpose in seeking access to a public record is inappropriate,130 but such an inquiry may be proper if
it will help assist the requester in making a focused request that reasonably describes an identifiable record or records.131

Locating Records
Local agencies must make a reasonable effort to search for and locate requested records, including by asking probing questions
of city staff and consultants.132 No bright-line test exists to determine whether an effort is reasonable. That determination will
depend on the facts and circumstances surrounding each request. In general, upon the local agency’s receipt of a public records
request, those persons or offices that would most likely be in possession of responsive records should be consulted in an effort
to locate the records. For a local agency to have a duty to locate records they must qualify as public records.133 “Thus, unless the
writing is related ‘to the conduct of the public’s business’ and is ‘prepared, owned, used or retained by’ a public entity, it is not
a public record under the PRA, and its disclosure would not be governed by the PRA. No words in the statute suggest that the
public entity has an obligation to obtain documents even though it has not prepared, owned, used or retained them.”134

PRACTICE TIP:
XX
To ensure compliance with the PRA and in anticipation of court scrutiny of agency diligence in locating
responsive records, agencies may want to consider adopting policies similar to those required by state
and federal E-discovery statutes to prevent records destruction while a request is pending.
The right to access public records is not without limits. A local agency is not required to perform a “needle in a haystack” search
to locate the record or records sought by the requester.135 Nor is it compelled to undergo a search that will produce a “huge
volume” of material in response to the request.136 On the other hand, an agency typically will endure some burden — at times,
a significant burden — in its records search. Usually that burden alone will be insufficient to justify noncompliance with the
request.137 Nevertheless, if the request imposes a substantial enough burden, an agency may decide to withhold the requested
records on the basis that the public interest in nondisclosure clearly outweighs the public interest in disclosure.138

129 Gov. Code, §6253., subd. 1(d)(3).
130 See Gov. Code, § 6257.5.
131 Gov. Code, § 6253.1, subd. (a).
132 Community Youth Athletic Center v. City of National City, supra, 220 Cal.App.4th at pp. 1417–1418; Cal. First Amend. Coalition v. Superior Court (1998) 67
Cal.App.4th 159, 166.
133 See “What Are Public Records” p. 11.
134 Regents of the University of California v. Superior Court (2013) 222 Cal.App.4th 383, 399.
135 Cal. First Amend. Coalition v. Superior Court (1998) 67 Cal.App.4th 159, 166.
136 Ibid.
137 Ibid.
138 American Civil Liberties Union Foundation v. Deukmejian (1982) 32 Cal.3d 440, 452–454; see also 64 Ops.Cal.Atty.Gen. 317 (1981).
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Types of Responses
After conducting a reasonable search for requested records, a local agency has only a limited number of possible responses. If the
search yielded no responsive records, the agency must so inform the requester. If the agency has located a responsive record, it
must decide whether to: (1) disclose the record; (2) withhold the record; or (3) disclose the record in redacted form.

PRACTICE TIP:
XX
Care should be taken in deciding whether to disclose, withhold, or redact a record. It is advisable to
consult with the local agency’s legal counsel before making this decision, particularly when a public
records request presents novel or complicated issues or implicates policy concerns or third party rights.
If a written public records request is denied because the local agency does not have the record or has decided to withhold it, or if
the requested record is disclosed in redacted form, the agency’s response must be in writing and must identify by name and title
each person responsible for the decision.139

PRACTICE TIP:
XX
A local agency should always document that it is supplying the record to the requester. The fact and
sufficiency of the response may become points of dispute with the requester.

PRACTICE TIP:
XX
Although not required, any response that denies in whole or in part an oral public records request should
be put in writing.
If the record is withheld in its entirety or provided to the requester in redacted form, the local agency must state the legal basis
under the PRA for its decision not to comply fully with the request.140 Statements like “we don’t give up those types of records” or
“our policy is to keep such records confidential” will not suffice.

Redacting Records
Some records contain information that must be disclosed, along with information that is exempt from disclosure. A local agency
has a duty to provide such a record to the requester in redacted form if the nonexempt information is “reasonably segregable”
from that which is exempt,141 unless the burden of redacting the record becomes too great.142 What is reasonably segregable will
depend on the circumstances. If exempt information is inextricably intertwined with nonexempt information, the record may be
withheld in its entirety.143

139 Gov. Code, §§ 6253, subd. (d), 6255, subd. (b).
140 Gov. Code, § 6255, subd. (a).
141 Gov. Code, § 6253, subd. (a); American Civil Liberties Union Foundation v. Deukmejian (1982) 32 Cal.3d 440, 458.
142 American Civil Liberties Union Foundation v. Deukmejian, supra, 32 Cal.3d , at p. 452–454.
143 Ibid.
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No Duty to Create a Record or a Privilege Log
A local agency has no duty to create a record that does not exist at the time of the request.144 There is also no duty to reconstruct
a record that was lawfully discarded prior to receipt of the request. However, an agency may be liable for attorney fees when
a court determines the agency was not sufficiently diligent in locating requested records, even when the requested records no
longer exist.145
The PRA does not require that a local agency create a “privilege log” or list that identifies the specific records being withheld.146
The response only needs to identify the legal grounds for nondisclosure. If the agency creates a privilege log for its own use,
however, that document may be considered a public record and may be subject to disclosure in response to a later public
records request.

PRACTICE TIP:
XX
To ensure compliance with the PRA or in anticipation of court scrutiny of the agency’s due diligence, the
local agency may wish to maintain a separate file for copies of records that have been withheld and those
produced (including redacted versions).

Fees
The public records process is in many respects cost-free to the requester. The local agency may only charge a fee for the direct
cost of duplicating a record when the requester is seeking a copy,147 or it may charge a statutory fee, if applicable.148 A local
agency may require payment in advance, before providing the requested copies;149 however, no payment can be required merely
to look at a record where copies are not sought.
Direct cost of duplication is the cost of running the copy machine, and conceivably the expense of the person operating it. “Direct
cost” does not include the ancillary tasks necessarily associated with the retrieval, inspection, and handling of the file from
which the copy is extracted. 150 For example, if concern for the security of records requires that an agency employee sit with the
requester during the inspection, or if a record must be redacted before it can be inspected, the agency may not bill the requester
for that expenditure of staff time.

PRACTICE TIP:
XX
The direct cost of duplication charged for a PRA request should be supported by a fee study adopted by a
local agency resolution.
Although permitted to charge a fee for duplication costs, a local agency may choose to reduce or waive that fee.151 For example,
the agency might waive the fee in a particular case because the requester is indigent; or it might generally choose to waive fees
below a certain dollar threshold because the administrative costs of collecting the fee would exceed the revenue to be collected.
144 Gov. Code, § 6252, subd. (e); Haynie v. Superior Court (2001) 26 Cal.4th 1061, 1075; See Chapter 6 concerning duties and obligations with respect to
electronic records.
145 Community Youth Athletic Center v. National City (2013) 220 Cal.App.4th 1385, 1447. See “Attorney Fees and Costs,” p. 61.
146 Haynie v Superior Court, supra, 26 Cal.4th, at p. 1075.
147 Gov. Code, § 6253, subd. (b).
148 Gov. Code, § 6253, subd. (b); 85 Ops.Cal.Atty.Gen. 225 (2002); see, e.g., Gov. Code, § 81008.
149 Gov. Code, § 6253, subd. (b).
150 North County Parents Organization v. Dept. of Education (1994) 23 Cal.App.4th 144, 148.
151 Gov. Code, § 6253, subd. (e); North County Parents Organization v. Dept. of Education, supra, 23 Cal.App.4th at p. 148.
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An agency may also set a customary copying fee for all requests that is lower than the amount of actual duplication costs.

PRACTICE TIP:
XX
If a local agency selectively waives or reduces the duplication fee, it should apply standards for waiver or
reduction with consistency to avoid charges of favoritism or discrimination toward particular requesters.
Duplication costs of electronic records are limited to the direct cost of producing the electronic copy. However, requesters may be
required to bear additional costs of producing a copy of an electronic record, such as programming and computer services costs,
if the request requires the production of electronic records that are otherwise only produced at regularly scheduled intervals, or
production of the record would require data compilation, extraction, or programming. Agencies are not required to reconstruct
electronic copies of records no longer available to the agency in electronic format.

PRACTICE TIP:
XX
If there is a request for public records pursuant to Government Code section 6253.9 requiring “data
compilation, extraction, or programming to produce the record” the local agency should ask the requester
to pay the fees in advance, before the “data compilation, extraction, or programming” is actually done.

Waiver
Generally, whenever a local agency discloses an otherwise exempt public record to any member of the public, the disclosure
constitutes a waiver of most of the exemptions contained in the PRA for all future requests for the same information. The waiver
provision in Government Code section 6254.5 applies to an intentional disclosure of privileged documents, and a local agency’s
inadvertent release of attorney-client documents does not waive such privilege.152 There are, however, a number of statutory
exceptions to the waiver provisions, including, among others, disclosures made through discovery or other legal proceedings, and
disclosures made to another governmental agency which agrees to treat the disclosed material as confidential.

152 Ardon v. City of Los Angeles (2016) 62 Cal.4th 1176, 1183; Newark School District v. Superior Court (2015) 245 Cal.App.4th 887, 897.
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Chapter 4
Specific Document Types,
Categories and Exemptions
from Disclosure
Overview of Exemptions
This chapter discusses how to address requests for certain specific types and categories of commonly requested records and
many of the most frequently raised exemptions from disclosure that may, or in some cases, must be asserted by local agencies.
Transparent and accessible government is the foundational objective of the PRA. This recently constitutionalized right of access
to the writings of local agencies and officials was declared by the Legislature in 1968 to be a “fundamental and necessary
right.” While this right of access is not absolute, it must be construed broadly.153 The PRA contains approximately 76 express
exemptions, many of which are discussed below, including one for records that are otherwise exempt from disclosure by state
or federal statutes,154 and a balancing test, known as the “public interest” or “catchall” provision. This “catchall” provision allows
local agencies to justify withholding any record by demonstrating that on the facts of a particular case the public interest in
nondisclosure clearly outweighs the public interest in disclosure.155
When local agencies claim an exemption or prohibition to disclosure of all or a part of a record, they must identify the specific
exemption to disclosure in the response.156 Where a record contains some information that is subject to an exemption and
other information that is not, the local agency may redact the information that is exempt (identifying the exemption), but must
otherwise still produce the record. Unless a statutory exemption applies, the public is entitled to access or a copy.157
153 Cal. Const., art I, § 3(b)(2); Humane Society of U.S. v. Superior Court (2013) 214 Cal.App.4th 1233, 1254.
154 State of California ex rel Division of Industrial Safety v. Superior Court (1974) 43 Cal.App.3d 778, 785; Fairley v. Superior Court (1998) 66 Cal.App.4th 1414,
1422, fn. 5.
155 Gov. Code, § 6255; Long Beach Police Officers Assn. v. City of Long Beach (2014) 59 Cal.4th 59, 66–67; see also “Public Interest Exemption,” p. 54.
156 Gov. Code, §6255, subd. (a); Long Beach Police Officers Assn. v. City of Long Beach, supra, 59 Cal.4th at p. 67.
157 International Federation of Professional & Technical Engineers, Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th 319, 329.
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PRACTICE TIP:
XX
When evaluating a record to determine whether it falls within an exemption in the PRA, do not overlook
exemptions and even prohibitions to disclosure that are contained in other state and federal statutes,
including, for example, evidentiary privileges, medical privacy laws, police officer personnel record
privileges, official information, information technology or infrastructure security systems, etc. Many of
these other statutory exemptions or prohibitions are also discussed below.

Types of Records and Specific Exemptions
Architectural and Official Building Plans
The PRA recognizes exemptions to the disclosure of a record “which is exempted or prohibited [from disclosure] pursuant to
federal or state law ….”158 Under this rule, architectural and official building plans may be exempt from disclosure, because: (1)
architectural plans submitted by third parties to local agencies may qualify for federal copyright protections;159 (2) local agencies
may claim a copyright in many of their own records; or (3) state laws address inspection and duplication of building plans by
members of the public.
“Architectural work,” defined under federal law as the “design of a building as embodied in any tangible medium of expression,
including a building, architectural plans, or drawings,”160 is considered an “original work of authorship,” which has automatic
federal copyright protection.161 Architectural plans may be inspected, but cannot be copied without the permission of the
owner.162

PRACTICE TIP:
XX
Some requesters will cite the “fair use of copyrighted materials” doctrine as giving them the right to copy
architectural plans. The fair use rule is a defense to a copyright infringement action only and not a legal
entitlement to obtain copyrighted materials.
The official copy of building plans maintained by a local agency’s building department may be inspected, but cannot be copied
without the local agency first requesting the written permission of the licensed or registered professional who signed the
document and the original or current property owner.163 A request made by the building department via registered or certified
mail for written permission from the professional must give the professional at least 30 days to respond and be accompanied
by a statutorily prescribed affidavit signed by the person requesting copies, attesting that the copy of the plans shall only be
used for the maintenance, operation, and use of the building, that the drawings are instruments of professional service and are
incomplete without the interpretation of the certified, licensed, or registered professional of record, and that a licensed architect
who signs and stamps plans, specifications, reports, or documents shall not be responsible for damage caused by subsequent
unauthorized changes to or uses of those plans.164 After receiving this required information, the professional cannot withhold

158 Gov. Code, § 6254, subd. (k).
159 17 U.S.C. § 17.
160 17 U.S.C. §§ 101, 102(A)(8).
161 17 U.S.C. §§ 102(A)(8), 106.
162 17 U.S.C. § 107.
163 Health & Saf. Code, § 19851.
164 Ibid.
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written permission to make copies of the plans.165 These statutory requirements do not prohibit duplication of reduced copies of
plans that have been distributed to local agency decision-making bodies as part of the agenda materials for a public meeting.166
The California Attorney General has determined that interim grading documents, including geology, compaction, and soils reports,
are public records that are not exempt from disclosure.167

Attorney-Client Communications and Attorney Work Product
The PRA specifically exempts from disclosure “records, the disclosure of which is exempted or prohibited pursuant to federal or
state law, including, but not limited to, the provisions of the Evidence Code relating to privilege.”168 The PRA’s exemptions protect
attorney-client privileged communications and attorney work product, as well as, more broadly, other work product prepared for
use in pending litigation or claims.169

Attorney-Client Privilege
The attorney-client privilege protects from disclosure the entirety of confidential communications between attorney and client,
as well as among the attorneys within a firm or in-house legal department representing such client, including factual and other
information not in itself privileged outside of attorney-client communications.170 The fundamental purpose of the attorney-client
privilege is preservation of the confidential relationship between attorney and client. It is not necessary to demonstrate that
prejudice would result from disclosure of attorney-client communications to prevent such disclosure.171 When the party claiming
the privilege shows the dominant purpose of the relationship between the parties to the communication was one of attorney and
client, the communication is protected by the privilege.172 Unlike the exemption for pending litigation, attorney-client privileged
information is still protected from disclosure even after litigation is concluded.173 But note, the attorney-client privilege will likely
not protect communication between a public employee and his or her personal attorney if that communication occurs using a
public entity’s computer system and the public entity has a computer policy that indicates the computers are intended for the
public entity’s business and are subject to monitoring by the employer.174
The attorney plaintiff in a wrongful termination suit and the defendant insurer may reveal privileged third-party attorneyclient communications to their own attorneys to the extent necessary for the litigation, but may not publicly disclose such
communications.175

165 Ibid.
166 Gov. Code, § 54957.5.
167 89 Ops.Cal.Atty.Gen. 39 (2006).
168 Gov. Code, § 6254, subd. (k).
169 Fairley v. Superior Court, supra, 66 Cal.App.4th 1414, 1420–1422; see also “Official Information Privilege,” p. 43.
170 Costco Wholesale Corporation v. Superior Court (2009) 47 Cal.4th 725, 733; Fireman’s Fund Insurance Company v. Superior Court (2011) 196 Cal.App.4th
1263, 1272–1275; Clark v. Superior Court (2011) 196 Cal.App.4th 37, 49–54.
171 Costco Wholesale Corporation v. Superior Court, supra, 47 Cal.4th at p. 747.
172 Clark v. Superior Court, supra, 196 Cal.App.4th at p. 51.
173 Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 371–373; see “Pending Litigation or Claims,” p. 28.
174 Holmes v. Petrovich Development Co. LLC (2011) 191 Cal.App.4th 1047, 1071–1072.
175 Chubb & Son v. Superior Court (2014) 228 Cal.App.4th 1094, 1106–1109.
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Attorney Work Product
Any writing that reflects an attorney’s impressions, conclusions, opinions, legal research, or theories is not discoverable under
any circumstances and is thus exempt from disclosure under to the PRA. There is also a qualified privilege against disclosure
of materials (e.g., witness statements, other investigative materials) developed by an attorney in preparing a case for trial as
thoroughly as possible with a degree of privacy necessary to uncover and investigate both favorable and unfavorable aspects of a
case.176

Common Interest Doctrine
The common interest doctrine may also protect communications with third parties from disclosure where the communication
is protected by the attorney-client privilege or attorney-work-product doctrine, and maintaining the confidentiality of the
communication is necessary to accomplish the purpose for which legal advice was sought. The common interest doctrine is not
an independent privilege; rather, it is a nonwaiver doctrine that may be used by plaintiffs or defendants alike.177 For the common
interest doctrine to attach, the parties to the shared communication must have a reasonable expectation that the information
disclosed will remain confidential. Further, the parties must have a common interest in a matter of joint concern. In other words,
they must have a common interest in securing legal advice related to the same matter and the communication must be made to
advance their shared interest in securing legal advice on that common matter.178

Attorney Bills and Retainer Agreements
The courts have established a narrower rule governing disclosure of attorney bills. An attorney’s billing entries remain exempt
from disclosure under the attorney-client privilege or attorney-work-product doctrine only insofar as they describe an attorney’s
impressions, conclusions, opinions, legal research, or strategy. Neither the attorney-client privilege nor the attorney work product
doctrine categorically shields everything in a billing invoice from disclosure, even if the bills concern pending litigation. The court
will look at whether, in pending or active matters, the billing entries are so closely related to the attorney-client communications
that they “implicate the heartland” of the privilege.179 Only substantive attorney communications such as legal conclusions,
research, or strategy are protected.180
Retainer agreements between a local agency and its attorneys may constitute confidential communications that fall within the
attorney-client privilege.181 A local agency’s governing body may waive the privilege and elect to produce the agreements.182

PRACTICE TIP:
XX
Some agencies simplify redaction of attorney bills and production of non-exempt bill information in
response to requests by requiring that non-exempt portions of attorney bills, such as the name of the
matter, the invoice amount, and date, be contained in separate documents from privileged bill text.

176 Code Civ. Proc., § 2018.030, subds. (a) & (b); Gov. Code, § 6254, subd. (k).
177 OXY Resources LLC v. Superior Court (2004) 115 Cal.App.4th 874, 889.
178 Compare Citizens for Ceres v. Superior Court (2012) 217 Cal.App.4th 889, 914–922 (common interest doctrine inapplicable to communications between
developer and city prior to approval of application because, pre-project approval, parties lacked a common interest) with California Oak Foundation v.
County of Tehama (2009) 174 Cal.App.4th 1217, 1222–1223 (sharing of privileged documents with project applicant prepared by county’s outside law firm
regarding CEQA compliance was within common interest doctrine).
179 County of Los Angeles v. Superior (2016) 2 Cal.5th 282, 288.
180 County of Los Angeles v. Superior Court (2012) 211 Cal.App.4th 57; Smith v. Laguna Sur Villas Community Assn. (2000) 79 Cal.App.4th 639; U.S. v. Amlani
(9th Cir. 1999) 169 F.3d 1189; Clarke v. American Commerce Nat. Bank (9th Cir. 1992) 974 F.2d 127.
181 Bus. & Prof. Code, § 6149 (a written fee contract shall be deemed to be a confidential communication within the meaning of section 6068(e) of the
Business & Professions Code and section 952 of the Evidence Code); Evid. Code §952 (“Confidential communication between client and lawyer”); Evid.
Code §954 (attorney-client privilege).
182 Evid. Code, § 912. See also Gov. Code, § 6254.5 and “Waiver,” p. 26.
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CEQA Proceedings
Increasingly, potential litigants have been submitting public records requests as a prelude to or during preparation of the
administrative record for challenges to the adequacy of an agency’s California Environmental Quality Act (CEQA) process or
certification of CEQA documents. While there are no specific PRA provisions directly addressing CEQA proceedings, these
requests can present multiple challenges as they may seek voluminous amounts of records, such as email communications
between staff and consultants, or confidential and privileged documents.

PRACTICE TIP:
XX
A request to prepare an administrative record for a CEQA challenge does not excuse or justify ignoring
or delaying responses to a CEQA-related PRA request. A failure to properly or fully respond to the PRA
request can lead to claims of violations of the PRA and a demand for attorneys’ fees being included in
a CEQA lawsuit. Local agencies should, therefore, exercise the same due diligence when responding
to CEQA-related PRA requests as they do with any other type of PRA request. As with any litigation or
potential litigation, local agencies should also consider invoking internal litigation holds and evidence
preservation practices early on in a contentious CEQA process.
Two particularly challenging issues that arise with CEQA-related PRA requests are whether and to what extent a subcontractor’s
files are public records subject to disclosure, and whether the deliberative process privilege or public interest exemption apply to
the requested documents.
In determining whether a subcontractor’s files are public records in the actual or constructive possession of the local agency,
the court will look to the consultant’s contract to determine the extent to which, if any, the local agency had control over the
selection of subcontractors, and how they performed services required by the primary consultant.183

PRACTICE TIP:
XX
Examine your contracts with consultants and clearly articulate who owns their work product, and that of
their subcontractors.
Requests for materials that implicate the deliberative process privilege or public interest exemption are commonly made in
CEQA-related PRA requests. While it may seem obvious that local agency staff and their consultants desire and in fact need to
engage in candid dialogue about a project and the approaches to be taken, when invoking the deliberative process privilege to
protect such communications from disclosure the local agency must clearly articulate why the privilege applies by more than a
simple statement that it helps the process.184 Likewise, when invoking the public interest exemption to protect documents from
disclosure, local agencies must do more than simply state the conclusion that the public’s interest in nondisclosure is clearly
outweighed by the public interest in disclosure.185

PRACTICE TIP:
XX
When evaluating whether the deliberative process privilege applies to documents covered by a PRA
request during a pre-litigation CEQA process, keep in mind the close correlation between the drafts
exemption, discussed below, and the deliberative process privilege.

183 Consolidated Irrigation District v. Superior Court (2012) 205 Cal.App.4th 697, 710–712.
184 See Deliberative Process Privilege p. 32.
185 Citizens for Open Government v. City of Lodi (2012) 205 Cal.App.4th 296, 307. See also, “Public Interest Examption,” p. 54.
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Code Enforcement Records
Local agencies may pursue code enforcement through administrative or criminal proceedings, or a combination of both. Records
of code enforcement cases for which criminal sanctions are sought may be subject to the same disclosure rules as police and
other law enforcement records, including the rules for investigatory records and files, as long as there is a concrete and definite
prospect of criminal enforcement.186 Records of code enforcement cases being prosecuted administratively do not qualify as law
enforcement records.187 However, some administrative code enforcement information, such as names and contact information
of complainants, may be exempt from disclosure under the official information privilege, the identity of informant privilege, or the
public interest exemption.188

Deliberative Process Privilege
The deliberative process privilege is derived from the public interest exemption, which provides that a local agency may withhold
a public record if it can demonstrate that “on the facts of a particular case the public interest served by not making the record
public clearly outweighs the public interest served by disclosure of the record.”189 The deliberative process privilege was intended
to address concerns that frank discussion of legal or policy matters might be inhibited if subject to public scrutiny, and to support
the concept that access to a broad array of opinions and the freedom to seek all points of view, to exchange ideas, and to discuss
policies in confidence are essential to effective governance in a representative democracy. Therefore, California courts invoke the
privilege to protect communications to decisionmakers before a decision is made.190
In evaluating whether the deliberative process privilege applies, the court will still perform the balancing test prescribed by
the public interest exemption.191 In doing so, courts focus “less on the nature of the records sought and more on the effect of
the records’ release.”192 Therefore, the key question in every deliberative process privilege case is “whether the disclosure of
materials would expose an agency’s decisionmaking process in such a way as to discourage candid discussion within the agency
and thereby undermine the agency’s ability to perform its functions.”193 “Accordingly, the ... courts have uniformly drawn a
distinction between predecisional communications, which are privileged [citations]; and communications made after the decision
and designed to explain it, which are not.”194 Protecting the predecisional deliberative process gives the decision-maker “the
freedom ‘to think out loud,’ which enables him [or her] to test ideas and debate policy and personalities uninhibited by the danger
that his [or her] tentative but rejected thoughts will become subjects of public discussion. Usually the information is sought with
respect to past decisions; the need is even stronger if the demand comes while policy is still being developed.”195
Courts acknowledge that even a purely factual document would be exempt from public scrutiny if it is “actually ... related to
the process by which policies are formulated” or “inextricably intertwined” with “policy-making processes.”196 For example, the
186 Gov. Code, § 6254, subd. (f); State of California ex rel. Division of Industrial Safety v. Superior Court (1974) 43 Cal.App.3d 778, 783–784; Haynie v Superior
Court (2001) 26 C4th 1061, 1068–1069; see “Law Enforcement Records,” p. 35.
187 State of California ex rel. Division of Industrial Safety v Superior Court, supra, 43 Cal.App.3d at pp. 783–784 . See, e.g., 6254, subd. (a); 5 U.S.C.
1325783788788; Haynie v. Superior Court (2001) 26 Cal.4th 1061.
188 San Jose v. Superior Court (1999) 74 Cal.App.4th 1008; see “Official Information Privilege,” p. 43, “Identity of Informant Privilege,” p. 45, and “Public Interest
Exemption,” p. 54.
189 Times Mirror Company v. Superior Court (1991) 53 Cal.3d 1325, 1338.
190 Ibid.; 5 USC § 552(b)(5).
191 California First Amendment Coalition v. Superior Court (1998) 67 Cal.App.4th 159, 172.
192 Times Mirror Company v. Superior Court, supra, 53 Cal.3d at pp. 1338, 1342.
193 Times Mirror Company v. Superior Court, supra, 53 Cal.3d at p. 1342, citing Dudman Communications v. Dept. of Air Force (D.C.Cir.1987) 815 F.2d 1565,
1568.
194 NLRB v. Sears, Roebuck & Co. (1975) 421 U.S. 132, 151–152.
195 Times Mirror Company v. Superior Court, supra, 53 Cal.3d at p.1341, citing Cox, Executive Privilege (1974) 122 U Pa L Rev 1383, 1410.
196 Jordan v. United States Dept. of Justice (D.C.Cir.1978) 591 F.2d 753, 774; Ryan v. Department of Justice (D.C.Cir.1980) 617 F.2d 781, 790; Soucie v. David
(D.C.Cir.1971) 448 F.2d 1067, 1078.
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California Supreme Court applied the deliberative process privilege in determining that the Governor’s appointment calendars and
schedules were exempt from disclosure under the PRA even though the information in the appointment calendars and schedules
was based on fact.197 The Court reasoned that such disclosure could inhibit private meetings and chill the flow of information to
the executive office.198

Drafts
The PRA exempts from disclosure “[p]reliminary drafts, notes, or interagency or intra-agency memoranda that are not retained
by the public agency in the ordinary course of business, if the public interest in withholding those records clearly outweighs
the public interest in disclosure.”199 The “drafts” exemption provides a measure of privacy for writings concerning pending
local agency action. The exemption was adapted from the FOIA, which exempts from disclosure “inter-agency or intra-agency
memorandums or letters which would not be available by law to a party other than an agency in litigation with the agency.”200 The
FOIA “memorandums” exemption is based on the policy of protecting the decision making processes of government agencies,
and in particular the frank discussion of legal or policy matters that might be inhibited if subjected to public scrutiny.201
The “drafts” exemption in the PRA has essentially the same purpose as the “memorandums” exemption in the FOIA. The key
question under the FOIA test is whether the disclosure of materials would expose a local agency’s decision-making process
in such a way as to discourage candid discussion within the local agency and thereby undermine the local agency’s ability to
perform its functions.202 To qualify for the “drafts” exemption the record must be a preliminary draft, note, or memorandum; that
is not retained by the local agency in the ordinary course of business; and the public interest in withholding the record must
clearly outweigh the public interest in disclosure.203
The courts have observed that preliminary materials that are not customarily discarded or that have not in fact been discarded
pursuant to policy or custom must be disclosed.204 Records that are normally retained do not qualify for the exemption. This
is in keeping with the purpose of the FOIA “memorandums” exemption of prohibiting the “secret law” that would result from
confidential memos retained by local agencies to guide their decision-making.

PRACTICE TIP:
XX
By adopting written policies or developing consistent practices of discarding preliminary deliberative
writings, local agencies may facilitate candid internal policy debate. Consider including in such policies
when a document should be considered to be “discarded,” which might prevent the need to search
through bins of documents segregated and approved for destruction under the policies, yet awaiting
appropriate shredding and disposal. Such policies and practices may exempt from disclosure even
preliminary drafts that have not yet been discarded, so long as the drafts are not maintained by the local
agency in the ordinary course of business, and the public interest in nondisclosure clearly outweighs the
public interest in disclosure.

197 Times Mirror Company v. Superior Court, supra, 53 Cal.3d at p. 1338.
198 Ibid.
199 Gov. Code, § 6254, subd. (a).
200 Gov. Code, § 6254, subd. (a); 5 U.S.C. § 552, subd. (b)(5).
201 Times Mirror Co. v. Superior Court, supra, 53 Cal.3d 1325, 1339–1340.
202 Id. at p. 1342.
203 Citizens for a Better Environment v. Department of Food and Agriculture (1985) 171 Cal.App.3d 704, 711–712.
204 Id. at p. 714.
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Elections
Voter Registration Information
Voter registration information, including the home street address, telephone number, email address, precinct number or other
number specified by the Secretary of State for voter registration purposes is confidential and cannot be disclosed except as
specified in section 2194 of the Elections Code.205 Similarly, the signature of the voter shown on the voter registration card is
confidential and may not be disclosed to any person, except as provided in the Elections Code.206 Voter registration information
may be provided to any candidate for federal, state, or local office; to any committee for or against an initiative or referendum
measure for which legal publication is made; and to any person for election, scholarly, journalistic, or political purposes, or for
governmental purposes, as determined by the Secretary of State.207
A California Driver’s License, California ID card, or other unique identifier used by the State of California for purposes of voter
identification shown on the affidavit of voter registration of a registered voter, or added to voter registration records to comply
with the requirements of the federal Help America Vote Act of 2002, is confidential and may not be disclosed to any person.208
When a person’s vote is challenged, the voter’s home address or signature may be released to the challenger, elections officials,
and other persons as necessary to make, defend against, or adjudicate a challenge.209
A person may view the signature of a voter to determine whether the signature matches a signature on an affidavit of registration
or a petition. The signature cannot be copied, reproduced, or photographed in any way.210
Information or data compiled by local agency officers or employees revealing the identity of persons who have requested
bilingual ballots or ballot pamphlets is not a disclosable public record and may not be provided to any person other than those
local agency officers or employees who are responsible for receiving and processing those requests.211

Initiative, Recall, and Referendum Petitions
Nomination documents and signatures filed in lieu of filing fee petitions may be inspected, but not copied or distributed.212
Similarly, any petition to which a voter has affixed his or her signature for a statewide, county, city, or district initiative,
referendum, recall, or matters submitted under the Elections Code, is not a disclosable public record and is not open to inspection
except by the local agency officers or employees whose duty it is to receive, examine, or preserve the petitions.213 This prohibition
extends to all memoranda prepared by county and city elections officials in the examination of the petitions indicating which
voters have signed particular petitions.214
If a petition is found to be insufficient, the proponents and their representatives may inspect the memoranda of insufficiency to
determine which signatures were disqualified and the reasons for the disqualification.215

205 Gov. Code, § 6254.4, subd. (a).
206 Gov. Code, § 6254.4.
207 Elec. Code, § 2194.
208 Elec. Code, § 2194.
209 Elec. Code, § 2194, subd. (c).
210 Elec. Code, § 2194, subd. (c)(2).
211 Gov. Code, § 6253.6.
212 Elec. Code, § 17100
213 Elec. Code, §§ 17200, 17400
214 Gov. Code, § 6253.5.
215 Gov. Code, § 6253.5.
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Identity of Informants
A local agency also has a privilege to refuse to disclose and to prevent another from disclosing the identity of a person who has
furnished information in confidence to a law enforcement officer or representative of a local agency charged with administration
or enforcement of the law alleged to be violated.216 This privilege applies where the information purports to disclose a violation of
a federal, state, or another public entity’s law, and where the public’s interest in protecting an informant’s identity outweighs the
necessity for disclosure.217 This privilege extends to disclosure of the contents of the informant’s communication if the disclosure
would tend to disclose the identity of the informant.218

Information Technology Systems Security Records
An information security record is exempt from disclosure if, on the facts of a particular case, disclosure would reveal
vulnerabilities to attack, or would otherwise increase the potential for an attack on a local agency’s information technology
system.219
Disclosure of records stored within a local agency’s information technology system that are not otherwise exempt under the law
do not fall within this exemption.220

Law Enforcement Records
Overview
Law enforcement records are generally exempt from disclosure.221 That is, the actual investigation files and records are
themselves exempt from disclosure, but the PRA does require local agencies to disclose certain information derived from those
files and records.222 For example, the names of officers involved in a police shooting are subject to disclosure, unless disclosure
would endanger an officer’s safety (e.g., if there is a specific threat to an officer or an officer is working undercover).223
The type of information that must be disclosed differs depending upon whether it relates to, for example, calls to the police
department for assistance, the identity of an arrestee, information relating to a traffic accident, or certain types of crimes,
including car theft, burglary, or arson. The identities of victims of certain types of crimes, including minors and victims of sexual
assault, are required to be withheld if requested by the victim or the victim’s guardian, if the victim is a minor.224 Those portions
of any file that reflect the analysis and conclusions of the investigating officers may also be withheld.225 Certain information that
may be required to be released may be withheld where the disclosure would endanger a witness or interfere with the successful
completion of the investigation. These exemptions extend indefinitely, even after the investigation is closed.226

216 Evid. Code, § 1041
217 Evid. Code, § 1041; People v. Navarro (2006) 138 Cal.App.4th 146, 164.
218 People v. Hobbs (1994) 7 Cal.4th 948, 961–962.
219 Gov. Code, § 6254.19
220 Gov. Code, § 6254.19; see also Gov. Code, § 6254, subd. (aa).
221 Gov. Code, § 6254, subd. (f).
222 Haynie v. Superior Court (2001) 26 Cal.4th 1061, 1068; 65 Ops.Cal.Atty.Gen. 563 (1982).
223 Long Beach Police Officers Association v. City of Long Beach (2014) 59 Cal.4th 59, 63–68.
224 Gov. Code, § 6254, subd. (f)(2).
225 Rackauckas v. Superior Court (2002) 104 Cal.App.4th 169, 174.
226 Rivero v. Superior Court (1997) 54 Cal.App.4th 1048, 1052; Williams v. Superior Court (1993) 5 Cal.4th 337, 361–362; Office of the Inspector General
v. Superior Court (2010) 189 Cal.App.4th 695 (Office of the Attorney General has discretion to determine which investigatory records are subject to
disclosure in connection with its investigations, and investigatory records in that context may include some documents that were not prepared as part of,
but became subsequently relevant to, the investigation).
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Release practices vary by local agencies. Some local agencies provide a written summary of information being disclosed, some
release only specific information upon request, while others release reports with certain matters redacted. Other local agencies
release reports upon request with no redactions except as mandated by statute. Some local agencies also release 911 tapes and
booking photos, although this is not required under the PRA.227

PRACTICE TIP:
XX
If it is your local agency’s policy to release police reports upon request, it is helpful to establish an
internal process to control the release of the identity of minors or victims of certain types of crimes, or to
ensure that releasing the report would not endanger the safety of a person involved in an investigation or
endanger the completion of the investigation.
Exempt Records
The PRA generally exempts most law enforcement records from disclosure, including, among others:

 Complaints to or investigations conducted by a local or state police agency;
 Records of intelligence information or security procedures of a local or state police agency;
 Any investigatory or security files compiled by any other local or state police agency;
 Customer lists provided to a local police agency by an alarm or security company; and
 Any investigatory or security files compiled by any state or local agency for correctional, law enforcement, or licensing
purposes.228

PRACTICE TIP:
XX
Many departments that choose not to release entire reports develop a form that can be filled out with the
requisite public information.
Information that Must be Disclosed
There are three general categories of information contained in law enforcement investigatory files that must be disclosed:
information which must be disclosed to victims, their authorized representatives and insurance carriers, information relating to
arrestees, and information relating to complaints or requests for assistance.

Disclosure to Victims, Authorized Representatives, Insurance Carriers
Except where disclosure would endanger the successful completion of an investigation or a related investigation, or endanger the
safety of a witness, certain information relating to specific listed crimes must be disclosed upon request to:

 A victim;
 The victim’s authorized representative;
 An insurance carrier against which a claim has been or might be made; or
 Any person suffering bodily injury, or property damage or loss.
The type of crimes listed in this subsection to which this requirement applies include arson, burglary, fire, explosion, larceny,
robbery, carjacking, vandalism, vehicle theft, or a crime defined by statute.229

227 Haynie v. Superior Court, supra, 26 Cal.4th 1061 (911 tapes); 86 Ops.Cal.Atty.Gen. 132 (2003) (booking photos).
228 Gov. Code, § 6254, subd. (f); Dixon v. Superior Court (2009) 170 Cal.App.4th 1271, 1276 (coroner and autopsy reports).
229 Gov. Code, § 6254, subd. (f).
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The type of information that must be disclosed under this section (except where it endangers safety of witnesses or the
investigation itself) includes:

 Name and address of persons involved in or witnesses to incident (other than confidential informants);
 Description of property involved;
 Date, time, and location of incident;
 All diagrams;
 Statements of parties to incident; and
 Statements of all witnesses (other than confidential informants).230
Local agencies may not require a victim or a victim’s authorized representative to show proof of the victim’s legal presence
in the United States to obtain the information required to be disclosed to victims.231 However, if a local agency does require
identification for a victim or authorized representative to obtain information disclosable to victims, the local agency must, at
a minimum, accept a current driver’s license or identification card issued by any state in the United States, a current passport
issued by the United States or a foreign government with which the United States has a diplomatic relationship, or a current
Matricula Consular card.232
The Vehicle Code addresses the release of traffic accident information. A law enforcement agency to whom an accident was
reported is required to disclose the entire contents of a traffic accident report to persons who have a “proper interest” in the
information, including, but not limited to, the driver(s) involved in the accident, or the authorized representative, guardian, or
conservator of the driver(s) involved; the parent of a minor driver; any named injured person; the owners of vehicles or property
damaged by the accident; persons who may incur liablity as a result of the accident; and any attorney who declares under penalty
of perjury that he or she represents any of the persons described above.233 The local enforcement agency may recover the actual
cost of providing the information.

Information Regarding Arrestees
The PRA mandates that the following information be released pertaining to every individual arrested by the local law enforcement
agency, except where releasing the information would endanger the safety of persons involved in an investigation or endanger
the successful completion of the investigation or a related investigation:

 Full name and occupation of the arrestee;
 Physical description including date of birth, color of eyes and hair, sex, height and weight;
 Time, date, and location of arrest;
 Time and date of booking;
 Factual circumstances surrounding arrest;
 Amount of bail set;
 Time and manner of release or location where arrestee is being held; and
 All charges the arrestee is being held on, including outstanding warrants and parole or probation holds.234
As previously stated, a PRA request applies only to records existing at the time of the request.235 It does not require a local
230 Gov. Code, § 6254, subd. (f); Buckheit v. Dennis (ND Cal. 2012) 2012 U.S. Dist. LEXIS 49062 (noting that Government Code section 6254, subd. (f) requires
disclosure of certain information to a victim. Suspects are not entitled to that same information).
231 Gov. Code, § 6254.30.
232 Gov. Code, § 6254.30.
233 Veh. Code, § 20012.
234 Gov. Code, § 6254, subd. (f)(1).
235 Gov. Code, § 6254, subd. (c).
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agency to produce records that may be created in the future. Further, a local agency is not required to provide requested
information in a format that the local agency does not use.

PRACTICE TIP:
XX
Most police departments have some form of a daily desk or press log that contains all or most of this
information.
Complaints or Requests for Assistance
The Penal Code provides that except as otherwise required by the criminal discovery provisions, no law enforcement officer
or employee of a law enforcement agency may disclose to any arrested person, or to any person who may be a defendant in a
criminal action, the address or telephone number of any person who is a victim of or witness to the alleged offense.236
Subject to the restrictions imposed by the Penal Code, the following information must be disclosed relative to complaints or
requests for assistance received by the law enforcement agency:

 The time, substance, and location of all complaints or requests for assistance received by the agency, and the time and
nature of the response thereto;

 To the extent the crime alleged or committed or any other incident is recorded, the time, date, and location of occurrence,
and the time and date of the report;

 The factual circumstances surrounding crime/incident;
 A general description of injuries, property, or weapons involved; and
 The names and ages of victims, except the names of victims of certain listed crimes may be withheld upon request of
victim or parent of minor victim. These listed crimes include various Penal Code sections which relate to topics such as
sexual abuse, child abuse, hate crimes, and stalking.237

Requests for Journalistic or Scholarly Purposes
Where a request states, under penalty of perjury, that (1) it is made for a scholarly, journalistic, political, or governmental purpose,
or for an investigative purpose by a licensed private investigator, and (2) it will not be used directly or indirectly, or furnished to
another, to sell a product or service, the PRA requires the disclosure of the name and address of every individual arrested by the
local agency and the current address of the victim of a crime, except for specified crimes.238

Coroner Photographs or Video
No copies, reproductions, or facsimiles of a photograph, negative, print, or video recording of a deceased person taken by or for
the coroner (including by local law enforcement personnel) at the scene of death or in the course of a post mortem examination
or autopsy may be disseminated except as provided by statute.239

236 Pen. Code, § 841.5, subd. (a).
237 Gov. Code, § 6254, subd. (f)(2).
238 Gov. Code, § 6254, subd. (f); Pen. Code, § 841.5; Los Angeles Police Dept. v. United Reporting Pub. Corp. (1999) 528 U.S. 32.
239 Code Civ. Proc., § 129.
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Mental Health Detention Information
All information and records obtained in the course of providing services to a mentally disordered individual who is gravely
disabled or a danger to others or him or herself, and who is detained and taken into custody by a peace officer, are confidential
and may only be disclosed to enumerated recipients and for the purposes specified in state law.240 Willful, knowing release of
confidential mental health detention information can create liability for civil damages.241

PRACTICE TIP:
XX
All information obtained in the course of a mental health detention (often referred to as a “5150
detention”) is confidential, including information in complaint or incident reports that would otherwise be
subject to disclosure under the PRA.
Elder Abuse Records
Reports of suspected abuse or neglect of an elder or dependent adult, and information contained in such reports, are confidential
and may only be disclosed as permitted by state law.242 The prohibition against unauthorized disclosure applies regardless of
whether a report of suspected elder abuse or neglect is from someone who has assumed full or intermittent responsibility for the
care or custody of an elder or dependent adult, whether or not for compensation (a mandated reporter), or from someone else.243
Unauthorized disclosure of suspected elder abuse or neglect information is a misdemeanor.244

Juvenile Records
Records or information gathered by law enforcement agencies relating to the detention of, or taking of, a minor into custody or
temporary custody are confidential and subject to release only in certain circumstances and by certain specified persons and
entities.245 Juvenile court case files are subject to inspection only by specific listed persons and are governed by both statute and
state court rules.246

PRACTICE TIP:
XX
Some local courts have their own rules regarding inspection and they may differ from county to county
and may change from time to time. Care should be taken to periodically review the rules as the presiding
judge of each juvenile court makes their own rules.
Different provisions apply to dissemination of information gathered by a law enforcement agency relating to the taking of a minor
into custody where it is provided to another law enforcement agency, including a school district police or security department,
or other agency or person who has a legitimate need for information for purposes of official disposition of a case.247 In addition, a
law enforcement agency must release the name of and descriptive information relating to any juvenile who has escaped from a
secure detention facility.248
240 Welf. & Inst. Code, §§ 5150, 5328.
241 Welf. & Ins. Code, § 5330.
242 Welf. & Inst. Code, § 15633.
243 Welf. & Inst. Code, § 15633.
244 Welf. & Inst. Code, §15633.
245 Welf. & Inst. Code, §§ 827, 828; see Welf & Inst. Code, § 827.9 (applies to Los Angeles County only); see also T.N.G. v. Superior Court (1971) 4 Cal.3d 767
(release of information regarding minor who has been temporarily detained and released without any further proceedings.)
246 Welf. & Inst. Code, § 827.
247 Welf & Inst. Code, § 828, subd. (a); Cal. Rules of Court, rule 5.552(g).
248 Welf & Inst. Code, § 828, subd. (b).
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Child Abuse Reports
Reports of suspected child abuse or neglect, including reports from those who are “mandated reporters,” such as teachers and
public school employees and officials, physicians, children’s organizations, and community care facilities, and child abuse and
neglect investigative reports that result in a summary report being filed with the Department of Justice, are confidential and may
only be disclosed to the persons and agencies listed in state law.249 Unauthorized disclosure of confidential child abuse or neglect
information is a misdemeanor.250

Library Patron Use Records
All patron use records of any library that is supported in whole or in part by public funds are confidential and may not be
disclosed except to persons acting within the scope of their duties within library administration, upon written authorization from
the person whose records are sought, or by court order.251 The term “patron use records” includes written or electronic records
that identify the patron, the patron’s borrowing information, or use of library resources, including database search records and
any other personally identifiable information requests or inquiries.252 This exemption does not extend to statistical reports of
patron use or records of fines collected by the library.253

Library Circulation Records
Library circulation records that are kept to identify the borrowers, and library and museum materials presented solely for
reference or exhibition purposes, are exempt from disclosure.254 Further, all registration and circulation records of any library
that is (in whole or in part) supported by public funds are confidential.255 The confidentiality of library circulation records does not
extend to records of fines imposed on borrowers.256

Licensee Financial Information
When a local agency requires that applicants for licenses, certificates, or permits submit personal financial data, that information
is exempt from disclosure.257 One frequent example of this is the submittal of sales or income information under a business
license tax requirement. However, this exemption does not apply to financial information filed by an existing licensee or
franchisee to justify a rate increase, presumably because those affected by the increase have a right to know its basis.258

Medical Records
California’s Constitution protects a person’s right to privacy in his or her medical records.259 Therefore, the PRA exempts from
disclosure “personnel, medical, or similar files, the disclosure of which would constitute an unwarranted invasion of personal
privacy.”260 In addition, the PRA exempts from disclosure “[r]ecords, the disclosure of which is exempted or prohibited pursuant

249 Pen. Code, §§ 11165.6, 11165.7, 11167.5, 11169.
250 Pen. Code, § 11167.5, subd. (a).
251 Gov. Code, § 6267.
252 Gov. Code, § 6267.
253 Gov. Code, § 6267.
254 Gov. Code, § 6254, subd. (j).
255 Gov. Code, § 6254, subd. (j).
256 Gov. Code, § 6254, subd. (j).
257 Gov. Code, § 6254, subd. (n).
258 San Gabriel Tribune v. Superior Court (1983) 143 Cal.App.3d 762, 779–780.
259 Cal. Const., Art. I, § 1.
260 Gov. Code, § 6254, subd. (c).
40

LEAGUE OF CALIFORNIA CITIES: CALIFORNIA PUBLIC RECORDS ACT

to federal or state law,”261 including, but not limited to, those described in the Confidentiality of Medical Information Act,262
physician/patient privilege,263 the Health Data and Advisory Council Consolidation Act,264 and the Health Insurance Portability and
Accountability Act. 265

PRACTICE TIP:
XX
Both subdivision (c) and subdivision (k) of Government Code section 6254 probably apply to most records
protected under the physician/patient privilege, the Confidentiality of Medical Information Act, the Health
Data and Advisory Council Consolidation Act, and the Health Insurance Portability and Accountability Act.
In addition, individually identifiable health information is probably also exempt from disclosure under the
“public interest” exemption in Government Code section 6255.
Health Data and Advisory Council Consolidation Act
Any organization that operates, conducts, owns, or maintains a health facility, hospital, or freestanding ambulatory surgery clinic
must file reports with the state that include detailed patient health and financial information.266 Patient medical record numbers,
and any other data elements of these reports that could be used to determine the identity of an individual patient are exempt
from disclosure.267

Physician/Patient Privilege
Patients may refuse to disclose, and prevent others from disclosing, confidential communications between themselves and their
physicians.268 The privilege extends to confidential patient/physician communication that is disclosed to third parties where
reasonably necessary to accomplish the purpose for which the physician was consulted.269

PRACTICE TIP:
XX
Patient medical information provided to local agency emergency medical personnel to assist in providing
emergency medical care may be subject to the physician/patient privilege if providing the privileged
information is reasonably necessary to accomplish the purpose for which the physician was, or will be,
consulted, including emergency room physicians.

261 Gov. Code, § 6254, subd. (k).
262 Civ. Code, § 56 et seq.
263 Evid. Code, § 990 et seq.
264 Health & Saf. Code, § 128675 et seq.
265 42 U.S.C. § 1320d.
266 Health & Saf. Code, §§ 128735, 128736, 128737.
267 Health & Saf. Code, § 128745, subd. (c)(6).
268 Evid. Code, § 994.
269 Evid. Code, § 992.
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Confidentiality of Medical Information Act
Subject to certain exceptions, health care providers, health care service plan providers and contractors are prohibited
from disclosing a patient’s individually identifiable medical information without first obtaining authorization.270 Employers
must establish appropriate procedures to ensure the confidentiality and appropriate use of individually identifiable medical
information.271 Local agencies that are not providers of health care, health care service plans, or contractors as defined in state
law may possess individually identifiable medical information protected under state law that originated with providers of health
care, health care service plans, or contractors.272

Health Insurance Portability and Accountability Act
Congress enacted the Health Insurance Portability and Accountability Act in 1996 to improve portability and continuity of health
insurance coverage and to combat waste, fraud, and abuse in health insurance and health care delivery through the development
of a health information system and establishment of standards and requirements for the electronic transmission of certain
health information.273 The U.S. Department of Health and Human Services Secretary has issued privacy regulations governing
use and disclosure of individually identifiable health information.274 Persons who knowingly and in violation of federal law use
or cause to be used a unique health identifier, obtain individually identifiable health information relating to an individual, or
disclose individually identifiable health information to another person are subject to substantial fines and imprisonment of not
more than one year, or both, and to increased fines and imprisonment for violations under false pretenses or with the intent to
use individually identifiable health information for commercial advantage, personal gain, or malicious harm.275 Federal law also
permits the Health and Human Services Secretary to impose civil penalties.276

Workers’ Compensation Benefits
Records pertaining to the workers’ compensation benefits for an individually identified employee are exempt from disclosure
as “personnel, medical, or similar files, the disclosure of which would constitute an unwarranted invasion of privacy.”277 The
PRA further prohibits the disclosure of records otherwise exempt or prohibited from disclosure pursuant to federal and
state law.278 State law prohibits a person or public or private entity who is not a party to a claim for workers’ compensation
benefits from obtaining individually identifiable information obtained or maintained by the Division of Workers’ Compensation
on that claim.279
270 Civ. Code, §§ 56.10, subd. (a), 56.05, subd. (g). “Provider of health care” as defined means persons licensed under Business & Professions Code section
500 et seq, or Health & Safety Code section1797 and following, and clinics, health dispensaries, or health facilities licensed under Health and Safety
Code section1200 and following. “Health care service plan” as defined means entities regulated under Health & Safety Code section 1340 and following.
“Contractor” as defined means medical groups, independent practice associations, pharmaceutical benefits managers, and medical service organizations
that are not providers of health care or health care service plans.
271 Civ. Code, § 56.20.
272 Civ. Code, § 56.05, subd. (g).
273 Health Insurance Portability and Accountability Act of 1996, Pub L No. 104-192, § 261 (Aug. 24, 1996) 110 Stat 1936; 42 U.S.C. 1320d.
274 42 U.S.C. § 1320d-1– d-3, Health and Human Services Summary of the Privacy Rule, May, 2003. The final privacy regulations were issued in December,
2000 and amended in August, 2002. The definitions of “health information” and “individually identifiable health information” in the privacy regulations
are in 45 C.F.R. 160.103. The general rules governing use and disclosure of protected health information are in 45 C.F.R. 164.502.
275 42 U.S.C. § 1320d-6. Federal law defines “individually identifiable health information” as any information collected from an individual that is created or
received by a health care provider, health plan, employer or health care clearing house, that relates to the past, present, or future physical or mental health
or condition of an individual, the provision of health care to an individual, or the past, present or future payment for the provision of health care to an
individual, and that identifies the individual, or with respect to which there is a reasonable basis to believe that the information can be used to identify the
individual.
276 42 U.S.C. § 1320d-5.
277 Gov. Code, § 6254, subd. (c).
278 Gov. Code, § 6254, subd. (k).
279 Lab. Code, § 138.7, subd. (a). This state statute defines “individually identifiable information” to mean “any data concerning an injury or claim that is
linked to a uniquely identifiable employee, employer, claims administrator, or any other person or entity.”
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Certain information may be subject to disclosure once an application for adjudication has been filed.280 If the request relates to
pre-employment screening, the administrative director must notify the person about whom the information is requested and
include a warning about discrimination against persons who have filed claims for workers’ compensation benefits. Further, a
residential address cannot be disclosed, except to law enforcement agencies, the district attorney, other governmental agencies,
or for journalistic purposes. Individually identifiable information is not subject to subpoena in a civil proceeding without notice and
a hearing at which the court is required to balance the respective interests—privacy and public disclosure. Individually identifiable
information may be used for certain types of statistical research by specifically listed persons and entities.281

Official Information Privilege
A local agency may refuse to disclose official information.282 “Official information” is statutorily defined as “information acquired
in confidence by a public employee in the course of his or her duty and not open, or officially disclosed to the public prior to the
time the claim of privilege is made.”283 However, the courts have somewhat expanded on the statutory definition by determining
that certain types of information, such as police investigative files and medical information, are “by [their] nature confidential
and widely treated as such” and thus protected from disclosure by the privilege.284 Therefore, “official information” includes
information that is protected by a state or federal statutory privilege or information, the disclosure of which is against the public
interest, because there is a necessity for preserving the confidentiality of the information that outweighs the necessity for
disclosure in the interest of justice.285
The local agency has the right to assert the official information privilege both to refuse to disclose and to prevent another from
disclosing official information.286 Where the disclosure is prohibited by state or federal statute, the privilege is absolute. In all
other respects, it is conditional and requires a judge to weigh the necessity for preserving the confidentiality of information
against the necessity for disclosure in the interest of justice. This is similar to the weighing process provided for in the PRA —
allowing nondisclosure when the public interest served by not disclosing the record clearly outweighs the public interest served
by disclosure.287 As part of the weighing process a court will look at the consequences to the public, including the effect of the
disclosure on the integrity of public processes and procedures.288 This is typically done through in camera judicial review.289
There are a number of cases interpreting this statute.290 While many of the cases interpreting this privilege involve law
enforcement records, other cases arise out of licensing and accreditation-type activities. The courts address these types of cases
on an individualized basis and further legal research should be done within the context of particular facts.

PRACTICE TIP:
XX
Although there is no case law directly on point, this privilege, along with the informant privilege, may be
asserted to protect the identities of code enforcement complainants and whistleblowers.

280 Lab. Code, §§ 5501.5, 138.7.
281 Lab Code, §138.7.
282 Evid. Code, § 1040.
283 Evid. Code, § 1040, subd. (a).
284 Department of Motor Vehicles v. Superior Court (2002) 100 Cal.App.4th 363, 373–374.
285 White v. Superior Court (2002) 102 Cal.App.4th.Supp. 1, 6.
286 Evid. Code, § 1040, subd. (b).
287 Gov. Code, § 6255.
288 Shepherd v. Superior Court (1976) 17 Cal.3d 107, 126.
289 The term “in camera” refers to a review of the document in the judge’s chambers outside the presence of the requesting party.
290 Department of Motor Vehicles v. Superior Court, supra,100 Cal.App.4th 363; California State University, Fresno Assn., Inc. v. Superior Court (2001) 90 Cal.
App.4th 810; County of Orange v. Superior Court (2000) 79 Cal.App.4th 759.
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Pending Litigation or Claims
The PRA exempts from disclosure “(r)ecords pertaining to pending litigation to which the public agency is a party, or to claims
made pursuant to [the California Government Claims Act] until the pending litigation or claim has been finally adjudicated or
otherwise settled.”291 Although the phrase “pertaining to” pending litigation or claims might seem broad, the courts nevertheless
have construed the exemption narrowly, consistent with the underlying policy of the PRA to promote access to public records.
Therefore, the claim itself is not exempt from disclosure — the exemption applies only to documents specifically prepared by, or
at the direction of, the local agency for use in existing or anticipated litigation.292
It may sometimes be difficult to determine whether a particular record was prepared specifically for use in litigation or for other
purposes related to the underlying incident. For example, an incident report may be prepared either in anticipation of defending
a potential claim, or simply for risk management purposes. In order for the exemption to apply, the local agency would have to
prove that the dominant purpose of the record was to be used in defense of litigation.293 However, attorney payment and billing
records related to ongoing litigation are not subject to the pending litigation exemption, because such records are not primarily
prepared for use in litigation.294
It is important to remember that even members of the public that have filed a claim against or sued a local agency are entitled to
use the PRA to obtain documents that may be relevant to the claim or litigation. The mere fact that the person might also be able
to obtain the documents in discovery is not a ground for rejecting the request under the PRA.295
The pending litigation exemption does not prevent members of the public from obtaining records submitted to the local agency
pertaining to existing or anticipated litigation, such as a claim for monetary damages filed prior to a lawsuit, because the records
were not prepared by the local agency.296 Moreover, while medical records are subject to a constitutional right of privacy, and
generally exempt from production under the PRA and other statutes,297 an individual may be deemed to have waived the right to
confidentiality by submitting medical records to the public entity in order to obtain a settlement.298
Once the claim or litigation is no longer “pending,” records previously shielded from disclosure by the exemption must be
produced, unless covered by another exemption. For example, the public may obtain copies of depositions from closed cases,299
and documents concerning the settlement of a claim that are not shielded from disclosure by other exemptions.300 Exemptions
that may be used to withhold documents from disclosure after the claim or litigation is no longer pending include the exemptions
for law enforcement investigative reports, medical records, and attorney-client privileged records and attorney work product.301
Particular records or information relevant to settlement of a closed claim or case may also be subject to nondisclosure under the
public interest exemption to the extent the local agency can show that the public interest in nondisclosure clearly outweighs the
public interest in disclosure.302

291 Gov. Code, § 6254, subd. (b).
292 Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1420–1421; City of Hemet v. Superior Court (1995) 37 Cal.App.4th 1411, 1420.
293 Fairley v. Superior Court (1998) 66 Cal.App.4th 1414, 1420; City of Hemet v. Superior Court (1995) 37 Cal.App.4th 1411, 1419.
294 County of Los Angeles v. Superior Court (2012) 211 Cal.App.4th 57, 67. See also the Attorney-Client Privilege, p. 29.
295 Wilder v. Superior Court (1998) 66 Cal.App.4th 77.
296 Poway Unified Sch Dist. v. Superior Court (1998) 62 Cal.App.4th 1496, 1502–1505.
297 See Medical Privacy Laws, p. 40.
298 Poway Unified Sch Dist. v. Superior Court (1998) 62 Cal.App.4th 1496, 1505.
299 City of Los Angeles v. Superior Court (1996) 41 Cal.App.4th 1083, 1089.
300 Register Div. of Freedom Newspapers, Inc. v. County of Orange (1984) 158 Cal.App.3d 893, 901.
301 See, e.g., D.I. Chadbourne, Inc. v. Superior Court (1964) 60 Cal.2d 723; City of Hemet v. Superior Court (1995) 37 Cal.App.4th 1411.
302 Gov. Code, § 6255.
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PRACTICE TIP:
XX
In responding to a request for documents concerning settlement of a particular matter, it is critical to pay
close attention to potential application of other exemptions under the PRA. Additionally, if the settlement
is approved by the legislative body during a closed session, release of the settlement documents are
governed by the Brown Act. It is recommended that you seek the advice of your local agency counsel.
There is considerable overlap between the pending litigation exemption and both the attorney-client privilege303 and attorneywork-product doctrine.304 However, the exemption for pending litigation is not limited solely to documents that fall within either
the attorney-client privilege or work product protection.305 Moreover, while the exemption for pending litigation expires once the
litigation is no longer pending, the attorney-client privilege and attorney-work-product doctrine continue indefinitely.306

Personal Contact Information
Court decisions have ruled that individuals have a substantial privacy interest in their personal contact information. However,
a fact-specific analysis must be conducted to determine whether the public interest exemption protects this information from
disclosure, i.e., whether the public interest in nondisclosure clearly outweighs the public interest in disclosure.307 Application of
this balancing test has yielded varying results, depending on the circumstances of the case.
For example, courts have allowed nondisclosure of the names, addresses, and telephone numbers of airport noise
complainants.308 In that instance, the anticipated chilling effect on future citizen complaints weighed heavily in the court’s
decision. On the other hand, the courts have ordered disclosure of information contained in applications for licenses to carry
firearms, except for information that indicates when or where the applicant is vulnerable to attack or that concern the applicant’s
medical or psychological history or that of members of his or her family.309 Courts have also ordered disclosure of the names and
addresses of residential water customers who exceeded their water allocation under a rationing ordinance,310 and the names of
donors to a university affiliated foundation, even though those donors had requested anonymity.311

PRACTICE TIP:
XX
In situations where personal contact information clearly cannot be kept confidential, inform the affected
members of the public that their personal contact information is subject to disclosure under the PRA.

303 Evid. Code, § 950 et seq; Costco Wholesale Corp. v. Superior Court (2009) 47 Cal.4th 725.
304 Code Civ. Proc. § 2018.030.
305 City of Los Angeles v. Superior Court, supra, 41 Cal.App.4th 1083, 1087.
306 Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 373 (attorney-client privilege); Fellows v. Superior Court (1980) 108 Cal.App.3d 55, 61–63 (work-product
doctrine); Costco Wholesale Corp. v. Superior Court, supra, 47 Cal.4th 725. But see Los Angeles County Board of Supervisors v. Superior Court (2016) 2
Cal.5th 282 (holding that the attorney-client privilege protects the confidentiality of invoices for work in pending and active legal matters, but that the
privilege may not encompass invoices for legal matters that concluded long ago).
307 Gov. Code, § 6255, subd. (a).
308 City of San Jose v. Superior Court (1999) 74 Cal.App.4th 1008.
309 Gov. Code, § 6254, subd. (u)(1).
310 New York Times Co. v. Superior Court (1990) 218 Cal.App.3d 1579.
311 California State Univ., Fresno Ass’n, Inc., v. Superior Court (2001) 90 Cal.App.4th 810.
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Posting Personal Contact Information of Elected/Appointed Officials on the Internet
The PRA prohibits a state or local agency from posting on the Internet the home address or telephone number of any elected
or appointed officials without first obtaining their written permission.312 The prohibition against posting home addresses and
telephone numbers of elected or appointed officials on the Internet does not apply to a comprehensive database of propertyrelated information maintained by a state or local agency that may incidentally contain such information, where the officials are
not identifiable as such from the data, and the database is only transmitted over a limited-access network, such as an intranet,
extranet, or virtual private network, but not the Internet.313
The PRA also prohibits someone from knowingly posting on the Internet the home address or telephone number of any elected
or appointed official, or the official’s “residing spouse” or child, and either threatening or intending to cause imminent great
bodily harm.314 Similarly, the PRA prohibits soliciting, selling, or trading on the Internet the home address or telephone number of
any elected or appointed official with the intent of causing imminent great bodily harm to the official or a person residing at the
official’s home address.315
In addition, the PRA prohibits a person, business, or association from publicly posting or displaying on the Internet the home
address or telephone number of any elected or appointed official where the official has made a written demand to the person,
business, or association to not to disclose his or her address or phone number.316

Personnel Records
The PRA exempts from disclosure “[p]ersonnel, medical, or similar files, the disclosure of which would constitute an unwarranted
invasion of personal privacy.”317 In addition, the public interest exemption may protect certain personnel records from
disclosure.318 In determining whether to allow access to personnel files, the courts have determined that the tests under each
exemption are essentially the same: the extent of the local agency employee’s privacy interest in certain information and the
harm from its unwarranted disclosure is weighed against the public interest in disclosure. The public interest in disclosure
will be considered in the context of the extent to which the disclosure of the information will shed light on the local agency’s
performance of its duties.319
Decisions from the California Supreme Court have determined that local agency employees do not have a reasonable expectation
of privacy in their name, salary information, and dates of employment. This interpretation also applies to police officers absent
unique, individual circumstances.320

312 See Gov. Code, § 6254.21, subd. (f) (containing a non-exhaustive list of individuals who qualify as “elected or appointed official[s]”).
313 91 Ops.Cal.Atty.Gen. 19 (2008).
314 Gov. Code, § 6254.21, subd. (b).
315 Gov. Code, § 6254.21, subd. (d).
316 Gov. Code, § 6254.21, subd. (c).
317 Gov. Code, § 6254, subd. (c).
318 Gov. Code, § 6255; BRV, Inc. v. Superior Court (2006) 143 Cal.App.4th 742, 755; see also, Copley Press, Inc. v. Superior Court (2006) 39 Cal.4th 1272.
319 International Fed’n of Prof. & Tech. Eng’rs, Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th 319, 335; Commission on Peace Officer Standards &
Training v. Superior Court (2007) 42 Cal.4th 278, 300; Caldecott v. Superior Court (2015) 243 Cal.App.4th 212, 231; BRV, Inc. v. Superior Court, supra,143 Cal.
App.4th 742, 755; American Fed’n of State, County & Mun. Employees (AFSCME), Local 1650 v. Regents of Univ. of Cal. (1978) 80 Cal.App.3d 913 914–916.
320 International Fed’n of Prof. & Tech. Eng’rs, Local 21, AFL-CIO v. Superior Court, supra, 42 Cal.4th 319, 327; Commission on Peace Officer Standards &
Training v. Superior Court, supra, 42 Cal.4th 278, 289–293.
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In situations involving allegations of non-law enforcement local agency employee misconduct, courts have considered the
following factors in determining whether disclosure of employment investigation reports or related records would constitute an
unwarranted invasion of personal privacy:

 Are the allegations of misconduct against a high-ranking public official or a local agency employee in a position of public
trust and responsibility (e.g., teachers, public safety employees, employees who work with children)?

 Are the allegations of misconduct of a substantial nature or trivial?
 Were findings of misconduct sustained or was discipline imposed?
Courts have upheld the public interest against disclosure of “trivial or groundless” charges.321 In contrast, when “the charges are
found true, or discipline is imposed,” the public interest likely favors disclosure.322 In addition, “where there is reasonable cause
to believe the complaint to be well founded, the right of public access to related public records exists.”323 However, even if the
local agency employee is exonerated of wrongdoing, disclosure may be warranted if the allegations of misconduct involve a
high-ranking public official or local agency employee in a position of public trust and responsibility, given the public’s interest in
understanding why the employee was exonerated and how the local agency employer treated the accusations.324
With respect to personnel investigation reports, although the PRA’s personnel exemption may not exempt such a report from
disclosure, the attorney-client privilege or attorney-work-product doctrine may apply.325 Further, discrete portions of the personnel
report may still be exempt from disclosure and redacted, such as medical information contained in a report or the names of third
party witnesses.326
The courts have permitted persons who believe their rights may be infringed by a local agency decision to disclose records to
bring a “reverse PRA action” to seek an order preventing disclosure of the records.327

Peace Officer Personnel Records
Peace officer personnel records, including internal affairs investigation reports regarding alleged misconduct, are both confidential
and privileged. They clearly fall within the category of records, “the disclosure of which is exempted or prohibited pursuant to
federal or state law ....”328
The discovery and disclosure of the personnel records of peace officers are governed exclusively by statutory provisions
contained in the Evidence Code and Penal Code. Peace officer personnel records and records of citizen complaints “…or
information obtained from these records…” are confidential and “shall not” be disclosed in any criminal or civil proceeding
except by discovery pursuant to statutorily prescribed procedures.329 The appropriate procedure for obtaining information in the
321 AFSCME, Local 1650 v. Regents of Univ. of Cal. (1978) 80 Cal.App.3d 913, 918.
322 Ibid.
323 Ibid.
324 Caldecott v. Superior Court (2015) 243 Cal.App.4th 212, 223–224; Marken v. Santa Monica-Malibu Unified Sch. Dist. (2012) 202 Cal.App.4th 1250, 1275–
1276; BRV, Inc. v. Superior Court (2006) 143 Cal.App.4th 742, 759; Bakersfield City Sch. Dist. v Superior Court (2004) 118 Cal.App.4th 1041, 1045–1047;
AFSCME, Local 1650 v Regents of University of Cal.ifornia (1978) 80 Cal.App.3d 913, 918.
325 See “Attorney-client Communications and Attorney Work Product,” page 29; City of Petaluma v. Superior Court (2016) 248 Cal.App.4th 1023, 1035–1036.
But see BRV, Inc. v Superior Court, supra, 143 Cal.App.4th 742, where on the facts of that case, an investigation report that arguably was privileged was
ordered disclosed.
326 BRV, Inc. v. Superior Court , supra, 143 Cal.App.4th 742, 759 (permitting redaction of names, home addresses, phone numbers, and job titles “of all persons
mentioned in the report other than [the subject of the report] or elected members” of the school board); Marken v Santa Monica-Malibu Unified Sch. Dist.,
supra, 202 Cal.App.4th 1250, 1276 (permitting redaction of the identity of the complainant and other witnesses, as well as other personal information in
the investigation report).
327 Marken v Santa Monica-Malibu Unified Sch. Dist., supra, 202 Cal.App.4th 1250, 1264–1271. See also “Reverse PRA Litigation,” p. 59.
328 Gov. Code, § 6254, subd. (k); Pen. Code, §§ 832.7– 832.8; International Fed’n of Prof.& Tech.Eng’rs, Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th
319, 341; City of Hemet v. Superior Court (1995) 37 Cal.App.4th 1411, 1431.
329 Pen. Code, § 832.7; Evid. Code, §§ 1043, 1046.
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protected peace officer personnel files is to file a motion commonly known as a “Pitchess” motion, which by statute entails a
two-part process involving first a determination by the court regarding good cause and materiality of the information sought and
a subsequent confidential review by the court of the files, where warranted.330
Peace officer personnel files are not protected from disclosure, however, when the district attorney, attorney general, or grand
jury are investigating the conduct of the officers, including when the district attorney conducts a Brady review of files for
exculpatory evidence relevant to a criminal proceeding.331 The other notable exception arises where an officer publishes factual
information concerning a disciplinary action that is known by the officer to be false. If the information is published in the media,
the employing agency may disclose factual information about the discipline to refute the employee’s false statements.332
Peace officer “personnel records” include personal data, medical history, appraisals, and discipline; complaints and investigations
relating to events perceived by the officer or relating to the manner in which his or her duties were performed; and any other
information the disclosure of which would constitute an unwarranted invasion of privacy.333 The names, salary information,
and employment dates and departments of peace officers have been determined to be disclosable records absent unique
circumstances.334 Additionally, official service photographs of peace officers are subject to disclosure and are not exempt or
privileged as personnel records unless disclosure would pose an unreasonable risk of harm to the peace officer.335 The names of
officers involved in a police shooting are subject to disclosure, unless disclosure would endanger an officer’s safety (e.g., if there
is a specific threat to an officer or an officer is working undercover).336 Video captured by a dashboard camera is not a personnel
record protected from disclosure.337
While the Penal and Evidence Code privileges are not per se applicable in federal court, federal common law does recognize a
qualified privilege for “official information” and considers government personnel files to be “official information.”338 Moreover,
independent reports regarding officer-involved shootings are not exempt from disclosure, though portions of the report culled
from personnel information or officers’ statements made in the course of an internal affairs investigation of the shooting are
protected and may be redacted from the report.339 Such a qualified privilege in federal court results in a very similar weighing of
the potential benefits of disclosure against potential disadvantages.340

330 See, e.g., People v. Mooc (2001) 26 Cal.4th 1216; People v. Thompson (2006) 141 Cal.App.4th 1312; City of San Jose v. Superior Court (1998) 67 Cal.App.4th
1135.
331 Pen. Code, § 832.7, subd. (a); People v. Superior Court (2015) 61 Cal.4th 696, .
332 Pen. Code, § 832.7, subd. (d).
333 Pen. Code, § 832.8.
334 International Fed’n of Prof. & Tech. Eng’rs, Local 21, AFL-CIO v. Superior Court, supra, 42 Cal.4th 319, 327; Commission on Peace Officer Standards &
Training v. Superior Court (2007) 42 Cal.4th 278, 289–293.
335 Ibarra v. Superior Court (2013) 217 Cal.App.4th 695, 700–705.
336 Long Beach Police Officers Ass’n v. City of Long Beach (2014) 59 Cal.4th 59, 75; 91 Ops.Cal.Atty.Gen. 11 (2008) (the names of peace officers involved in
critical incidents, such as ones involving lethal force, are not categorically exempt from disclosure, however, the balancing test may be applied under the
specific factual circumstances of each case to weigh the public interests at stake).
337 City of Eureka v. Superior Court (2016) 1 Cal.App.5th 755, 763–765. See also “Law Enforcement Records,” p. 35.
338 Sanchez v. City of Santa Ana (9th Cir. 1990) 936 F.2d 1027, 1033–1034, cert denied (1991) 502 U.S. 957; Miller v. Pancucci (C.D.Cal. 1992) 141 F.R.D. 292,
299–300.
339 Pasadena Peace Officers Ass’n v. Superior Court (2015) 240 Cal.App.4th 268, 288–290. See also “Law Enforcement Records,” p. 35.
340 Evid. Code, § 1043 et seq.; Guerra v. Bd. of Trustees (9th Cir. 1977) 567 F.2d 352; Kerr v United States Dist. Court for Northern Dist. (9th Cir. 1975) 511 F.2d
192, aff ’d, (1976) 426 U.S. 394; Garrett v. City and County of San Francisco (9th Cir. 1987) 818 F.2d 1515.
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Employment Contracts, Employee Salaries, & Pension Benefits
Every employment contract between a local agency and any public official or local agency employee is a public record which is
not subject to either the personnel exemption or the public interest exemption.341 Thus, for example, one court has held that two
letters in a city firefighter’s personnel file were part of his employment contract and could not be withheld under either the local
agency employee’s right to privacy in his personnel file or the public interest exemption.342
With or without an employment contract, the names and salaries (including performance bonuses and overtime) of local agency
employees, including peace officers, are subject to disclosure under the PRA.343 Public employees do not have a reasonable
expectation that their salaries will remain a private matter. In addition, there is a strong public interest in knowing how the
government spends its money. Therefore, absent unusual circumstances, the names and salaries of local agency employees are
not subject to either the personnel exemption or the public interest exemption.344
In addition, the courts have held that local agencies are required to disclose the identities of pensioners and the amount of
pension benefits received by such pensioners, reasoning that the public interest in disclosure of the names of pensioners
and data concerning the amounts of their pension benefits outweighs any privacy interests the pensioners may have in such
information.345 On the other hand, the courts have found that personal information provided to a retirement system by a member
or on a member’s behalf, such as a member’s personal email address, home address, telephone number, social security number,
birthday, age at retirement, benefits election, and health reports concerning the member, to be exempt from disclosure under
the PRA.346 With regard to the California Public Employees’ Retirement System (CalPERS), the identities of and amount of benefits
received by CalPERS pensioners are subject to public disclosure.347

PRACTICE TIP:
XX
If a member of the public requests information regarding CalPERS from a local agency, make sure to
check the terms of any agreement that may exist between the agency and CalPERS for confidentiality
requirements.
Contractor Payroll Records
State law establishes requirements for maintaining and disclosing certified payroll records for workers employed on public works
projects subject to payment of prevailing wages.348 State law requires contractors to make certified copies of payroll records
available to employees and their representatives, representatives of the awarding body, the Department of Industrial Relations,
and the public.349 Requests are to be made through the awarding agency or the Department of Industrial Relations, and the
requesting party is required to reimburse the cost of preparation to the contractor, subcontractors, and the agency through

341 Gov. Code, § 6254.8; Gov. Code, § 53262, subd. (b).
342 Braun v. City of Taft (1984) 154 Cal.App.3d 332.
343 International Fed’n of Prof. & Tech. Eng’rs, Local 21, AFL-CIO v. Superior Court, supra, 42 Cal.4th 319, 327.
344 Commission on Peace Officer Standards & Training v. Superior Court, supra, 42 Cal.4th 278, 299, 303.
345 Sacramento County Employees’ Retirement System v. Superior Court (2011) 195 Cal.App.4th 440, 472.
346 Sonoma County Employees’ Retirement Ass’n v. Superior Court (2011) 198 Cal.App.4th 986, 1004.
347 Gov. Code, § 20230; See also SDCERS v. Superior Court (2011) 196 Cal.App.4th 1228, 1238–1239, citing with approval 25 Ops.Cal.Atty.Gen. 90 (1955),
which exempts from disclosure employee election of benefits. For peace officer election of benefits see Pen. Code, §§ 832.7 - 832.8 and International Fed’n
of Prof.& Tech.Eng’rs, Local 21, AFL-CIO v. Superior Court (2007) 42 Cal.4th 319, 343.
348 Lab. Code, § 1776.
349 Lab. Code, § 1776, subd. (b).
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which the request is made prior to being provided the records.350 Contractors are required to file certified copies of the requested
records with the requesting entity within ten days after receipt of a written request.351
However, state law also limits access to contractor payroll records. Employee names, addresses, and social security numbers
must be redacted from certified payroll records provided to the public or any local agency by the awarding body or the
Department of Industrial Relations.352 Only the employee names and social security numbers are to be redacted from certified
payroll records provided to joint labor-management committees established pursuant to the federal Labor Management
Cooperation Act of 1978.353 The name and address of the contractor or subcontractor may not be redacted.354
The Department of Industrial Relations Director has adopted regulations governing release of certified payroll records and
applicable fees.355 The regulations: (1) require that requests for certified payroll records be in writing and contain certain specified
information regarding the awarding body, the contract, and the contractor; (2) require awarding agency acknowledgement of
requests; (3) specify required contents of awarding agency requests to contractors for payroll records; and (4) set fees to be paid
in advance by persons seeking payroll records.356

Test Questions and Other Examination Data
The PRA exempts from disclosure test questions, scoring keys, and other examination data used to administer a licensing
examination, examination for employment, or academic examination, except as provided in the portions of the Education Code
that relate to standardized tests.357 Thus, for example, a local agency is not required to disclose the test questions it uses for its
employment examinations. State law provides that standardized test subjects may, within 90 days after the release of test results
to the test subject, have limited access to test questions and answers upon request to the test sponsor.358 This limited access
may be either through an in-person examination or by release of certain information to the test subject.359 The Education Code
also requires that test sponsors prepare and submit certain reports regarding standardized tests and test results to the California
Postsecondary Education Commission.360 All such reports and information submitted to the Commission are public records
subject to disclosure under the PRA.361

Public Contracting Documents
Contracts with local agencies are generally disclosable public records due to the public’s right to determine whether public
resources are being spent for the benefit of the community as a whole or the benefit of only a limited few.362 When the bids or
proposals leading up to the contract become disclosable depends largely upon the type of contract.

350 Lab. Code, § 1776, subd. (c).
351 Contractors and subcontractors that fail to do so may be subject to a penalty of $25 per worker for each calendar day until compliance is achieved. Lab.
Code, §1776, subds. (d) & (g).
352 Lab. Code, § 1776, subd. (e); Trustees of Southern Cal. IBEW-NECA Pension Plan v. Los Angeles Unified School District (2010) 187 Cal.App.4th 621.
353 Lab. Code, § 1776, subd. (e).
354 Lab. Code, § 1776, subd. (e).
355 Lab. Code, § 1776, subd. (i); see Lab. Code, § 16400 et seq.
356 8 C.C.R. §§ 16400, 16402.
357 Gov. Code, § 6254, subd. (g).
358 Ed. Code, § 99157, subd. (a) Brutsch v. City of Los Angeles (1982) 3 Cal.App.4th 354.
359 Ed. Code, §§ 99157, subds. (a) & (b).
360 Ed. Code, §§ 99153, 99154.
361 Ed. Code, § 99162.
362 Cal. State Univ., Fresno Ass’n., Inc. v. Superior Court (2001) 90 Cal.App.4th 810, 833.
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For example, local agency contracts for construction of public works and procurement of goods and non-professional services are
typically awarded to the lowest responsive, responsible bidder through a competitive bidding process.363 Bids for these contracts
are usually submitted to local agencies under seal and then publicly opened at a designated time and place. These bids are public
records and disclosable as soon as they are opened.
Other local agency contracts for acquisition of professional services or disposition of property are awarded to the successful
proposer through a competitive proposal process. As part of this process, interested parties submit proposals that are evaluated
by the local agency and are used to negotiate with the winning proposer. While the public has a strong interest in scrutinizing
the process leading to the selection of the winning proposer, a local agency’s interest in keeping these proposals confidential
frequently outweighs the public’s interest in disclosure until negotiations with the winning proposer are complete.364 If a winning
proposer has access to the specific details of other competing proposals, then the local agency is greatly impaired in its ability to
secure the best possible deal on its constituents’ behalf.
Some local agencies pre-qualify prospective bidders through a request for qualifications process. The pre-qualification packages
submitted, including questionnaire answers and financial statements, are exempt from disclosure.365 Nevertheless, documents
containing the names of contractors applying for pre-qualification status are public records and must be disclosed.366 In addition,
the contents of pre-qualification packages may be disclosed to third parties during the verification process, in an investigation of
substantial allegations or at an appeal hearing.

PRACTICE TIP:
XX
Local agencies should clearly advise bidders and proposers in their Requests for Bids and Requests for
Proposals what bid and proposal documents will be disclosable public records and when they will be
disclosable to the public.
Real Estate Appraisals and Engineering Evaluations
The PRA requires the disclosure of the contents of real estate appraisals, or engineering or feasibility estimates, and evaluations
made for or by a local agency relative to the acquisition of property, or to prospective public supply and construction contracts,
but only when all of the property has been acquired or when agreement on all terms of the contract have been obtained.367 By its
plain terms, this exemption only applies while the acquisition or prospective contract is pending. Once all the property is acquired
or agreement on all terms of the contract have been obtained, the exemption will not apply. In addition, this exemption is not
intended to supersede the law of eminent domain.368 Thus, for example, this exemption would not apply to appraisals of owneroccupied residential property of four units or less, where disclosure of such appraisals is required by the Eminent Domain Law or
related laws such as the California Relocation Assistance Act.369

PRACTICE TIP:
XX
If the exemption for real estate appraisals and engineering evaluations does not clearly apply, consider
whether the facts of the situation justify withholding the record under Government Code section 6255.

363 Pub. Contract Code, § 22038.
364 Gov. Code, § 6255; Michaelis, Montanari & Johnson v. Superior Court (2006) 38 Cal.4th 1065, 1077.
365 Pub. Contract Code, §§ 10165, 10506.6, 10763, 20101, 20111.5, 20209.7, 20209.26, 20651.5.
366 Pub. Contract Code, § 20101, subd. (a).
367 Gov. Code, § 6254, subd. (h).
368 Gov. Code, § 6245, subd. (h).
369 Gov. Code, § 7267.2, subd. (c).
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Recipients of Public Services
Disclosure of information regarding food stamp recipients is prohibited.370 Subject to certain exceptions, disclosure of
confidential information pertaining to applicants for or recipients of public social services for any purpose unconnected with the
administration of the welfare department also is prohibited.371 This latter prohibition does not create a privilege.372
Leases and lists or rosters of tenants of the Housing Authority are confidential and shall not be open to inspection by the public,
but shall be supplied to the respective governing body on request.373 A Housing Authority has a duty to make available public
documents and records of the Authority for inspection, except any applications for eligibility and occupancy which are submitted
by prospective or current tenants of the Authority.374
The PRA exempts from disclosure records of the residence address of any person contained in the records of the Department of
Housing and Community Development, if the person has requested confidentiality of that information in accordance with section
18081 of the Health and Safety Code.375

Taxpayer Information
Where information that is required from any taxpayer in connection with the collection of local taxes is received in confidence
and where the disclosure of that information would result in unfair competitive disadvantage to the person supplying the
information, the information is exempt from disclosure.376 Sales and use tax records may be used only for administration of the
tax laws. Unauthorized disclosure or use of confidential information contained in these records can give rise to criminal liability.377

PRACTICE TIP:
XX
Make sure to check your local agency’s codes and ordinances with respect to local taxes when
determining what information submitted by the taxpayer is confidential.
Trade Secrets and Other Proprietary Information
As part of the award and administration of public contracts, businesses will often give local agencies information that the
businesses would normally consider to be proprietary. There are three exemptions that businesses often use to attempt to
protect this proprietary information — the official information privilege, the trade secret privilege, and the public interest
exemption.378

370 Welf. & Inst. Code, § 18909.
371 Welf. & Inst. Code, § 10850.
372 Jonon v. Superior Court (1979) 93 Cal.App.3d 683, 690.
373 Health & Saf. Code, § 34283.
374 Health & Saf. Code, § 34332, subd. (c).
375 Gov. Code, § 6254.1.
376 Gov. Code, § 6254, subd. (i); see also Rev. & Tax. Code, § 7056.
377 Rev. & Tax. Code, §§ 7056, 7056.5
378 See, e.g.,San Gabriel Tribune v. Superior Court (1983) 143 Cal.App.3d 762.
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However, California’s strong public policy in favor of disclosure of public records precludes local agencies from protecting most
business information. Both the official information privilege and the public interest exemption require that the public interest
in nondisclosure outweigh the public interest in disclosure. While these provisions were designed to protect legitimate privacy
interests, California courts have consistently held that when individuals or businesses voluntarily enter into the public sphere,
they diminish their privacy interests.379 Courts have further found that the public interest in disclosure overrides alleged privacy
interests. For example, a court ordered a university to release the names of anonymous contributors who received license
agreements for luxury suites at the school’s sports arena. Another court ordered a local agency to release a waste disposal
contractor’s private financial statements used by the local agency to approve a rate increase.380
The trade secret privilege is for information, including a formula, pattern, compilation, program, device, method, technique, or
process, that: (1) derives independent economic value, actual or potential, from not being generally known to the public or to
other persons who can obtain economic value from its disclosure or use; and (2) is the subject of efforts that are reasonable
under the circumstances to maintain its secrecy.381
However, even when records contain trade secrets, local agencies must determine whether disclosing the information is in the
public interest. When businesses give local agencies proprietary information, courts will examine whether disclosure of that
information serves the public interest.382
The PRA contains several exemptions that address specific types of information that are in the nature of trade secrets, including
pesticide safety and efficacy information,383 air pollution data,384 and corporate siting information (financial records or proprietary
information provided to government agencies in connection with retaining, locating, or expanding a facility within California).385
Other exemptions cover types of information that could include but are not limited to trade secrets — for example, certain
information on plant production, utility systems development data, and market or crop reports.386

PRACTICE TIP:
XX
Issues concerning trade secrets and proprietary information tend to be complex and fact specific.
Consider seeking the advice of your local agency counsel in determining whether records requested are
exempt from disclosure.

379 Cal. State Univ., Fresno Ass’n., Inc. v. Superior Court (2001) 90 Cal.App.4th 810, 834; Braun v. City of Taft (1984) 154 Cal.App.3d 332, 347; San Gabriel
Tribune v. Superior Court, supra, 143 Cal.App.3d 762, 781.
380 Cal. State Univ., Fresno Ass’n., Inc. v. Superior Court, supra, 90 Cal.App.4th 810; San Gabriel Tribune v. Superior Court, supra, 143 Cal.App.3d 762.
381 Civ. Code, § 3426.1, subd. (d). This trade secret definition is set forth in the Uniform Trade Secrets Act (“UTSA”). However, Civil Code section 3426.7,
subd. (c) states that any determination as to whether disclosure of a record under the Act constitutes a misappropriation of a trade secret shall be made
pursuant to the law in effect before the operative date of the UTSA. At that time, California used the Restatement definition of a trade secret, which was
lengthy. See Uribe v. Howie (1971) 19 Cal.App.3d 194. Accordingly, it is not clear that the trade secret definition that applies generally under the UTSA is
the trade secret definition that applies in the context of a public records request.
382 Uribe v. Howie, supra, 19 Cal.App.3d 194, 213.
383 Gov. Code, § 6254.2.
384 Gov. Code, § 6254.7.
385 Gov. Code, § 6254.15.
386 Gov. Code, § 6254, subd. (e).
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Utility Customer Information
Personal information expressly protected from disclosure under the PRA includes names, credit histories, usage data, home
addresses, and telephone numbers of local agencies’ utility customers.387 This exception is not absolute, and customers’ names,
utility usage data, and home addresses may be disclosable under certain scenarios. For example, disclosure is required when
requested by a customer’s agent or authorized family member,388 or an officer or employee of another governmental agency
when necessary for performance of official duties,389 by court order or request of a law enforcement agency relative to an
ongoing investigation,390 when the local agency determines the customer used utility services in violation of utility policies,391 or if
the local agency determines the public interest in disclosure clearly outweighs the public interest in nondisclosure.392
Utility customers who are local agency elected or appointed officials with authority to determine their agency’s utilities usage
policies have lesser protection of their personal information because their names and usage data are disclosable upon request.393

Public Interest Exemption
The PRA establishes a “public interest” or “catchall” exemption that permits local agencies to withhold a record if the agency can
demonstrate that on the facts of the particular case the public interest served by not making the record public clearly outweighs
the public interest served by disclosure of the record.394 Weighing the public interest in nondisclosure and the public interest in
disclosure under the public interest exemption is often described as a balancing test.395 The PRA does not specifically identify
the public interests that might be served by not making the record public under the public interest exemption, but the nature of
those interests may be inferred from specific exemptions contained in the PRA. The scope of the public interest exemption is not
limited to specific categories of information or established exemptions or privileges. Each request for records must be considered
on the facts of the particular case in light of the competing public interests.396
The records and situations to which the public interest exemption may apply are open-ended and, when it applies, the public
interest exemption alone is sufficient to justify nondisclosure of local agency records. The courts have relied exclusively on the
public interest exemption to uphold nondisclosure of:

 Local agency records containing names, addresses, and phone numbers of airport noise complainants;
 Proposals to lease airport land prior to conclusion of lease negotiations;
 Information kept in a public defender’s database about police officers; and
 Individual teacher test scores, identified by name, designed to measure each teacher’s effect on student performance on
standardized tests.397
The public interest exemption is versatile and flexible, in keeping with its purpose of addressing circumstances not foreseen by
the Legislature. For example, in one case, the court held local agencies could properly consider the burden of segregating exempt

387 Gov. Code, § 6254.16.
388 Gov. Code, § 6554.16, subd. (a).
389 Gov. Code, § 6254.16, subd. (b).
390 Gov. Code, § 6254.16, subd. (c).
391 Gov. Code, § 6254.16, subd. (d).
392 Gov. Code, § 6254.16, subd. (f).
393 Gov. Code, § 6265.16, subd. (e).
394 Gov. Code, § 6255; Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325, 1337–1339.
395 CBS Broadcasting, Inc. v. Superior Court 91 Cal.App.4th 892, 908.
396 Times Mirror Co. v. Superior Court, supra, 53 Cal.3d 1325, 1338.
397 City of San Jose v. Superior Court (1999) 74 Cal.App.4th 1008; Michaelis, Montanari & Johnson v. Superior Court (2006) 38 Cal.4th 1065; Coronado Police
Officers Assn. v. Carroll (2003) 106 Cal.App.4th 1001; Los Angeles Unified School District v. Superior Court (2014) 228 Cal.App.4th 222.
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from nonexempt records when applying the balancing test under the public interest exemption.398 In that case, the court held that
the substantial burden of redacting exempt information from law enforcement intelligence records outweighed the marginal and
speculative benefit of disclosing the remaining nonexempt information. In another case, the court applied the balancing test to
the time of disclosure to hold that public disclosure of competing proposals for leasing city airport property could properly await
conclusion of the negotiation process.399
The requirement that the public interest in nondisclosure must “clearly outweigh” the public interest in disclosure for records to
qualify as exempt under the public interest exemption is important and emphasized by the courts. Justifying nondisclosure under
the public interest exemption demands a clear overbalance on the side of confidentiality.400 Close calls usually do not qualify for
an exemption. There are a number of examples of cases where a clear overbalance was not present to support nondisclosure
under the public interest exemption. The courts have held that the following are all subject to disclosure under the public interest
exemption balancing test:

 The identities of individuals granted criminal conviction exemptions to work in licensed day care facilities and the facilities
employing them;

 Records relating to unpaid state warrants;
 Court records of a settlement between the insurer for a school district and a minor sexual assault victim;
 Applications for concealed weapons permits;
 Letters appointing then rescinding an appointment to a local agency position;
 The identities and license agreements of purchasers of luxury suites in a university arena; and
 GIS base map information.401
The public interest exemption balancing test weighs only public interests — the public interest in disclosure and the public
interest in nondisclosure. Agency interests or requester interests that are not also public interests are not considered.402 For
example, the courts have held that the public’s interest in information regarding peace officers retained in a database by the
public defender in the representation of its clients is slight, and the private interests of the requesters (the police officers listed in
the database) were not to be considered in determining whether the database was exempt from disclosure.403

398 American Civil Liberties Union Foundation v. Deukmejian (1982) 32 Cal.3d 440.
399 Michaelis, Montanari & Johnson v. Superior Court, supra, 38 Cal.4th 1065.
400 Black Panther Party v. Kehoe (1974) 42 Cal.App.3d 645, 657.
401 CBS Broadcasting Inc., v. Superior Court (2001) 91 Cal.App.4th 892; Connell v. Superior Court (1997) 56 Cal.App.4th 601; Copley Press, Inc., v. Superior Court
(1998) 63 Cal.App.4th 367; CBS, Inc. v Block (1986) 42 Cal.App.3d 646; Braun v. City of Taft (1984) 154 Cal.App.3d 332; California State University, Fresno
Assn. v. Superior Court (2001) 90 Cal.App.4th 810; Sierra Club v. Superior Court (2013) 57 Cal.4th 157; County of Santa Clara v. Superior Court (2009) 170
Cal.App.4th 1301.See also, the discussion of GIS information in Chapter 6 at page 51.
402 Coronado Police Officers Assn. v. Carroll (2003) 106 Cal.App.4th 1001, 1015–1016.
403 Id.
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Chapter 5
Judicial Review and Remedies
Overview
The PRA establishes a special, expedited judicial process to resolve disputes over the public’s right to inspect or receive copies of
public records.404 In contrast to other governmental transparency laws such as the Brown Act,405 there are no criminal penalties
for a local agency’s failure to comply with the PRA. Rather, the PRA is enforced primarily through an expedited civil judicial
process in which any person may ask a judge to enforce their right to inspect or to receive a copy of any public record or class of
public records.406 Whether the PRA provides the exclusive judicial remedy for resolving a claim that a local agency has unlawfully
refused to disclose a particular record or class of records remains unresolved.407 This chapter discusses the special rules that
apply to lawsuits brought to enforce the PRA.

The Trial Court Process
Jurisdiction and Venue
Any person may file a civil action for injunctive or declaratory relief, or writ of mandate, to enforce their right to inspect or receive
a copy of any public record or class of public records under the PRA.408 While the PRA clearly provides specific relief when a local
agency denies access or copies of public records, it does not preclude a taxpayer lawsuit seeking declaratory or injunctive relief
to challenge the legality of a local agency’s policies or practices for responding to public records requests generally.409
Conversely, a local agency may not commence an action for declaratory relief to determine its obligation to disclose records
under the PRA.410 The rationale for this rule is that allowing a local agency to seek declaratory relief to determine whether it must
disclose records would require the person requesting documents to defend civil actions they did not commence and discourage

404 Gov. Code, §§ 6258, 6259.
405 Gov. Code, § 54950 et seq.
406 Gov. Code, § 6258.
407 Long Beach Police Officers Association v. City of Long Beach (2014) 59 Cal.4th 59, 66 fn.2.
408 Gov. Code, § 6258.
409 County of Santa Clara v. Superior Court (2009) 171 Cal.App.4th 119, 130.
410 Filarsky v. Superior Court (2002) 28 Cal.4th 419, 426.
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them from requesting records.411 That would frustrate the purpose of furthering the fundamental right of every person in the state
to have prompt access to information in the possession of local agencies. However, a local agency is a “person” under the PRA
and may maintain an action to compel the disclosure of records from another public entity subject to the PRA.412
The action may be filed in any court of competent jurisdiction, which typically is the superior court in the county where the
records or some part of them are maintained.413

Procedural Considerations
Timing
The PRA does not contain a specific time period in which the action or responsive pleadings must be filed. Therefore, any action
must be filed in a manner consistent with traditional actions for injunctive or declaratory relief, or writ of mandate, and is subject
to any limitations periods or equitable concepts, such as laches, applicable to those actions. In a typical action under the PRA, the
parties will file written arguments with the court to explain why the records should be disclosed or can be withheld. The court
will also hold a hearing to give the parties an opportunity to argue the case. The judge in each case will establish the deadlines for
briefing the issues and for hearings with the object of securing a decision at the earliest possible time.414

Discovery
The PRA is considered a “special proceeding of a civil nature[,]” and as such, the Civil Discovery Act applies to actions brought
under the PRA.415 Any discovery sought must still, however, be relevant to the subject matter of the pending action and the
trial court has the discretion to restrict discovery only where it would be likely to aid in the resolution of the particular issues
presented in the proceeding.
A local agency that receives a request for records that would traditionally be sought through a formal discovery mechanism must
handle the request in a manner consistent with the PRA rather than pursuant to discovery statutes.416 A litigant using the PRA as
an alternative to traditional discovery may not avoid California Environmental Quality Act’s statutory duty to pay for preparation of
the administrative record by cloaking its discovery actions under the PRA.417

Burden of Proof
In general, a plaintiff bears the burden of proving the plaintiff made a request for reasonably identifiable public records to a
local agency and the agency improperly withheld or failed to conduct a reasonable search for the requested records.418 A local
agency may assert, as affirmative defenses, and bears the burden of proving that: (i) a request was unclear and the agency
provided adequate assistance to the requestor to identify records but was still unable to identify any records; (ii) the withholding
was justified under the PRA;419 or (iii) the local agency undertook a reasonable search for records but was unable to locate the
requested records.420

411 Id. at p. 423.
412 Los Angeles Unified School Dist. v. Superior Court (2007) 151 Cal.App.4th 759, 779.
413 Gov. Code, § 6259, subd. (a).
414 Gov. Code, § 6258.
415 City of Los Angeles v. Superior Court (2017) 9 Cal.App.5th 272.
416 Bertoli v. City of Sebastopol (2015) 233 Cal. App. 4th 353, 370-371.
417 St. Vincent’s v. City of San Rafael (2008) 161 Cal.App.4th 989, 1019, fn.9.
418 Fredericks v. Superior Court (2015) 233 Cal. App. 4th 209, 227 [“[A] person who seeks public records must present a reasonably focused and specific
request, so that the public agency will have an opportunity to promptly identify and locate such records and to determine whether any exemption to
disclosure applies”]; American Civil Liberties Union of N. Cal. v. Superior Court (2011) 202 Cal. App. 4th 55, 85 [‘Government agencies are, of course,
entitled to a presumption that they have reasonably and in good faith complied with the obligation to disclose responsive information.”]
419 See, e.g., Los Angeles Unified School Dist. v. Superior Court, supra, 151 Cal.App.4th at p. 767.
420 Community Youth Athletic Center v. City of National City (2013) 220 Cal.App.4th 1385, 1420.
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In Camera Review
The judge must decide the case based on a review of the record or records (if such review is permitted by the rules of
evidence),421 the papers filed by the parties, any oral argument, and additional evidence as the court may allow.422 If permitted, the
judge may examine the record or records at issue in camera, that is, in the judge’s chambers and out of the presence and hearing
of others, to help decide the case.423 However, a judge cannot compel in camera disclosure of records claimed to be protected
from disclosure by the attorney-client privilege for the purpose of determining whether the privilege applies.424

Decision and Order
If the court determines, based upon a verified petition, that certain public records are being improperly withheld, the court will
order the officer or person withholding the records to disclose the public record or show cause why he or she should not do
so.425 If the court determines the local agency representative was justified in refusing to disclose the record, the court shall return
the item to the local agency representative without disclosing its content with an order denying the motion and supporting the
decision refusing disclosure.426 The court may also order some of the records to be disclosed while upholding the decision to
withhold other records. In addition, the court may order portions of the records be redacted and compel the disclosure of the
remaining portions of the records.

Reverse PRA Litigation
While there is no specific statutory authority for such an action, a person who believes their rights would be infringed by a local
agency decision to disclose documents may bring a “reverse PRA action” to seek an order enjoining disclosure.427 The court has
allowed a records requester to join in a reverse PRA action as a real party or an intervener.428

PRACTICE TIP:
XX
A local agency that receives a request for records that are or could be statutorily exempt from disclosure
(under the PRA or otherwise) might consider notifying affected parties prior to disclosing the records. For
example, “affected parties” would be individuals or organizations for whom disclosure could constitute an
unwarranted intrusion of privacy if the requested documents contain potentially confidential information,
such as trade secrets or confidential information of employees, contractors, or other third-party
stakeholders. The notification prior to disclosing the records would allow the third parties to file a reverse
PRA action to enjoin the local agency from disclosing the records.

421 Evid. Code, § 915.
422 Gov. Code, § 6259, subd. (a).
423 Gov. Code, § 6259, subd. (a).
424 Costco Wholesale Corp. v. Superior Court (2009) 47 Cal.4th 725, 737.
425 Gov. Code, § 6259, subd. (a).
426 Gov. Code, § 6259, subd. (b).
427 Marken v. Santa Monica-Malibu Unified School Dist. (2012) 202 Cal.App.4th 1250, 1264, 1267.
428 Id. at p. 1269.
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Appellate Review
Petition for Review
The PRA establishes an expedited judicial review process. A trial court’s order is not considered to be a final judgment subject
to the traditional and often lengthy appeal process. In place of a traditional appeal, such orders are subject to immediate review
through the filing of a petition to the appellate court for the issuance of an extraordinary writ.429
Because the trial court’s decision is not a final judgment for which there is an absolute right of appeal, the appellate court
may decline to review the case without a hearing or without issuance of a detailed written opinion.430 However, the intent
of substituting writ review for the traditional appeal process is to provide for expedited appellate review, not an abbreviated
review. Therefore, an appellate court may not deny an apparently meritorious writ petition that has been timely presented and
is procedurally sufficient merely because the petition presents no important issue of law or because it considers the case less
worthy of its attention.431 This manner of providing for appellate review through an extraordinary writ procedure rather than a
traditional appeal has been held to be constitutional.432

Timing
A party seeking review of a trial court’s order must file a petition for review with the appellate court within 20 days after being
served with a written notice of entry of the order, or within such further time, not exceeding an additional 20 days, as the trial
court may for good cause allow.433 If the written notice of entry of the order is served by mail, the period within which to file the
petition is increased by five days.434
Once a court of appeal accepts a petition for review the appellate process proceeds in much the same fashion as a traditional
appeal. Unless the parties stipulate otherwise, the appellate court will establish a briefing schedule and may set the matter for
oral arguments once briefing is complete.

Requesting a Stay
If a party wishes to prevent the disclosure of records pending appellate review of the trial court’s decision, then that party must
seek a stay of the trial court’s order or judgment.435 In cases when the trial court’s order requires disclosure of records prior to
the time when a petition for review must be filed, the party seeking a stay may apply to the trial court for a stay of the order
or judgment. Where there is sufficient time for a party to file a petition for review prior to the date for disclosure, that party
may seek a stay from the appellate court. The trial and appellate courts may only grant a stay when the party seeking the stay
demonstrates that: (1) the party will sustain irreparable damage because of the disclosure; and (2) it is probable the party will
succeed on the merits of the case on appeal.436

Scope and Standard of Review
On appeal, the appellate court will conduct an independent review of the trial court’s ruling, upholding the factual findings made
by the trial court if they are based on substantial evidence.437
The decision of the appellate court, whether to deny review or on the merits of the case, is subject to discretionary review by the
California Supreme Court through a petition for review.
429 Gov. Code, § 6259, subd. (c); but see Mincal Consumer Law Group v. Carlsbad Police Department (2013) 214 Cal.App.4th 259, 265 (under limited
circumstances, an appellate court may exercise its discretion to treat an appeal from a non-appealable order as a petition for writ relief).
430 Gov. Code, § 6259, subd. (c).
431 Powers v. City of Richmond (1995) 10 Cal.4th 85, 113–114.
432 Id. at p. 115.
433 Gov. Code, § 6259, subd. (c).
434 Gov. Code, § 6259, subd. (c).
435 Gov. Code, § 6259, subd. (c).
436 Gov. Code, § 6259, subd. (c).
437 Times Mirror Co. v. Superior Court (1991) 53 Cal.3d 1325, 1336.
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Appeal of Other Decisions under the PRA
While the trial court’s decision regarding disclosure of records is not subject to the traditional appeal process, other decisions of
the trial court related to a lawsuit under the PRA are subject to appeal. Thus, a trial court’s decision to grant or deny a motion for
attorneys’ fees and costs under the PRA is subject to appeal and is not subject to the extraordinary writ process.438 Similarly, an
award of sanctions in a public records case is subject to appeal rather than a petition for an extraordinary writ.439

Attorneys’ Fees and Costs
Attorneys’ fees may be awarded to a prevailing party in an action under the PRA. If the plaintiff prevails in the litigation, the judge
must award court costs and reasonable attorneys’ fees to the plaintiff.440 A member of the public may be entitled to an award of
attorneys’ fees and costs even when he or she is not denominated as the “plaintiff” in a lawsuit under the PRA, if the party is the
functional equivalent of a plaintiff.441 Records requesters that participate in a reverse-PRA lawsuit are not entitled to an award of
attorneys’ fees for successfully opposing such litigation.442 Successful local agency defendants may obtain an award of attorneys’
fees and court costs against an unsuccessful plaintiff only when the court finds the plaintiff’s case was clearly frivolous.443 Unless
a plaintiff’s case is “utterly devoid of merit or taken for improper motive,” a court is unlikely to find a plaintiff’s case frivolous and
award attorneys’ fees to an agency.444 Only one reported case has upheld an award of attorneys’ fees to a local agency based on a
frivolous request.445

Eligibility to Recover Attorneys’ Fees
In determining whether a plaintiff has prevailed, courts have applied several variations of analysis similar to that used under
the private attorney general laws, i.e., whether the party has succeeded on any issue in the litigation and achieved some of the
public benefits sought in the lawsuit. Some courts, however, have determined a plaintiff may still be a prevailing party entitled to
attorneys’ fees under the PRA even without a favorable ruling or other court action.446
Generally, if a local agency makes a timely effort to respond to a vague document request, then a plaintiff will not be awarded
attorneys’ fees as the prevailing party even in litigation resulting in issuance of a writ.447 However, where the court determines
a local agency was not sufficiently diligent in locating all requested records and issues declaratory relief, stating there has in
fact been a violation of the PRA, even if the records sought no longer exist and cannot be produced, the court may still award
attorneys’ fees on the basis of the statutory polices underlying the PRA.448
The trial court has significant discretion when determining the appropriate amount of attorneys’ fees to award.449 Local agencies
must pay any award of costs and fees, and not the individual local agency employees or officials who decide not to disclose
requested records.450

438 Los Angeles Times v. Alameda Corridor Transportation Authority (2001) 88 Cal.App.4th 1381, 1388.
439 Butt v. City of Richmond (1996) 44 Cal.App.4th 925, 929.
440 Gov. Code, § 6259, subd. (d); Garcia v. Governing Board of Bellflower Unified School District (2013) 220 Cal.App.4th 1058, 1065; Los Angeles Times v. Alameda
Corridor Transportation Authority, supra, 88 Cal.App.4th at p. 1385.
441 Fontana Police Dep’t. v. Villegas-Banuelos (1999) 74 Cal.App.4th 1249, 1253.
442 Marken v. Santa Monica-Malibu Unified School Dist. (2012) 202 Cal.App.4th 1250, 1268.
443 Gov. Code, §6259, subd. (d).
444 Crews v. Willows Unified School Dist. et al. (2013) 217 Cal.App.4th 1368.
445 Butt v. City of Richmond, supra, 44 Cal.App.4th at p. 932.
446 Rogers v. Superior Court (1993) 19 Cal.App.4th 469, 482–483; Belth v. Garamendi (1991) 232 Cal.App.3d 896, 901-902.
447 Motorola Commc’n & Elecs., Inc. v. Dep’t of Gen. Servs. (1997) 55 Cal. App. 4th 1340, 1350–51.
448 Community Youth Athletic Center v. City of National City (2013) 220 Cal.App.4th 1385, 1446.
449 Bernardi v. County of Monterey (2008) 167 Cal.App.4th 1379, 1394.
450 Gov. Code, § 6259, subd. (d).
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Chapter 6
Records Management
In addition to the PRA, other California laws support and complement California’s commitment to open government and the
right of access to public records. These laws include, among others, open meeting laws under the Ralph M. Brown Act, records
retention requirements, and California and federal laws prohibiting the spoliation of public records that might be relevant
in litigation involving the local agency. Proper records management policies and practices facilitate efficient and effective
compliance with these laws.

Public Meeting Records
Under the Brown Act,451 any person may request a copy of a local agency meeting agenda and agenda packet by mail.452 If
requested, the agenda materials must be made available in appropriate alternative formats to persons with disabilities.453 If a
local agency receives a written request to send agenda materials by mail, the materials must be mailed when the agenda is either
posted or distributed to a majority of the agency’s legislative body, whichever occurs first.454 Requests for mailed copies of agenda
materials are valid for the calendar year in which they are filed, but must be renewed after January 1 of each subsequent year.455
Local agency legislative bodies may establish a fee for mailing agenda materials.456 The fee may not exceed the cost of providing
the service.457 Failure of a requester to receive agenda materials is not a basis for invalidating actions taken at the meeting for
which agenda materials were not received.458
Writings that are distributed to all or a majority of all members of a legislative body in connection with a matter subject to
discussion or consideration at a public meeting of the local agency are public records subject to disclosure, unless specifically

451 Gov. Code, § 54950.5.
452 Gov. Code, § 54954.1. See Open and Public V: A User’s Guide to the Ralph M. Brown Act, 2d Edition, 2016 (Contact the League of California Cities,
1400 K Street, Sacramento, CA 95814; phone (916) 658–8200; website http://www.cacities.org/Resources/Open-Government).
453 Gov. Code, § 54954.1.
454 Ibid.
455 Ibid.
456 Ibid.
457 Ibid.
458 Ibid.
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exempted by the PRA, and must be made available upon request without delay.459 When non-exempt writings are distributed
during a public meeting, in addition to making them available for public inspection at the meeting (if prepared by the local
agency or a member of its legislative body) or after the meeting (if prepared by another person), they must be made available
in appropriate alternative formats upon request by a person with a disability.460 The local agency may charge a fee for a copy of
the records; however, no surcharge may be imposed on persons with disabilities.461 When records relating to agenda items are
distributed to a majority of all members of a legislative body less than 72 hours prior to the meeting, the records must be made
available for public inspection in a designated location at the same time they are distributed.462 The address of the designated
location shall be listed in the meeting agenda.463 The local agency may also post the information on its website in a place and
manner which makes it clear the records relate to an agenda item for an upcoming meeting.464

Maintaining Electronic Records
“Public records,” as defined by the PRA, includes “any writing containing information relating to the conduct of the public’s
business prepared, owned, used or retained by any state or local agency regardless of physical form or characteristics.”465 The
PRA does not require a local agency to keep records in an electronic format. But, if a local agency has an existing, non-exempt
public record in an electronic format, the PRA does require the agency make those records available in any electronic format
in which it holds the records when requested.466 The PRA also requires the local agency to provide a copy of such records in
any alternative electronic format requested, if the alternative format is one the agency uses for itself or for provision to other
agencies.467 The PRA does not require a local agency to release a public record in the electronic form in which it is held if the
release would jeopardize or compromise the security or integrity of the original record or of any proprietary software in which it is
maintained.468 Likewise, the PRA does not permit public access to records held electronically, if access is otherwise restricted by
statute.469

PRACTICE TIP:
XX
Local agencies should consider adopting electronic records policies governing such issues as: what
electronic records (e.g., emails, texts, and social media) and what attributes of the electronically stored
information and communications are considered “retained in the ordinary course of business” for
purposes of the PRA; whether personal electronic devices (such as computers, tablets, cell phones) and
personal email accounts may be used to store or send electronic communications concerning the local
agency, or whether the agency’s devices must be used; and privacy expectations. Local agencies should
consult with information technology officials to understand what information is being stored electronically
and the technological limits of their systems for the retention and production of electronic records.

459 Gov. Code, § 54957.5, subd. (a).
460 Gov. Code, § 54957.5, subd. (c).
461 Gov. Code, § 54957.5, subd. (d). See Chapter 3.
462 Gov. Code, § 54957.5, subds. (b)(1), (b)(2).
463 Gov. Code, § 54957.5, subd. (b)(2).
464 Govt C §54957.5, subd. (b)(2).
465 Gov. Code, § 6252, subd. (e).
466 Gov. Code, § 6253.9, subd. (a)(1).
467 Gov. Code, § 6253.9, subd. (a)(2).
468 Gov. Code, § 6253.9, subd. (f).
469 Gov. Code, § 6253.9, subd. (g).
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Duplication costs of electronic records are limited to the direct cost of producing the electronic copy.470 However, requesters may
be required to bear additional costs of producing a copy of an electronic record, such as programming and computer services
costs, if the request requires the production of electronic records that are otherwise only produced at regularly scheduled
intervals, or production of the record would require data compilation, extraction or programming.471 Agencies are not required to
reconstruct electronic copies of records no longer available to the agency in electronic format.472

Metadata
Electronic records may include “metadata,” or data about data contained in a record that is not visible in the text. For example,
metadata may describe how, when or by whom particular data was collected, and contain information about document authors,
other documents, or commentary or notes. Although no provision of the PRA expressly addresses metadata, and there are no
reported court opinions in California considering whether or to what extent metadata is subject to disclosure, other jurisdictions
have held that metadata is a public record subject to disclosure, unless an exemption applies.473 There are no reported California
court opinions providing guidance on whether agencies have a duty to disclose metadata when an electronic record contains
exempt information that cannot be reasonably segregated without compromising the record’s integrity.

Computer Software
The PRA permits government agencies to develop and commercialize computer software and to benefit from copyright
protections for agency-developed software. Computer software developed by state or local agencies, including computer
mapping systems, computer programs, and computer graphics systems, is not a public record subject to disclosure.474 As a result,
public agencies are not required to provide copies of agency-developed software pursuant to the PRA. The PRA authorizes state
and local agencies to sell, lease, or license agency-developed software for commercial or noncommercial use.475 The exception
for agency-developed software does not affect the exempt status of records merely because it is stored electronically.476

Computer Mapping (GIS) Systems
While computer mapping systems developed by local agencies are not public records subject to disclosure, such systems
generally include geographic information system (GIS) data. Many local agencies use GIS programs and databases for a broad
range of purposes, including the creation and editing of maps depicting property and facilities of importance to the local agency
and the public. As with metadata, the PRA does not expressly address GIS information disclosure. However, the California
Supreme Court has held, that while GIS software is exempt under the PRA, the data in a GIS file format is a public record, and
data in a GIS database must be produced.477

470 Gov. Code, § 6253.9, subd. (a)(2).
471 Gov. Code. § 6253.9, subd. (b)
472 Gov. Code, § 6253.9, subd. (c).
473 Lake v. City of Phoenix, (Ariz. 2009) 218 P.3d 1004, 1008; O’Neill v. City of Shoreline (Wash. 2010) 240 P.3d 1149, 1152–1154; Irwin v. Onondaga County
(N.Y. 2010) 895 N.Y.S.2d 262, 265.
474 Gov. Code, § 6254.9, subds. (a), (b).
475 Gov. Code, § 6254.9, subd. (a).
476 Gov. Code, § 6254.9, subd. (d).
477 Sierra Club v. Superior Court (2013) 57 Cal.4th 157, 170; see also County of Santa Clara v Superior Court, (2009) 170 Cal.App.4th 1301, 1323–1336.
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Public Contracting Records
State and local agencies subject to the Public Contract Code that receive bids for construction of a public work or improvement,
must, upon request from a contractor plan room service, provide an electronic copy of a project’s contract documents at no
charge to the contractor plan room.478 The Public Contract Code does not define the term “contractor plan room,” but the
term commonly refers to a clearinghouse that contractors can use to identify potential bidding opportunities and obtain bid
documents. The term may also refer to an on-line resource for a contractor to share plans and information with subcontractors.

Electronic Discovery
The importance of maintaining a written document retention policy is evident by revisions to the Federal Rules of Civil Procedure,
and California’s Civil Discovery Act and procedures, relative to electronic discovery.479 Those provisions and discovery procedures
require parties in litigation to address the production and preservation of electronic records. Those rule changes may require a
local agency to alter its routine management or storage of electronic information, and illustrate the importance of having and
following formal document retention policies.
Once a local agency knows or receives notice that information is relevant to litigation (e.g., a litigation hold notice or a document
preservation notice), it has a duty to preserve that information for discovery. In some cases, the local agency may have to suspend
the routine operation of its information systems (through a litigation hold) to preserve information relevant to the litigation and
avoid the potential imposition of sanctions.

Record Retention and Destruction Laws
The PRA is not a records retention statute. The PRA does not prescribe what type of information a public agency may gather or
keep, or provide a method for correcting records.480 Its sole function is to provide access to public records.481 Other provisions of
state law govern retention of public records.
Local agencies generally must retain public records for a minimum of two years.482 However, some records may be destroyed
sooner. For example, duplicate records that are less than two years old may be destroyed if no longer required.483 Similarly, the
retention period for “recordings of telephone and radio communications” is 100 days484 and “routine video monitoring” need
only be retained for one year, and may be destroyed or erased after 90 days if another record, such as written minutes, is kept of
the recorded event. “Routine video monitoring” is defined as “video recording by a video or electronic imaging system designed
to record the regular and ongoing operations of a [local agency] …, including mobile in-car video systems, jail observation and
monitoring systems, and building security recording systems.”485 The Attorney General has opined that recordings by security
cameras on public buses and other transit vehicles constitute “routine video monitoring.”486 Whether additional recording
technology used for law and parking enforcement such as body cameras and Vehicle License Plate Recognition (“VLPR”) systems
also constitute routine video monitoring is an open question and may depend upon its use. While the technology is very similar to
in-car video systems, recordings targeting specific activity may not be “routine.” The retention statutes do not provide a specific
retention period for e-mails, texts, or forms of social media.

478 Pub. Contract Code, §§ 10111.2, 20103.7.
479 Fed. Rules Civ. Proc., rule 26, 28 U.S.C.; Cal. Rules of Court, rule 3.724(8); Code Civ. Proc. §§ 2016.020, 2031.020–2031.320.
480 Los Angeles Police Dept. v. Superior Court (1977) 65 Cal.App.3d 661, 668.
481 Ibid.
482 Gov. Code, § 34090, subd. (d).
483 Gov. Code, § 34090.7.
484 Gov. Code, § 34090.6.
485 Gov. Code, §§ 34090.6, 34090.7.
486 85 Ops.Cal.Atty.Gen. 256, 258 (2002).
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By contrast, state law does not permit destruction of records affecting title to or liens on real property, court records, records
required to be kept by statute, and the minutes, ordinances, or resolutions of the legislative body or city board or commission.487
In addition, employers are required to maintain personnel records for at least three years after an employee’s termination, subject
to certain exceptions, including peace officer personnel records, pre-employment records, and where an applicable collective
bargaining agreement provides otherwise.488
To ensure compliance with these laws, most local agencies adopt records retention schedules as a key element of a records
management system.

Records Covered by the Records Retention Laws
There is no definition of “public records” or “records” in the records retention provisions governing local agencies.489 The Attorney
General has opined that the definition of “public records” for purposes of the records retention statutes is “a thing which
constitutes an objective lasting indication of a writing, event or other information, which is in the custody of a public officer
and is kept either (1) because a law requires it to be kept; or (2) because it is necessary or convenient to the discharge of the
public officer’s duties and was made or retained for the purpose of preserving its informational content for future reference.”490
Under that definition, local agency officials retain some discretion concerning what agency records must be kept pursuant to
state records retention laws. Similarly, the PRA allows for local agency discretion concerning what preliminary drafts, notes, or
interagency or intra-agency memoranda are retained in the ordinary course of business.491

PRACTICE TIP:
XX
Though there is no definition of “records” for purposes of the retention requirements applicable to local
agencies, the retention requirements and the disclosure requirements of the PRA should complement
each other. Local agencies should exercise caution in deviating too far from the definition of “public
records” in the PRA in interpreting what records should be retained under the records retention statutes.

487 Gov. Code, § 34090, subds. (a), (b), (c) & (e).
488 Lab. Code, § 1198.5, subd. (c)(1).
489 64 Ops.Cal.Atty.Gen. 317, 323 (1981).
490 Id. at p. 324 .
491 Gov. Code, § 6254, subd. (a). See “Drafts,” p. 33.
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FREQUENTLY REQUESTED INFORMATION AND RECORDS

Frequently Requested Information and Records
This table is intended as a general guide on the applicable law and is not intended to provide legal advice. The facts and
circumstances of each request should be carefully considered in light of the applicable law. A local agency’s legal counsel should
always be consulted when legal issues arise.

INFORMATION/RECORDS
REQUESTED

MUST THE INFORMATION/
RECORD GENERALLY BE
DISCLOSED?

APPLICABLE AUTHORITY

AGENDA MATERIALS DISTRIBUTED TO A
LEGISLATIVE BODY RELATING TO AN OPEN
SESSION ITEM

Yes

Gov. Code, § 54957.5. For additional information, see p. 63
of “The People’s Business: A Guide to the California Public
Records Act,” “the Guide.”

AUDIT CONTRACTS

Yes

Gov. Code, § 6253.31.

AUDITOR RECORDS

Yes, with certain exceptions

Gov. Code, § 36525(b).

AUTOMATED TRAFFIC ENFORCEMENT
SYSTEM (RED LIGHT CAMERA) RECORDS

No

Veh. Code, § 21455.5(f)(1).

AUTOPSY REPORTS

No

Gov. Code, § 6254(f); Dixon v. Superior Court (2009) 170 Cal.
App.4th 1271.

CALENDARS OF ELECTED OFFICIALS

Perhaps not, but note that there
is no published appellate court
decision on this issue post- Prop.
59.1

See Times Mirror Co. v. Superior Court (1991) 53 Cal.3d.
1325 and Rogers v. Superior Court (1993) 19 Cal.App.4th
469 for a discussion of the deliberative process privilege.
For additional information, see p. 32 of the Guide.

CLAIMS FOR DAMAGES

Yes

Poway Unified School District v. Superior Court (1998) 62
Cal.App.4th 1496.

CORONER PHOTOS OR VIDEOS

No

Civ. Proc. Code, § 129.

DOG LICENSE INFORMATION

Unclear

See conflict between Health & Safety Code, § 121690(h)
which states that license information is confidential,
and Food and Agr. Code, § 30803(b) stating license tag
applications shall remain open for public inspection.

ELECTION PETITIONS
(INITIATIVE, REFERENDUM AND
RECALL PETITIONS)

No, except to proponents if
petition found to be insufficient

Gov. Code, § 6253.5; Elec. Code, §§ 17200, 17400, and
18650; Evid. Code, § 1050. For additional information, see p.
34 of the Guide.

EMAILS AND TEXT MESSAGES OF LOCAL
AGENCY STAFF AND/OR OFFICIALS

Yes

Emails and text messages relating to local agency business
on local agency and/or personal accounts and devices
are public records. Gov. Code § 6252(e); City of San Jose
v. Superior Court (2017) 2 Cal. 5th 608. For additional
information, see p. 12 of the Guide.

EMPLOYMENT AGREEMENTS/CONTRACTS

Yes

Gov. Code, §§ 6254.8 and 53262(b). For additional
information, see p. 49 of the Guide.

EXPENSE REIMBURSEMENT REPORT
FORMS

Yes

Gov. Code, § 53232.3(e).

FORM 700 (STATEMENT OF ECONOMIC
INTERESTS) AND CAMPAIGN
STATEMENTS

Yes2

Gov. Code, § 81008.
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INFORMATION/RECORDS
REQUESTED

MUST THE INFORMATION/
RECORD GENERALLY BE
DISCLOSED?

APPLICABLE AUTHORITY

GEOGRAPHIC INFORMATION SYSTEM
(GIS) MAPPING SOFTWARE AND DATA

No as to proprietary software.

Gov. Code, § 6254.9; 88 Ops.Cal.Atty.Gen. 153 (2005); see
Sierra Club v. Superior Court (2013) 57 Cal.4th 157 for
data as a public record; see also County of Santa Clara
v. Superior Court (2009) 170 Cal.App.4th 1301 for GIS
basemap as public record; Sierra Club v. Superior Court
(2011) 195 Cal.App.4th 1537; for additional information,
see p. 14 of the Guide.

GRADING DOCUMENTS INCLUDING
GEOLOGY REPORTS, COMPACTION
REPORTS, AND SOILS REPORTS
SUBMITTED IN CONJUNCTION WITH AN
APPLICATION FOR A BUILDING PERMIT

Yes

89 Ops.Cal.Atty.Gen. 39 (2006); but see Gov. Code,
§ 6254(e). For additional information, see p. 29 of the Guide.

JUVENILE COURT RECORDS

No

T.N.G. v. Superior Court (1971) 4 Cal.3d. 767; Welf. & Inst.
Code, §§ 827 and 828. For additional information, see p. 39
of the Guide.

LEGAL BILLING STATEMENTS

Generally, yes, as to amount billed
and/or after litigation has ended.

Gov. Code, § 6254(k); Evid. Code, § 950, et seq.; County of
Los Angeles Board of Supervisors v. Superior Court (2016) 2
Cal.5th 282; Smith v. Laguna Sun Villas Community Assoc.
(2000) 79 Cal.App.4th 639; United States v. Amlani, 169 F.3d
1189 (9th Cir. 1999}. But see Gov. Code, § 6254(b) as to the
disclosure of billing amounts reflecting legal strategy in
pending litigation. County of Los Angeles v. Superior Court
(2012) 211 Cal.App.4th 57 (Pending litigation exemption
does not protect legal bills reflecting the hours worked,
the identity of the person performing the work, and the
amount charged from disclosure; only work product or
privileged descriptions of work may be redacted). For
additional information, see p. 30 of the Guide.

Yes as to GIS base map
information.

No, if pending or active litigation
and the billing entries are closely
related to the attorney-client
communication. For example,
substantive billing detail
which reflects an attorney’s
impressions, conclusions,
opinions or legal research or
strategy.

LIBRARY PATRON USE RECORDS

No

Gov. Code, §§ 6254(j) and 6267. For additional information,
see p. 40 of the Guide.

MEDICAL RECORDS

No

Gov. Code, § 6254(c). For additional information, see p. 40
of the Guide.

MENTAL HEALTH DETENTIONS
(5150 REPORTS)

No

Welf. & Inst. Code, § 5328. For additional information, see p.
39 of the Guide.

MINUTES OF CLOSED SESSIONS

No

Gov. Code, § 54957.2(a). For additional information, see
p. 43 of Open and Public V: A User’s Guide to the Ralph
M. Brown Act, 2d Edition, 2016 (Contact the League of
California Cities, 1400 K Street, Sacramento, CA 95814;
phone (916) 658–8200; website http://www.cacities.org/
Resources/Open-Government ).

NOTICES/ORDERS TO PROPERTY OWNER
RE: HOUSING/BUILDING CODE VIOLATIONS

Yes

Gov. Code, § 6254.7(c). For additional information, see p. 1
of the Guide.
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INFORMATION/RECORDS
REQUESTED

MUST THE INFORMATION/
RECORD GENERALLY BE
DISCLOSED?

APPLICABLE AUTHORITY

OFFICIAL BUILDING PLANS
(ARCHITECTURAL DRAWINGS AND PLANS)

Inspection only. Copies provided
under certain circumstances.

Health & Saf. Code, § 19851; see also 17 U.S.C. §§ 101 and
102. For additional information, see p. 28 of the Guide.

PERSONAL FINANCIAL RECORDS

No

Gov. Code, §§ 7470, 7471, 7473; see also Gov. Code,
§ 6254(n). For additional information, see p. 40 of the Guide.
For additional information, see p. 46 of the Guide.

PERSONNEL
• Employee inspection of own
personnel file

Yes, with exceptions

For additional information, see pp. 29-31 of the Guide.
Lab. Code, § 1198.5. This section applies to charter cities.
See Gov. Code, § 31011. For peace officers, see Gov. Code,
§ 3306.5. For firefighters, see Gov. Code, § 3256.5.

• Investigatory reports

It depends

City of Petaluma v. Superior Court (2016) 248 Cal.App.4th
1023; Marken v. Santa Monica-Malibu Unified Sch. Dist.
(2012) 202 Cal.App.4th 1250; Sanchez v. County of San
Bernardino (2009) 176 Cal.App.4th 516; BRV, Inc. v. Superior
Court (2006) 143 Cal.App.4th 742.

• Name and pension amounts of public
agency retirees

Yes. However, personal or
individual records, including
medical information, remain
exempt from disclosure.

Sacramento County Employees Retirement System v.
Superior Court (2011) 195 Cal.App.4th 440; San Diego
County Employees Retirement Association v. Superior
Court (2011) 196 Cal.App.4th 1228; Sonoma County
Employees Retirement Assn. v. Superior Court (2011) 198
Cal.App.4th 196.

• Names and salaries (including
performance bonuses and overtime)
of public employees, including peace
officers

Yes, absent unique, individual
circumstances. However, other
personal information such as
social security numbers, home
telephone numbers and home
addresses are generally exempt
from disclosure per Gov. Code,
§ 6254(c).

International Federation of Professional and Technical
Engineers, Local 21, AFL-CIO, et al. v. Superior Court (2007)
42 Cal.4th 319; Commission on Peace Officers Standards
and Training v. Superior Court (2007) 42 Cal.4th 278.

• Officer’s personnel file, including
internal affairs investigation reports

No

This information can only be disclosed through a Pitchess
motion. Pen. Code, §§ 832.7 and 832.8; Evid. Code, §§
1043-1045; International Federation of Professional &
Technical Engineers, Local 21, AFL-CIO v. Superior Court
(2007) 42 Cal.4th 319; People v. Superior Court (2014) 228
Cal.App.4th 1046; City of Hemet v. Superior Court (1995) 37
Cal.App.4th 1411.

• Test Questions, scoring keys, and
other examination data.

No

Gov. Code, § 6254(g).

For additional information, see p. 35 of the Guide.

POLICE/LAW ENFORCEMENT
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• Arrest Information

Yes

Gov. Code, § 6254(f)(1); County of Los Angeles v. Superior
Court (Kusar) (1993) 18 Cal.App.4th 588.

• Charging documents and court filings
of the DA

Yes

Weaver v. Superior Court (2014) 224 Cal.App.4th 746.

• Child abuse reports

No

Pen. Code, §11167.5.

LEAGUE OF CALIFORNIA CITIES: CALIFORNIA PUBLIC RECORDS ACT

INFORMATION/RECORDS
REQUESTED

MUST THE INFORMATION/
RECORD GENERALLY BE
DISCLOSED?

APPLICABLE AUTHORITY

• Citizen complaint policy

Yes

Pen. Code, § 832.5(a)(1).

• Citizen complaints

No

Pen. Code, § 832.7.

• Citizen complaints – annual summary
report to the Attorney General

Yes

Pen. Code, § 832.5.

• Citizen complainant information –
names addresses and telephone
numbers

No

City of San Jose v. San Jose Mercury News (1999) 74 Cal.
App.4th 1008. For additional information see p.38 of the
Guide.

• Concealed weapon permits and
applications

Yes, except for home/
business address and medical/
psychological history

Gov. Code, § 6254(u)(1); CBS, Inc. v. Block (1986) 42 Cal.3d
646.

• Contact information – names,
addresses and phone numbers of
crime victims or witnesses

No

Gov. Code § 6254(f)(2). For additional information, see p. 38
of the Guide.

• Criminal history

No

Pen. Code, § 13300 et seq.; Pen. Code, § 11105 et seq.

• Criminal investigative reports
including booking photos, audio
recordings, dispatch tapes, 911 tapes
and in-car video

No

Gov. Code, § 6254(f); Haynie v. Superior Court (2001) 26
Cal.4th 1061.

• Crime reports

Yes

Gov. Code, §§ 6254(f), 6255.

• Crime reports, including witness
statements

Yes, but only to crime victims and
their representatives

Gov. Code, §§ 6254(f), 13951.

• Elder abuse reports

No

Welf. and Inst. Code, §15633

• Gang intelligence information

No

Gov. Code, § 6254(f); 79 Ops.Cal.Atty Gen. 206 (1996).

• In custody death reports to AG

Yes

Gov. Code, § 12525

• Juvenile court records

No

T.N.G. v. Superior Court (1971) 4 Cal.3d 767; Welf. & Inst.
Code, §§ 827 and 828. For additional information, see p. 39
of the Guide.

• List of concealed weapon permit
holders

Yes

Gov. Code, § 6254(u)(1); CBS, Inc. v. Block (1986) 42 Cal.3d
646.

• Mental health detention(5150) reports

No

Welf. & Inst. Code, § 5328. For additional information, see p.
39 of the Guide.

• Names of officers involved in critical
incidents

Yes, absent unique, individual
circumstances

Pasadena Peace Officers Ass’n v Superior Court (2015) 240
Cal.App.4th 268; Long Beach Police Officers Association
v. City of Long Beach (2014) 59 Cal.4th 59; Commission
on Peace Officer Standards and Training v. Superior Court
(2007) 42 Cal.4th 278; New York Times v. Superior Court
(1997) 52 Cal.App.4th 97; 91 Ops. Cal.Atty.Gen. 11 (2008).
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FREQUENTLY REQUESTED INFORMATION AND RECORDS

INFORMATION/RECORDS
REQUESTED

MUST THE INFORMATION/
RECORD GENERALLY BE
DISCLOSED?

APPLICABLE AUTHORITY

• Official service photographs of peace
officers

Yes, unless disclosure would pose
an unreasonable risk of harm to
the officer

Ibarra v. Superior Court (2013) 217 Cal.App.4th 695.

• Peace officer’s name, employing
agency and employment dates

Yes, absent unique, individual
circumstances

Commission on Peace Officer Standards and Training v.
Superior Court (2007) 42 Cal.4th 278.

• Traffic accident reports

Yes, in their entirety, but only to
certain parties

Veh. Code, §§ 16005, 20012 [only disclose to those needing
the information, such as insurance companies, and the
individuals involved].

• Bid Proposals, RFP proposals

Yes, except competitive
proposals may be withheld until
negotiations are complete to
avoid prejudicing the public

Michaelis v. Superior Court (2006) 38 Cal. 4th 1065; but see
Gov. Code, § 6255 and Evid. Code, § 1060. For additional
information, see p. 50 of the Guide.

• Certified payroll records

Yes, but records must be
redacted to protect employee
names, addresses, and social
security number from disclosure

Labor Code, § 1776.

• Financial information submitted
for bids

Yes, except some corporate
financial information may be
protected

Gov. Code, §§ 6254(a),(h), and (k), 6254.15; and 6255;
Schnabel v. Superior Court of Orange County (1993) 5 Cal.
App.4th 704, 718. For additional information, see p. 51 of
the Guide.

• Trade secrets

No

Evid. Code, § 1060; Civ. Code, § 3426, et seq. For additional
information, see p. 52 of the Guide.

Yes, after the agency acquires the
property

Gov. Code, § 7275.

POLICE/LAW ENFORCEMENT, Continued

PUBLIC CONTRACTS

PURCHASE PRICE OF REAL PROPERTY

For additional information, see p. 51 of the Guide.

REAL ESTATE
• Property information (such as selling
assessed value, square footage,
number of rooms)

Yes

88 Ops.Cal.Atty.Gen. 153 (2005).

• Appraisals and offers to purchase

Yes, but only after conclusion of
the property acquisition

Gov. Code, § 6254(h). Note that Gov. Code, § 7267.2
requires release of more information to the property owner
while the acquisition is pending.

REPORT OF ARREST NOT RESULTING IN
CONVICTION

No, except as to peace officers or
peace officer applicants

Lab. Code, § 432.7.

SETTLEMENT AGREEMENTS

Yes

Register Division of Freedom Newspapers v. County
of Orange (1984) 158 Cal.App.3d 893. For additional
information, see p. 44 of the Guide.

SOCIAL SECURITY NUMBERS

No

Gov. Code § 6254.29.
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INFORMATION/RECORDS
REQUESTED

MUST THE INFORMATION/
RECORD GENERALLY BE
DISCLOSED?

APPLICABLE AUTHORITY

SPEAKER CARDS

Yes

Gov. Code, § 6255.

TAX RETURN INFORMATION

No

Gov. Code, § 6254(k); Internal Revenue Code, § 6103.

TAXPAYER INFORMATION RECEIVED IN
CONNECTION WITH COLLECTION OF
LOCAL TAXES

No

Gov. Code, § 6254(i). For additional information, see
p. 52 of the Guide.

TEACHER TEST SCORES, IDENTIFIED BY
NAME, SHOWING TEACHERS’ EFFECT
ON STUDENTS’ STANDARDIZED TEST
PERFORMANCE

No

Gov. Code, § 6255; Los Angeles Unified School Dist. v.
Superior Court (2014) 228 Cal.App.4th 222.

TELEPHONE RECORDS OF ELECTED
OFFICIALS

Yes, as to expense totals. No,
as to phone numbers called.

See Rogers v. Superior Court (1993) 19 Cal.App.4th 469.

UTILITY USAGE DATA

No, with certain exceptions.

Gov. Code, § 6254.16. For additional information, see p. 54
of the Guide.

VOTER INFORMATION

No

Gov. Code, § 6254.4. For additional information, see p. 34 of
the Guide.

1

The analysis with respect to elected officials may not necessarily apply to executive officers such as City Managers or Chief Administrative Officers, and there is
no case law directly addressing this issue.

2

It should be noted that these statements must be made available for inspection and copying not later than the second business day following the day on which
the request was received.

Revised April 2017

LEAGUE OF CALIFORNIA CITIES: CALIFORNIA PUBLIC RECORDS ACT

73

1400 K Street, Suite 400, Sacramento, CA 95814
Phone: (916) 658-8200 | Fax: (916) 658-8240
www.cacities.org | www.cacities.org/events | www.westerncity.com

Rosenberg’s Rules of Order:
Simple Parliamentary
Procedures for the 21st Century

League of California Cities

1

MISSION:
To restore and protect local control for cities through education and advocacy to enhance
the quality of life for all Californians.

VISION:
To be recognized and respected as the leading advocate for the common interests of
California cities.

About the League of California Cities

About the Author

Established in 1898, the League of California Cities is a member organization that represents California’s incorporated cities.
The League strives to protect the local authority and autonomy
of city government and help California’s cities effectively serve
their residents. In addition to advocating on cities’ behalf at the
state capitol, the League provides its members with professional
development programs and information resources, conducts
educational conferences and research, and publishes Western
City magazine.

Dave Rosenberg is an elected county supervisor representing
the 4th District in Yolo County. He also serves as director of
community and intergovernmental relations, director of operations, and senior advisor to the governor of California. He has
served as a member and chair of numerous state and local
boards, both appointed and elected, and also served on the
Davis City Council for 12 years, including two terms as mayor.
He has taught classes on parliamentary procedure and has
served as parliamentarian for large and small governing bodies.
In the fall of 2003, Gov. Davis appointed Rosenberg as a judge
of the Yolo County Superior Court.

About Western City Magazine
Western City is the League of California Cities' monthly magazine. Western City provides lively, interdisciplinary analyses of
issues affecting local governance. Its goal is to offer immediately
practical ideas, information and bigger-picture policy issues and
trends. For more information, visit www.westerncity.com.
“Rosenberg’s Rules of Order” first appeared in Western City
magazine in August and September 2003.

To order additional copies of this publication, call (916) 658-8257 or visit www.cacities.org/store.

© 2003 League of California Cities. All rights reserved.

1400 K Street, Sacramento, CA 95814
(916) 658-8200
Fax (916) 658-8240
www.cacities.org

Rosenberg’s Rules of Order:
Simple Parliamentary
Procedures for the 21st Century
by Dave Rosenberg

he rules of procedure at meetings
should be simple enough for most
people to understand. Unfortunately,
that hasn’t always been the case. Virtually all clubs, associations, boards, councils and bodies follow a set of rules,
Robert’s Rules of Order, which are embodied in a small but complex book.
Virtually no one I know has actually
read this book cover to cover.
Worse yet, the book was written for
another time and purpose. If you are
running the British Parliament, Robert’s
Rules of Order is a dandy and quite useful handbook. On the other hand, if
you’re running a meeting of a fivemember body with a few members of
the public in attendance, a simplified
version of the rules of parliamentary
procedure is in order. Hence, the birth
of “Rosenberg’s Rules of Order.”
This publication covers the rules of
parliamentary procedure based on my
20 years of experience chairing meetings
in state and local government. These
rules have been simplified and slimmed
down for 21st century meetings, yet
they retain the basic tenets of order to
which we are accustomed.
“Rosenberg’s Rules of Order” are supported by the following four principles:
1. Rules should establish order. The
first purpose of the rules of parliamentary procedure is to establish a

framework for the orderly conduct
of meetings.
2. Rules should be clear. Simple rules
lead to wider understanding and
participation. Complex rules create
two classes: those who understand
and participate and those who do
not fully understand and do not
fully participate.
3. Rules should be user-friendly. That
is, the rules must be simple enough
that citizens feel they have been able
to participate in the process.
4. Rules should enforce the will of
the majority while protecting the
rights of the minority. The ultimate
purpose of the rules of procedure is
to encourage discussion and to facilitate decision-making by the body. In
a democracy, the majority rules. The
rules must enable the majority to
express itself and fashion a result,
while permitting the minority to also
express itself (but not dominate) and
fully participate in the process.
The Chairperson Should Take a
Back Seat During Discussions

While all members of the governing
body should know and understand the
rules of parliamentary procedure, it is
the chairperson (chair) who is charged
with applying the rules of conduct.
The chair should be well versed in those

There are exceptions to the general rule of free
and open debate on motions. The exceptions all
apply when there is a desire to move on.

rules, because the chair, for all intents
and purposes, makes the final ruling on
the rules. In fact, all decisions by the
chair are final unless overruled by the
governing body itself.
Because the chair conducts the meeting,
it is common courtesy for the chair to
take a less active role than other members of the body in debates and discussions. This does not mean that the chair
should not participate in the debate or
discussion. On the contrary, as a member of the body, the chair has full rights
to participate in debates, discussions
and decision-making. The chair should,
however, strive to be the last to speak at
the discussion and debate stage, and
should not make or second a motion
unless he or she is convinced that no
other member of the body will do so.
The Basic Format for an
Agenda Item Discussion

Formal meetings normally have a written,
published agenda; informal meetings
may have only an oral or understood
agenda. In either case, the meeting is
governed by the agenda and the agenda
constitutes the body’s agreed-upon road
map for the meeting. And each agenda
item can be handled by the chair in the
following basic format.
First, the chair should clearly announce
the agenda item number and should
clearly state what the subject is. The
chair should then announce the format
that will be followed.
Second, following that agenda format,
the chair should invite the appropriate
people to report on the item, including
any recommendation they might have.
The appropriate person may be the
chair, a member of the governing body,
www.cacities.org
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a staff person, or a committee chair
charged with providing information
about the agenda item.
Third, the chair should ask members
of the body if they have any technical
questions for clarification. At this point,
members of the governing body may ask
clarifying questions to the people who
reported on the item, and they should
be given time to respond.
Fourth, the chair should invite public
comments or, if appropriate at a formal
meeting, open the meeting to public
input. If numerous members of the public indicate a desire to speak to the subject, the chair may limit the time of each
public speaker. At the conclusion of the
public comments, the chair should announce that public input has concluded
(or that the public hearing, as the case
may be, is closed).
Fifth, the chair should invite a motion
from the governing body members. The
chair should announce the name of the
member who makes the motion.
Sixth, the chair should determine if any
member of the body wishes to second
the motion. The chair should announce
the name of the member who seconds
the motion. It is normally good practice
for a motion to require a second before
proceeding with it, to ensure that it is
not just one member of the body who
is interested in a particular approach.
However, a second is not an absolute
requirement, and the chair can proceed
with consideration and a vote on the
motion even when there is no second.
This is a matter left to the discretion
of the chair.
Seventh, if the motion is made and seconded, the chair should make sure everyone understands the motion. This is
done in one of three ways:
1. The chair can ask the maker of the
motion to repeat it;
2. The chair can repeat the motion; or
3. The chair can ask the secretary
or the clerk of the body to repeat
the motion.
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Eighth, the chair should now invite discussion of the motion by the members
of the governing body. If there is no
desired discussion or the discussion has
ended, the chair should announce that
the body will vote on the motion. If
there has been no discussion or a very
brief discussion, the vote should proceed
immediately, and there is no need to repeat the motion. If there has been substantial discussion, it is normally best to
make sure everyone understands the
motion by repeating it.

Motions are made in a simple two-step
process. First, the chair recognizes the
member. Second, the member makes a
motion by preceding the member’s
desired approach with the words: “I
move …” A typical motion might be:
“I move that we give 10 days’ notice in
the future for all our meetings.”
The chair usually initiates the motion by:
1. Inviting the members to make a
motion: “A motion at this time
would be in order.”

Debate on policy is healthy; debate on personalities
is not. The chair has the right to cut off discussion
that is too personal, too loud or too crude.
Ninth, the chair takes a vote. Simply
asking for the “ayes” and then the “nays”
is normally sufficient. If members of the
body do not vote, then they “abstain.”
Unless the rules of the body provide
otherwise or unless a super-majority is
required (as delineated later in these
rules), a simple majority determines
whether the motion passes or is defeated.
Tenth, the chair should announce the
result of the vote and should announce
what action (if any) the body has taken.
In announcing the result, the chair
should indicate the names of the members, if any, who voted in the minority
on the motion. This announcement
might take the following form: “The
motion passes by a vote of 3-2, with
Smith and Jones dissenting. We have
passed the motion requiring 10 days’
notice for all future meetings of this
governing body.”
Motions in General

Motions are the vehicles for decisionmaking. It is usually best to have a motion before the governing body prior to
discussing an agenda item, to help everyone focus on the motion before them.

2. Suggesting a motion to the members:
“A motion would be in order that we
give 10-days’ notice in the future for
all our meetings.”
3. Making the motion.
As noted, the chair has every right as a
member of the body to make a motion,
but normally should do so only if he or
she wishes a motion to be made but no
other member seems willing to do so.
The Three Basic Motions

Three motions are the most common:
1. The basic motion. The basic motion
is the one that puts forward a decision for consideration. A basic motion might be: “I move that we create
a five-member committee to plan
and put on our annual fundraiser.”
2. The motion to amend. If a member
wants to change a basic motion that
is under discussion, he or she would
move to amend it. A motion to
amend might be: “I move that we
amend the motion to have a 10member committee.” A motion to
amend takes the basic motion that is
before the body and seeks to change
it in some way.
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3. The substitute motion. If a member
wants to completely do away with
the basic motion under discussion
and put a new motion before the
governing body, he or she would
“move a substitute motion.” A substitute motion might be: “I move a substitute motion that we cancel the
annual fundraiser this year.”
Motions to amend and substitute motions are often confused. But they are
quite different, and so is their effect,
if passed.
A motion to amend seeks to retain the
basic motion on the floor, but to modify
it in some way.
A substitute motion seeks to throw out
the basic motion on the floor and substitute a new and different motion for it.
The decision as to whether a motion is
really a motion to amend or a substitute
motion is left to the chair. So that if a
member makes what that member calls a
motion to amend, but the chair determines it is really a substitute motion, the
chair’s designation governs.
When Multiple Motions Are Before
The Governing Body

Up to three motions may be on the floor
simultaneously. The chair may reject a
fourth motion until the three that are on
the floor have been resolved.
When two or three motions are on the
floor (after motions and seconds) at
the same time, the first vote should be
on the last motion made. So, for example, assume the first motion is a basic
“motion to have a five-member committee to plan and put on our annual fundraiser.” During the discussion of this
motion, a member might make a second
motion to “amend the main motion to
have a 10-member committee, not a
five-member committee, to plan and
put on our annual fundraiser.” And perhaps, during that discussion, a member
makes yet a third motion as a “substitute
motion that we not have an annual
fundraiser this year.” The proper procedure would be as follows.

First, the chair would deal with the
third (the last) motion on the floor, the
substitute motion. After discussion and
debate, a vote would be taken first on
the third motion. If the substitute
motion passes, it would be a substitute
for the basic motion and would eliminate it. The first motion would be moot,
as would the second motion (which
sought to amend the first motion), and
the action on the agenda item would be
complete. No vote would be taken on
the first or second motions. On the
other hand, if the substitute motion (the
third motion) failed, the chair would
proceed to consideration of the second
(now the last) motion on the floor, the
motion to amend.
If the substitute motion failed, the
chair would then deal with the second
(now the last) motion on the floor,
the motion to amend. The discussion
and debate would focus strictly on the
amendment (should the committee be
five or 10 members). If the motion to
amend passed, the chair would now
move to consider the main motion (the
first motion) as amended. If the motion
to amend failed, the chair would now
move to consider the main motion
(the first motion) in its original format,
not amended.

To Debate or Not to Debate

The basic rule of motions is that they
are subject to discussion and debate.
Accordingly, basic motions, motions to
amend, and substitute motions are all
eligible, each in their turn, for full discussion before and by the body. The
debate can continue as long as members
of the body wish to discuss an item, subject to the decision of the chair that it is
time to move on and take action.
There are exceptions to the general rule
of free and open debate on motions. The
exceptions all apply when there is a
desire of the body to move on. The following motions are not debatable (that
is, when the following motions are made
and seconded, the chair must immediately call for a vote of the body without
debate on the motion):
A motion to adjourn. This motion, if
passed, requires the body to immediately
adjourn to its next regularly scheduled
meeting. This motion requires a simple
majority vote.
A motion to recess. This motion, if
passed, requires the body to immediately
take a recess. Normally, the chair determines the length of the recess, which
may range from a few minutes to an
hour. It requires a simple majority vote.

The challenge for anyone chairing a public meeting is to accommodate public input in a timely
and time-sensitive way, while maintaining steady
progress through the agenda items.
Third, the chair would now deal with
the first motion that was placed on the
floor. The original motion would either
be in its original format (five-member
committee) or, if amended, would be in
its amended format (10-member committee). And the question on the floor
for discussion and decision would be
whether a committee should plan and
put on the annual fundraiser.

A motion to fix the time to adjourn.
This motion, if passed, requires the body
to adjourn the meeting at the specific
time set in the motion. For example, the
motion might be: “I move we adjourn
this meeting at midnight.” It requires a
simple majority vote.
A motion to table. This motion, if
passed, requires discussion of the agenda
item to be halted and the agenda item to

www.cacities.org

3

Rosenberg’s Rules of Order: Simple Parliamentary Procedure for the 21st Century
be placed on “hold.” The motion may
contain a specific time in which the
item can come back to the body: “I
move we table this item until our regular meeting in October.” Or the motion
may contain no specific time for the
return of the item, in which case a
motion to take the item off the table
and bring it back to the body will have
to be taken at a future meeting. A
motion to table an item (or to bring it
back to the body) requires a simple
majority vote.
A motion to limit debate. The most
common form of this motion is to say:
“I move the previous question” or “I
move the question” or “I call for the
question.” When a member of the body
makes such a motion, the member is
really saying: “I’ve had enough debate.
Let’s get on with the vote.” When such
a motion is made, the chair should ask
for a second to the motion, stop debate,
and vote on the motion to limit debate.
The motion to limit debate requires a
two-thirds vote of the body. Note that a
motion to limit debate could include a
time limit. For example: “I move we
limit debate on this agenda item to
15 minutes.” Even in this format, the

the motion fails. If one member is absent and the vote is 3-3, the motion
still fails.
All motions require a simple majority,
but there are a few exceptions. The
exceptions occur when the body is
taking an action that effectively cuts
off the ability of a minority of the body
to take an action or discuss an item.
These extraordinary motions require a
two-thirds majority (a super-majority)
to pass:
Motion to limit debate. Whether a
member says, “I move the previous
question,” “I move the question,” “I
call for the question” or “I move to limit
debate,” it all amounts to an attempt to
cut off the ability of the minority to discuss an item, and it requires a two-thirds
vote to pass.
Motion to close nominations. When
choosing officers of the body, such as the
chair, nominations are in order either
from a nominating committee or from
the floor of the body. A motion to close
nominations effectively cuts off the right
of the minority to nominate officers,
and it requires a two-thirds vote
to pass.

If you are running the British Parliament,
Robert’s Rules of Order is a dandy and quite
useful handbook.

Majority and Super-Majority Votes

Motion to object to the consideration
of a question. Normally, such a motion
is unnecessary, because the objectionable
item can be tabled or defeated straight
up. However, when members of a body
do not even want an item on the agenda
to be considered, then such a motion
is in order. It is not debatable, and it
requires a two-thirds vote to pass.

In a democracy, decisions are made with
a simple majority vote. A tie vote means
the motion fails. So in a seven-member
body, a vote of 4-3 passes the motion. A
vote of 3-3 with one abstention means

Motion to suspend the rules. This
motion is debatable, but requires a twothirds vote to pass. If the body has its
own rules of order, conduct or procedure, this motion allows the body to sus-

motion to limit debate requires a twothirds vote of the body. A similar motion is a motion to object to consideration
of an item. This motion is not debatable,
and if passed, precludes the body from
even considering an item on the agenda.
It also requires a two-thirds vote.
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pend the rules for a particular purpose.
For example, the body (a private club)
might have a rule prohibiting the attendance at meetings by non-club members. A motion to suspend the rules
would be in order to allow a non-club
member to attend a meeting of the club
on a particular date or on a particular
agenda item.
The Motion to Reconsider

There is a special and unique motion
that requires a bit of explanation all by
itself: the motion to reconsider. A tenet
of parliamentary procedure is finality.
After vigorous discussion, debate and
a vote, there must be some closure to
the issue. And so, after a vote is taken,
the matter is deemed closed, subject
only to reopening if a proper motion
to reconsider is made.
A motion to reconsider requires a
majority vote to pass, but there are
two special rules that apply only to
the motion to reconsider.
First is the matter of timing. A motion
to reconsider must be made at the meeting where the item was first voted upon
or at the very next meeting of the body.
A motion to reconsider made at a later
time is untimely. (The body, however,
can always vote to suspend the rules
and, by a two-thirds majority, allow a
motion to reconsider to be made at
another time.)
Second, a motion to reconsider may be
made only by certain members of the
body. Accordingly, a motion to reconsider may be made only by a member
who voted in the majority on the original motion. If such a member has a
change of heart, he or she may make the
motion to reconsider (any other member of the body may second the motion).
If a member who voted in the minority
seeks to make the motion to reconsider,
it must be ruled out of order. The purpose of this rule is finality. If a member
of the minority could make a motion to
reconsider, then the item could be
brought back to the body again and
again, which would defeat the purpose
of finality.
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If the motion to reconsider passes, then
the original matter is back before the
body, and a new original motion is in
order. The matter may be discussed and
debated as if it were on the floor for the
first time.

It is usually best to have a motion before the governing body prior to discussing an agenda item,
to help everyone focus.

Courtesy and Decorum

The rules of order are meant to create
an atmosphere where the members of
the body and the members of the public
can attend to business efficiently, fairly
and with full participation. And at the
same time, it is up to the chair and the
members of the body to maintain common courtesy and decorum. Unless the
setting is very informal, it is always best
for only one person at a time to have
the floor, and it is always best for every

lege relate to anything that would interfere with the normal comfort of the
meeting. For example, the room may
be too hot or too cold, or a blowing
fan might interfere with a person’s
ability to hear.
Order. The proper interruption would
be: “Point of order.” Again, the chair
would ask the interrupter to “state your
point.” Appropriate points of order

Withdraw a motion. During debate
and discussion of a motion, the maker
of the motion on the floor, at any time,
may interrupt a speaker to withdraw
his or her motion from the floor. The
motion is immediately deemed withdrawn, although the chair may ask the
person who seconded the motion if
he or she wishes to make the motion,
and any other member may make the
motion if properly recognized.
Special Notes About Public Input

Motions to amend and substitute motions are
often confused. But they are quite different, and
so is their effect, if passed.
speaker to be first recognized by the
chair before proceeding to speak.
The chair should always ensure that
debate and discussion of an agenda item
focus on the item and the policy in question, not on the personalities of the
members of the body. Debate on policy
is healthy; debate on personalities is not.
The chair has the right to cut off discussion that is too personal, too loud or
too crude.
Debate and discussion should be focused, but free and open. In the interest
of time, the chair may, however, limit
the time allotted to speakers, including
members of the body. Can a member of
the body interrupt the speaker? The
general rule is no. There are, however,
exceptions. A speaker may be interrupted for the following reasons:
Privilege. The proper interruption
would be: “Point of privilege.” The chair
would then ask the interrupter to “state
your point.” Appropriate points of privi-

relate to anything that would not be
considered appropriate conduct of the
meeting; for example, if the chair moved
on to a vote on a motion that permits
debate without allowing that discussion
or debate.
Appeal. If the chair makes a ruling that
a member of the body disagrees with,
that member may appeal the ruling of
the chair. If the motion is seconded and
after debate, if it passes by a simple
majority vote, then the ruling of the
chair is deemed reversed.
Call for orders of the day. This is simply another way of saying, “Let’s return
to the agenda.” If a member believes that
the body has drifted from the agreedupon agenda, such a call may be made.
It does not require a vote, and when the
chair discovers that the agenda has not
been followed, the chair simply reminds
the body to return to the agenda item
properly before them. If the chair fails
to do so, the chair’s determination may
be appealed.

The rules outlined here help make meetings very public-friendly. But in addition, and particularly for the chair, it is
wise to remember three special rules that
apply to each agenda item:
Rule One: Tell the public what the body
will be doing.
Rule Two: Keep the public informed
while the body is doing it.
Rule Three: When the body has acted,
tell the public what the body did.
Public input is essential to a healthy
democracy, and community participation in public meetings is an important
element of that input. The challenge for
anyone chairing a public meeting is to
accommodate public input in a timely
and time-sensitive way, while maintaining steady progress through the agenda
items. The rules presented here for conducting a meeting are offered as tools for
effective leadership and as a means of
developing sound public policy. ■
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GENERAL POWERS AND RESPONSIBILITIES

General Powers & Responsibilities
City Council Generally
Fundamentally, the powers of the City Council are to be utilized for the good of the community
and its residents and to provide for the health safety and general welfare of the citizenry. The
City Council is the policy making and lawmaking body of the City. As described in the California
Government Code § 34851-34859, certain responsibilities are vested in the City Council and
City Manager in the prescribed Council-Manager form of government.
It is important to note that the Council acts as a body and speaks with one “corporate voice”. No
member has any extraordinary powers beyond those of other members. While the Mayor has
some additional ceremonial and presiding officer responsibilities as described below, when it
comes to establishing policies, voting, and in other significant responsibilities, all members are
equal. It is also important to note that policy is established by at least a majority vote of the
Council. While individual members may disagree with decisions of the majority, a decision of
the majority does bind the Council to a course of action. Councilmembers should respect
adopted Council Policy. In turn, it is staff’s responsibility to ensure the policy of the Council is
upheld. Action of staff to pursue the policy direction established by a majority of Council does
not reflect any bias against Councilmembers who held a minority opinion on an issue.
Role of Councilmembers
City Councilmembers are collectively responsible for establishing policy, adopting the annual
budget, and providing the vision, priorities and goals to the City Manager. The following briefly
outlines a generic list of various duties of City Councilmembers:
a. Establish Policy
a. Adopt goals and objectives
b. Establish priorities for public services
c. Approve/amend the operating and capital budgets
d. Approve contracts over $50,000
e. Adopt resolutions
b. Enact Local Laws
a. Adopt ordinances
c. Supervise Appointed Officials
a. Appoint City Manager
b. Evaluate performance of City Manager
c. Appoint City Attorney
d. Establish advisory boards and commissions
e. Make appointments to advisory bodies
f. Provide direction to advisory bodies
d. Provide Public Leadership
a. Relate wishes of constituents to promote representative governance
b. Mediate conflicting interests while building consensus
c. Call special elections as necessary
d. Communicate City’s vision and goals to constituents
e. Represent the City’s interest at regional, county, state and federal levels
e. Decision-Making
a. Be prepared at Council Meetings and Committee Meetings
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b. Study information and issues presented
c. Review alternatives
d. Determine best course of public policy
Role of the Mayor
The Mayor serves as the presiding officer and Chair at all the Council meetings of the City
Council. In this role, the Mayor is responsible for maintaining the order and decorum of
meetings. The presiding office shall also maintain control of communications between
councilmembers and between the City Council and the public. The Mayor may participate in all
discussion of the Council in the same manners as any other member. The Mayor may
participate in all discussion of the Council in the same manner as any other member. The
Mayor does not possess any power of veto. The Mayor may make or second any motion. The
Mayor acts as the signatory to all documents requiring Council execution. The Mayor is the
official spokesperson for the Council.
It is the responsibility of the Mayor to act as the City Council’s ceremonial representative at
public events and functions. The Mayor may assign the Vice Mayor or Councilmember to
represent the City in the Mayor’s absence.
[Yuba City Municipal Code Ord. 06‐91, Ord. 03‐95, Ord. 001‐13]
Election of Officers
The Mayor and Vice Mayor will be elected by a majority vote of a quorum of the City Council. In
years when members of the City Council are to be elected, the City Council shall consider the
election of a Mayor and Vice Mayor for one (1) year terms at the first regular meeting after
certified of results of the general election have been received by the City. In years when no
members of the City Council are to be elected, the City Council shall consider the election of the
Mayor and Vice Mayor for one (1) year terms at the second regular meeting in November of
each year or no later than the succeeding meeting.
The position of Mayor has traditionally followed a sequence based on (a) election date and (b)
order of finish within each election.
[Yuba City Municipal Code Ord. 06‐91, Ord. 03‐95, Ord. 001‐13]
Representing the City, Personal or Other Organization’s Interest
If an elected official appears before another governmental agency, official or organization to
give a statement on an issue, the official must clearly state whether his or her statement reflects
personal opinion or the official position of the agency. If the elected official is representing the
agency’s official position, the official must explain and advocate the official agency position on
an issue, not a contrary personal viewpoint. If the official feels he/she cannot in good
conscience do so, he/she should ask that another official be sent to represent the agency’s
position.
If the Councilmember is presenting to another organization whose position is different from the
City’s, then the elected official should consider abstaining on the issue when it comes before the
agency if the issue substantially impacts or is detrimental to the interest of the agency and those
it serves.

General Powers & Responsibilities
When an organization appears before the decision-making body in which elected officials
participate, the elected official should disclose their involvement in the organization. The
officials should consider abstaining from the vote on issues if it would appear to a reasonable
member of the public that the officials may have conflicting loyalties that might prevent them
from putting the interests of the city --- and those it serves --- first.
Media Relations
The City Council maintains open lines of communication with the media providing any City
Councilmember an ability to speak with the media on issues. It is recommended that
Councilmembers advise the City Manager when media contact occurs.
Advisory Bodies
Boards, commission and citizen committees provide a great deal of assistance to the City
Council when formulating public policy and transforming policy decisions into action. In addition,
special purpose ad hoc committees can be appointed by the City Council to address issues of
interest or to conduct background work on technical or politically sensitive issues. Special or ad
hoc committees will be dissolved upon completion of the intended task.
Standing Advisory bodies include:
 Planning Commission
 Economic Development Commission
 Parks & Recreation Commission
 Senior Commission
 Youth Commission
 Personnel Board
 Traffic Committee*
 Accessibility Board of Appeals*
 Building Board of Appeals*
*currently inactive

The City Council appoints a citizen to the following Regional Boards
 Regional Housing Authority Board
 Sutter-Yuba Mosquito Vector Control District
The City also has the following groups that are not appointed by the Council:
 Bicycle Advisory Committee
 Friends of Yuba City Parks and Recreation Foundation
 Friends of Sutter Animal Services Foundation
Voting Requirements: Absences, Vacancies, Abstentions and Disqualifications
Attending and being prepared for meetings is a major component of an elected official’s
responsibilities and ethical behavior – so is voting in general. It may be tempting to abstain
because of concerns about making an unpopular decision or simply not knowing which decision
is best. Nevertheless, making decisions is what officials are elected to do. It is manifestly unfair
– and unethical – to abstaining or otherwise put one’s colleagues in the position of taking the
heat for a necessary but unpopular decision.
[Leah Goldberg, Western City Magazine June 2014]
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Quorum Requirements
A quorum of at least three members, which is a majority of the five members, must be present
before the council has legal authority to act (Gov. Code § 36810).
Applying the rules governing a quorum, the Council meeting can proceed with only three
councilmembers are present, and if two of those three councilmembers vote in favor of a
motion, the motion passes unless otherwise provided by law. Voting requirements can vary
depending on the action that the council proposes to take. Government code §36936 sets forth
an exception to the general rule that a motion will pass on a two to one vote.
The following exceptions require a recorded majority vote of the total membership (3 votes):
1. Ordinances, Resolutions, and Orders for the Payment of Money
2. General Plan and Specific Plan
The following exceptions require a four-fifths vote:
1. Urgency Ordinances
2. Resolution of Necessity
3. Brown Act – (discussion of an item not appearing on the posted agenda)
4. Exceptions to Competitive Bidding
5. Surplus Sale of Property
6. Disposition of Parkland
Absences
A Councilmember must be physically present at a council meeting to vote on items before the
Council for action at that meeting. The Brown Act permits a Councilmember to participate from a
teleconference location, but not to cast a vote.
Abstentions and Disqualifications
Under traditional rule, councilmembers who abstain are counted for purposes of determining a
quorum and abstentions are simply not counted in tallying the votes.
When a Councilmember is disqualified from voting because of a conflict of interest, they are no
longer counted as part of the quorum, it becomes similar to an absence.
When you disqualify yourself or abstain, you should not participate in any aspect of the
decision-making process. A Councilmember with a disqualification must take the following
steps:
1. Publically Identify the financial interest or potential conflict of interest in sufficient detail to
be understood by the pubic
2. Refrain from discussion or voting on the matter
3. Leave the room until after the discussion, vote and any other disposition of the matter is
concluded unless the matter is on the consent calendar
[League of California Cities Presentation – Best Best & Kroeger, LLP and Everyday Ethics for
Local Officials – Western City Magazine – June 2014]

General Powers & Responsibilities
Elected Officials’ Role in Collective Bargaining
Typically, the most effective role elected officials can play in the labor relations process is to set
key financial and other parameters for the negotiating team. Such parameters indicate what kind
of final agreement the governing body will be willing to approve at the end of the negotiating
process.
Financial parameters include salary and benefit costs, but also costs associated with
operational changes that may be proposed in the course of discussions. By setting parameters,
as opposed to specific positions or strategies, the governing body provides its bargaining
representatives with the flexibility necessary to engage in the give and take characteristic of the
bargaining process.
Compensation of Councilmembers and reimbursement for expenses.
1. Pursuant to the express provisions of Government Code § 36514.5, City Council members
shall be reimbursed for actual and necessary expenses incurred in the performance of their
official duties.
2. The compensation of City Council members is determined pursuant to the express statutory
authority in Government Code § 36516(a) in cities over 50,000 up to and including 75,000 in
population. The compensation paid to members of the City Council shall be set at a salary of
Five Hundred and no/100ths ($500.00) Dollars per month, plus the sum of One Hundred
Dollars and no/100ths ($100.00) Dollars per month, which represents the total of increases
of five (5%) percent a year for each calendar year from the operative date of the last
adjustment of salary, for a total of Six Hundred and no/100ths ($600.00) Dollars per month,
payable at the same time in the same manner as salaries are paid to other officers and
employees of the City.
3. Any amount paid by the City to Council members for retirement, health and welfare benefits,
shall not be included for purposes of determining the salary herein, provided the same
benefits are available and paid by City for its employees.
[Yuba City Municipal Code Ord. 06-91, Ord. 013-04, Ord. 001-08]

Youth
Commission

STRATEGIC PLAN 2018-2019

PUBLIC SAFETY
Commissioners give the youth in our
community activities to do in order to
provide gang diversion. When youth
attend our events and activities, it helps
to keep them out of trouble.

DEVELOP OUR ORGANIZATION
(LEADERSHIP DEVELOPMENT)

Commissioners represent the City
at local events and are always
actively looking to participate
in events that give back to the
community. For example, the Youth
Commission recently attended
Clothes for Kids 2018.

DEVELOP CITY ECONOMY
Commissioners have made a plan to
collaborate with local businesses so
that the youth in our community will
have somewhere to hang out. While at
these businesses, youth will likely spend
money at these local businesses while
participating in the hosted activities.

PREPARE FOR GROWTH
Commissioners create events
that bring in potential future
homeowners. Examples of events
would be the Food Truck Event and
Movies in the Park.

MAINTAIN AND IMPROVE CITY
INFRASTRUCTURE
Commissioners
give
advice
on
playground structures for local parks.

ENHANCE THE CITY IMAGE
AND REPUTATION
Commissioners are always looking
to put on new events and activities
that enhance the lives of youth in
our area. Commissioners attend
and partake in local events, as
well, to not only increase their
visibility and show what they do
as a group, but to lead as positive
influencers and mentors to other
youth in the area.

OUR MISSION: Quality Service, Innovation & Leadership

PUBLIC POLICY TRIANGLE

POLICY

PRODUCT

PROCESS

City Council  Policy 
Establishes vision and direction for the
community’s future.
City Manager  Product 
Overseas provisions of services to the
taxpayer that taxpayers cannot (or will
not) provide for themselves.
City Clerk  Process 
Ensures that the decision –making
process:
 Is transparent to the public
 Complies with federal, state and
local regulations; and
 Is properly recorded
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About T his G uide:
A Starting Point for Learning
about Local G overnment
The goal of this guide is to provide
an introductory overview of how
local government decision-making
works. The intended audience is newly
elected officials, new staff, the media
and the public.
As an overview for busy people
interested in key concepts, this guide
necessarily generalizes and simplifies
complex and varied topics. For example,
California local government has been
described this way:
n

California has 7,000 local
government agencies, including
counties, cities, special districts,
and school districts. California
voters elect about 15,000 people
to oversee these governmental
agencies. Many of these entities have
overlapping—if not conflicting—
duties and responsibilities…. [T]he
current structure of local government
is confusing and fragmented. The
problem is more than one of numbers.

Within most counties,
whether urban or rural,
observers will find a
multitude of agencies
with separate boards
operating programs and
providing services.1
In addition:
n

On the local level, there are a
multitude of governmental agencies
providing services and regulatory
activities. As is the case with statelocal responsibilities, the confusing
array of local government entities
makes it difficult for citizens
to understand which agency
is responsible for providing a
particular service and whom they
should hold accountable.
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Reasonable people can disagree on
the merits of endeavoring to explain,
in simple terms, a system whose
components and processes are both
varied and intricate. There is a real risk
that, in any given situation, some of the
generalizations made in this guide will
not be true. There is also a great deal
more to know about the details of the
processes described in this guide.
The structure of the local agency
decision-making process is intricate.
Yet it is vital that those who participate
in these processes have a starting point
for learning about them. This guide
is offered with that goal: to provide
a starting place for those who want to
understand more about local government
and its decision-making processes.
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For that reason, resources for further
information are an importance offering
in this guide.
As always, the Institute for Local
Government welcomes your feedback.
Contact info@ca-ilg.org with reactions,
corrections, thoughts and suggestions.
Most importantly, thanks for your
interest in this topic.

Public Agency DecisionMaking is Different
The key thing to understand about public agency decision-making is that
it’s different. Different from what? It is different from the way individuals
make decisions; it’s also different from the way private businesses make
decisions. That difference is in the fundamental purposes and objectives of
those decisions.

C ollective D ecisionMaking in the
Public’s Interest
When a public agency makes a decision,
the guiding principle must always be
what best serves the public’s interests,
not the personal self-interests of the
decision-makers. That is because the
very purpose of having public agencies
is to provide mechanisms to engage in
collective decision-making. The goal of
this decision-making is to work through
challenges being faced in a community,
to provide services and facilities and,
through laws, to guide individual
behaviors to promote the overall
safety, well-being and prosperity of the
community.

Another way that public agency decisionmaking is different is that often the
decision-making power is shared. For
example, special district governing
boards, county boards of supervisors, city
councils, school boards and various other
public agency boards and commissions
make decisions collectively, typically by a
vote of the members of those bodies.
The prevalence of shared power
and decision-making has important
implications.
n

Co-Leaders. For participants in the
decision-making process, shared power
and decision-making puts a premium
on leadership skills that help one’s
fellow leaders find common ground.

n

The Public. For those members of the
public desiring to influence the process,
shared power and decision-making
frequently means having conversations
with multiple decision-makers.

Understanding
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n

Reporters. For the media
covering the process, shared
power and decision-making means
understanding that decision-makers
may have diverse perspectives.

to listen and consider this input as
they decide what course of action best
serves the public.
n

Analysis and Management. Public
agencies hire professional staff to
provide analysis to elected officials
and other decision-makers on the pros
and cons of a given course of action.
Staff also implements the policies that
elected officials and other decisionmakers make. Staff is also responsible
for day-to-day management of agency
functions.

n

Ballot Measures. In some situations,
the voters make the decision
themselves. Examples include certain
kinds of financial decisions (such
as the decision to incur debt or raise
certain kinds of revenues). In other
cases, the public can insist on being
part of the decision-making process
through what’s called the initiative
and referendum process (see page 37).
Elected officials may also choose to
put issues on the ballot to let the public
weigh in, either in an advisory capacity
or to make the final decision.

Shared decision-making provides checks
and balances in the exercise of authority.
Such checks and balances maximize the
likelihood that decision-making does
indeed serve the public’s interests.

D etermining the
Public’s Interests
How do decision-makers and the
public determine what course of action
in a given situation best serves the
interests of the community? There are
several ways:
n

n

Elections. The public votes to elect
representatives to make decisions
on their behalf. Well-run campaigns
provide fair, relevant and truthful
information about the qualifications,
values and vision of those who seek
public office so the public can elect
those whose judgment and opinions
they trust and agree with.
Decision-Making Processes. A
public agency’s decision-making
process typically provides a number
of opportunities for people to provide
input in the process. An important
responsibility for public officials is
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These processes are all means to the end
of determining the public’s interests.
However, as Martin Luther King Jr.
observed, in a democracy, the means
are the ends. These processes—and the
integrity with which one engages in these
processes—all have an intrinsic value
wholly apart from the resulting outcome.

Who Does What?
Different kinds of public agencies
have responsibility for different kinds
of functions. From a member of the
public’s standpoint, the first task is
figuring out what public agency has
decision-making responsibility for the
issue he or she cares about. For example,
complaining to a city government
about an issue involving a local fire
department will not be effective if the
fire department is operated by a special
fire district.
Similar problems can occur if an
individual is interested in becoming
more involved in the community by
seeking appointment or election to
local public office. If the person is
interested in being appointed to a board
or commission, or running for public
office, then it’s important to know the
specific responsibilities of the board,
commission, or office to be sure it deals
with issues that are of the most concern.
In addition, a candidate for election to
the governing body of a city or a county
needs to realize that such office holders
are responsible for making decisions on
the full range of issues confronting that
agency—not just the ones the individual
was originally interested in.

T ypes and
R esponsibilities of
Local A gencies
Counties. Counties play a dual role
in California’s system of government.
California is divided into 58 counties.
n

Countywide Services. Counties
provide a variety of important countywide health, welfare and social
services that serve all residents within
a county. In these respects, counties
are part of a statewide system that
delivers certain kinds of programs
and services to Californians.
Counties’ district attorneys work
with county sheriffs and city police
departments to prosecute crimes.

n

Municipal Services and
Regulations. For those areas that
are not within a city (often referred
to as the “unincorporated areas”
of a county), counties provide law
enforcement services through the
sheriff ’s office. For these areas,
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counties may also provide such
services as fire protection, animal
control, parks, recreation, public
works (including roads), planning
and land use, water, waste water,
solid waste, and library—services
that are similar to those cities provide
within their boundaries (known as
the incorporated areas). Sometimes
counties and cities provide these
services collaboratively. Sometimes
these services may be provided by
a private company or by a special
district.
Counties also have regulatory
authority within the unincorporated
areas (such as land use planning
authority and building code
enforcement). This includes the power
to adopt regulations to promote the
public good within those areas.

O ther

F or More Information A bout C ounties
and C ounty Issues…
S ee the C alifornia S tate A ssociation of
Counties’ website www.csac.counties.org,
including the “California’s Counties” tab.

Cities. California has nearly 500 cities.
Within city boundaries, cities have
responsibility for such services as police
and fire, animal control, parks, public
works, water, waste water, solid waste, and
library. Sometimes these services may be
provided by the city itself or by the county,
a special district or a private company.
Cities also have authority to adopt
regulations that promote the public
good within city limits. These include
regulations relating to land use and
building code enforcement.
F or More Information about C ities
and C ity Issues…
See the League of California Cities’
website www.cacities.org.

T y pe s of P ub lic Ag encie s C rea ted by C o untie s and C itie s
C ounties and cities can also create entities to accomplish particular tasks, such as
redevelopment agencies and housing authorities.

R edevelopment is a tool created by state law to assist counties and cities in eliminating blight from a designated area, as well as to develop and rehabilitate residential, commercial, industrial and retail property within an area.
H ousing authorities administer local, state and federal housing programs to provide safe and sanitary
residential dwelling accommodations for persons of very low-, low- and moderate-income.
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Special Districts. Special districts are
public agencies created to provide one or
more specific services to a community,
such as water service, sewer service,
parks, fire protection and others.
n

n

Dependent Special Districts.
Sometimes the governing board of
either a city or county will also serve
as decision-makers for a special
district. These kinds of special
districts are called “dependent special
districts.”
Independent Special Districts.
Other special districts operate under
a locally elected, independent board
of directors, which oversees district
functions. These kinds of special
districts are called “independent
special districts.”

Most special districts perform a single
function, such as water service, parks
and recreation, fire protection, pest
abatement or cemetery management.

Other districts have multiple functions,
such as community service districts.
Some special districts provide services
for residents in both cities and counties,
while others provide services only
for residents who live outside city
boundaries in the unincorporated areas.
In California, cities must be located in
one county, and city boundaries may
not cross county lines. On the other
hand, special districts may cross city
and county boundaries. For example, the
Metropolitan Water District of Southern
California serves residents in six
different counties and most of the cities
within those counties.
F or More Information about
Special D istricts and Special
D istrict Issues…
S ee the C alifornia S pecial D istricts A ssociation’s website www.csda.net “About
Special Districts” tab.
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T he B enefit s of C o llabora tion a mon g Loca l Ag encie s
Counties, cities, schools and special districts are distinct legal entities that have
no control over each other (except for dependent special districts, as mentioned above). Yet these entities usually have overlapping constituencies.
���������������������������������������=
taxes, assessments, fees and other kinds of service charges.
n Promoting C ollaboration. For this reason, local agencies are alert to opportunities to work together
in order to stretch those resources as far as possible. The public wants safe communities with good
public services and facilities in which to live, work, and play. The public does not view or divide its
�������������������������������������������������
Agencies collaborate in many ways such as study sessions, use of public facilities, joint purchases,
and consolidation of services. Collaboration may be informal or by formal agreement. For information about collaborative efforts among local agencies, visit the Cities-Counties-Schools Partnership
website at www.ccspartnership.org.
n R esolving D isputes. Similarly, members of the public often disapprove of battles between public
���������������=
����������������������������������
solve such disputes to be wasteful.
To address this concern, public agencies can seek out alternative ways to work through disputes. For
information about such options, visit the Institute for Local Government’��������������=
Resolution webpage at www��������������������

8	Institute for Local G overnment

Other Kinds of Local Agencies. Local
agencies also join together to accomplish
shared objectives.
n

Joint Powers Authorities (JPAs).
Local agencies will sometimes enter
into agreements to exercise shared
powers to provide more effective or
efficient government services or to
solve a service delivery problem.
A JPA may collectively offer any
service provided by its member
cities and counties. One common
form of joint powers authority is one
that serves as a form of insurance
company for local agencies. Through
the joint powers agreement, these
agencies pool their resources to
promote activities to reduce risk
and pool their assets to pay claims
against member entities (for example,
workers compensation claims). Joint
powers authorities typically have their
own board of directors (typically
public officials appointed by each
participating public entity), their own
policy development system, and their
own management structure.

n

Councils of Government (COGs). A
council of government is a particular
form of joint powers authority created
to engage in certain policy-making
activities. The exact combination of
duties varies from region to region.
The two most prevalent duties are
planning-related activities relating to
affordable housing and transportation
on a regional level. Some councils
of government cover one county;
others cover multiple counties. Some
councils of governments cover such
a large area (as in the Southern
California area) that local agencies
also participate in sub-regional council
of government activities as well.

In addition, local agencies will
sometimes create a nonprofit
corporation to perform certain
functions for the community. These
nonprofits are governed by a board of
directors according to an adopted set of
bylaws. As with public agencies, there
are certain transparency requirements
for nonprofit corporations because of
their special status.

F or More Information…

F or More Information . . .

S ee the C alifornia A ssociation of
Joint Powers Authorities’ website
www.cajpa.org.

S ee the C alifornia A ssociation of
Councils of Governments’ website
www.calcog.org.
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“C harter”

Ag encie s

Some public agencies are “charter” agencies. This means that they have special rights.
C harter C ities. T he residents of a city can vote to have their city become a
charter city. That means, among other things, that the city’s organization and
manner of operation is determined by a charter, as opposed to certain state
laws that apply to “general law cities.” The charter is a “mini-constitution” for
the city and determines how the city is organized, operated, and authorized to provide for municipal
functions. It also includes limitations that the residents of that city may legally choose to place on the
city. Generally, charter cities have an extra measure of independence from certain kinds of state requirements, such as establishing their own election dates, rules, and procedures, that would otherwise apply
as a general law city.
C harter C ounties. Like charter cities, charter counties operate according to a charter adopted by county
voters. Charter counties have authority relating to the election, compensation, terms, removal, and
salary of the governing board; for the election or appointment (except the sheriff, district attorney, and
���������������������������������������������������=
������������������������������������������
C harter Schools. Charter schools are governed by the terms of their charters and by certain state laws,
as well as the federal laws that govern public school districts. Charter schools’ governance structures
vary widely, with some being under the authority of the district’��������������������
of Education or the State Board of Education), and others operating autonomously. The entity that approved the charter is responsible for certain oversight functions, and has authority to revoke the charter
under certain circumstances, but is otherwise not responsible for the charter school’s operations.
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Schools. School districts are responsible
for educating children from kindergarten
through high school. Some school
districts provide pre-school
services. Unlike some
other states, in California
public schools and
cities/counties have
separately elected
governing bodies.
For example, in New
York City, the mayor is responsible
for the schools. This is not the case in
California.

This is perhaps the most important
thing to understand about California’s
public education system—it is a multileveled, complex system. There are
many state laws that determine how
schools operate. The availability of
funding for schools is also largely
determined by the state, through the
budget process. Locally elected school
boards are a part of this system, as are
county offices of education.

California’s public education
system also includes community
college districts, the California State
University system and the University
of California system.
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Kee pin g Po wer Cl o se st t o the Peo ple:
Loca l Ag ency Lobbyin g E ffort s
From time to time, the state and federal governments take power away from local agencies by adopting legislation that “preempts”
local law-making on a particular subject or
dictates how a state or local agency must
conduct itself. Other times the state and federal governments will cut funding for important services delivered
at the local level.
�����������������������������������
wisdom of such decisions by state and federal policymakers. In
this way�����������������������������=
that decision-making authority and resources be maintained at the
local level.
Another important aspect of local agency lobbying efforts is to
simply provide information to state and federal policy makers and
their staffs. Such advocacy may occur through state and nationwide associations of local agencies, such as the California State
Association of Counties, the League of California Cities, the National League of Cities and the National Association of Counties.
Some local agencies also hire lobbyists to add to the voices of
state and national associations; such lobbyists also help advocate
on uniquely local issues too.
Keep in mind, however, that state and federal policymakers also
����������������������������������=
other policy proposals affect local government and communities.
Such ef����������������������������
ences policymaking at the state and federal levels.
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D ivision of A uthority
between F ederal,
State, R egional, and
Local A gencies
As part of our democracy, we have
created different levels of government
based on the scope of their power. The
reason this is relevant to understanding
local government is that public agencies
in different levels of government
have responsibilities for different
governmental functions.
Sometimes, a higher level of government
will assume regulatory or other
responsibility for something to the
exclusion of regulation by other forms
of government. For example, the state
legislature may adopt a rule that will
restrict what a city or county can
do about an issue. This is known as
“preemption.” The federal government
can do the same thing by adopting a
regulation that limits what state or local
agencies can regulate.

T ypes of G overnment E ntities
n

Federal Government. At the
national level, three branches of
government make decisions that
generally affect the entire country.
Services provided by the federal
government include providing for

the defense of our country, regulating
interstate commerce, and regulating
who can become citizens. The
federal government also provides
a variety of services and facilities,
such as our national highway system
and national parks.
Decision-Making at the federal level
is divided into three branches or
functions:
1. The Legislative Branch. Congress
comprises the Senate and the
House of Representatives. The
legislative branch makes laws
that govern conduct and create
programs to benefit everyone in
the country.
2. The Executive Branch. This is the
President and the various federal
departments and agencies overseen
by the President. The executive
branch is generally responsible for
implementing or carrying out the
laws made by Congress.
3. The Judicial Branch. This is the
federal court system, including
the Supreme Court. The federal
courts resolve disputes over the
interpretation of laws Congress
passes; they also determine
whether conduct violates the
federal constitution or laws passed
by Congress.
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The official website for the federal
government is www.usa.gov;
www.usa.gov/Agencies/federal.shtml
is the portal for federal government
agencies.

district governing boards are locally
elected, for many purposes school
districts are considered to be part of
state government. The official website
for California is www.ca.gov; www.
ca.gov/About/Government.html is the
portal for state government agencies.

State Government. The United
States is divided into 50 states. Each
state also has a level of government
that makes decisions that affect
services, facilities, conduct and other
matters within the state’s geographic
boundaries. Like the federal
government, states have legislative,
executive, and judicial branches.
In some states, even though school

n

Regional Entities. The state may
perform its functions through a
network of regional entities that
implement and enforce state laws.
Examples include air quality
management districts and regional
water quality boards.

What’s in a Name?
T ype of A gency

T he Governing
B ody is C alled

���������
A re C alled

O ther Individual E lected
����������

C ounty

Board of S upervisors

C hair, Vice C hair (S ome
counties may use the
term “President”)

S upervisors

S pecial D istrict

Board of D irectors or
Board of T rustees

Chair or President, Vice
Chair or Vice President

D irectors or T rustees

C ity (also sometimes
called a “town”)

City Council/Town
C ouncil

Mayor (elected or
appointed) Vice C hair or
Mayor Pro Tem

City or Town Council
Members

S chool D istrict

S chool Board

Chair or President, Vice
Chair or Vice President

Board Members
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In other instances, regional
governments are created by local
governments when they voluntarily
come together to form such regional
bodies. Examples include councils
of governments, often referred
to by their acronyms as “COGs”.
Such regional governments
include the Association of Bay
Area Governments (ABAG), the
Southern California Association
of Governments (SCAG) and joint
powers authorities, sometimes
referred to as “JPAs.”
Local officials frequently serve as
decision-makers on regional bodies
in addition to their responsibilities
as county, city and special district
officials.
n

Local Governments. These
generally include cities, counties
and special districts as described on
pages 5 to 11.

Finding Out Who Does What
Residents often find it difficult to
determine which public agency is
responsible for an issue or matter they
care about. Clues can often be found
in the government section of the local
telephone book, by visiting public
agency websites on the Internet, or by
visiting the library.
Using an Internet search engine can
help locate the website of a particular
government department. Many city and
county websites also have links to other
governmental agencies.
The State of California website,
www.ca.gov/About/Government/State.
html is a good resource for state agency
information. The California website
also offers links to local agencies from
www.ca.gov/About/Government/Local.
html. District offices of state legislators
also tend to be helpful in knowing which
agency is responsible for what issue in a
given area.
For those counties in which it is
available, the “211” telephone service
can help connect the public with
information on social services in a given
area. See www.211.org.
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D ivision of Labor
within a Local Public
A gency
Governing Body/Elected
����
The highest level of leadership
of a local public agency is its
governing body, composed
of individuals elected by the
voters within that jurisdiction.
These governing bodies play
a number of roles in the
process of local governance,
depending on the nature of the public
agency.
Presiding Official. Typically, the
members of the governing body select
one person from among themselves
to serve as the presiding official at
meetings. In counties, this individual
is called the chair or chairperson of
the board of supervisors. In cities, this
individual is called the mayor.
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In some cities, voters directly elect
the mayor. In those cities, besides
presiding at council meetings, the mayor
may have some additional powers or
responsibilities, such as the power
to nominate to make appointments
to city commissions. In many cities,
the position of mayor rotates among
the members of the governing body
annually, so that all members experience
the responsibilities of presiding. In this
case, the mayor is selected amongst and
by the city council. Most cities also elect
a person to play this function when the
mayor is absent (sometimes called a
“mayor pro tem” or vice mayor).
The presiding official is responsible
for running the meeting or hearing,
keeping the meeting on track, ensuring
that all sides are heard, and bringing the
body to a decision. An effective chair
will bring a number of skills to the
task, including good listening skills, a
thorough understanding of the agenda,
a sense of fairness, an appreciation
of the respective roles of staff versus
elected and appointed decision-makers,

patience, and the ability to keep order
and move the discussion forward to
decision using collaborative decisionmaking or some other method. These are
also helpful skills for all members of the
decision-making body to have.
Unlike the President of the United
States or the governor of a state,
however, most mayors and board chairs
do not have the power to “veto” actions
of the governing board.

Legislative Role. Through city councils
and county boards of supervisors,
the laws and policies are adopted that
determine further the goals and vision
of the community and, in certain areas,
regulate the conduct of the public. Those
laws and policies can promote public
health, safety and welfare, including, for
example, protecting property, regulating
businesses and governing land use – all
of which come together to help create
and maintain the unique nature and
character of the community.

Examples of Local Legislation
T opic

E xample

Public Safety

Curfews, anti-gang measures

Property Protection

�������������=
laws (such as regulation of
nuisances, blight, and land
uses)

Business Regulations

R ent control, adult
entertainment restrictions,
parking requirements,
business license

Land Use and Building
Regulations

Planning and zoning laws,
historic preservation, sign
regulations

Operational Policies

Instructions to staff on how
certain utility and other
services are to be operated
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Quasi-Judicial Role. From time to
time, local elected officials also play a
judge-like role. This occurs when they
(or boards and commissions to which
they have delegated this task) apply the
agency’s adopted policies and standards
to a particular situation. An example is
when a person applies to engage in a
certain use of their property or business
operation. The task of the decisionmaking body is to determine whether the
proposed use or business complies with
the community’s adopted policies and
standards. When the decision is made,
it is good practice to adopt statements
called findings that explain why the
application does or does not satisfy these
standards.

When the decision-making body is
acting in a quasi-judicial role, it will
typically conduct a publicized public
hearing on the matter. Under such
circumstances decision-makers are not
only deciders, they are also stewards
of a process that must satisfy certain
standards for fairness. These standards
require, for example, that the person
applying for the permit be heard and
given an opportunity to present his or
her case before the deciding officials.
For more information about public
hearings, see page 32.
S ee Fair Process Requirements in
Adjudicative Decision-Making at
www.ca-ilg.org/everydayethics.

“Mini steria l” D eci sion s
Some decisions involve less discretion. A “ministerial” decision is a matter that must be approved if
��������������������������������������������������
when making “ministerial” decisions, these kinds of decisions are frequently referred to as mandatory and “nondiscretionary.” Sometimes those decisions can be made by the appropriate local agency
staff, such as a department head.
For example, a building permit must be approved if all of the conditions and requirements imposed in
����������������������������������������������
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Boards and C ommissions
Many counties and cities involve
members of the community in the
decision-making process on particular
issues. Those individuals serve on
boards or commissions that advise the
city council or board of supervisors
on permits, applications, policy and
other matters. In some cases, they are
empowered to make decisions.
Many cities and counties, for example,
have a separate planning commission.
Planning commissions provide policy
advice and feedback to the county board
of supervisors or city council on land
use and development issues. They also
can play a decision-making role on some
permit applications and other matters,
depending on how a public entity’s rules
and procedures are crafted.
Other examples of such advisory
bodies include arts commissions,
human rights commissions, cultural
heritage commissions, parks and
recreation commissions, waste
advisory commissions, zoning boards,
youth commissions, and civil service
commissions.

Typically a county or city resolution
or ordinance creates the board or
commission, defines its authority,
and specifies the manner in which its
decisions may be reviewed. In some
charter counties and cities, the charter
may provide for certain commissions.
State law requires cities and counties to
have a list of boards and commissions
available for public information and
review.2 These boards and commissions
are required to follow the same openmeeting laws required of elected
decision-making bodies. (See page 26
on open meeting laws.)
When a board or commission is
authorized to make administrative
decisions, their task is to apply the
standards and criteria established
by ordinance or resolution for the
exercise of such administrative
authority. For example, in order to
grant a discretionary approval such
as a conditional use permit, the board
or commission must find that the
application conforms to all required
standards and criteria, such as standards
for noise, parking or hours of operation.
The ordinance or resolution may
also include provisions for appealing
decisions of the board or commission to
the governing body.
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Local Agency Staff
Public agency staff members play a
number of roles. Agency staff:
n

analyze options for decision-makers,
including how proposals stack up
against currently adopted policies and
standards;

n

make professional recommendation
on matters brought to elected
officials;

n

implement programs and provides
services to the public approved by the
decision-making bodies;

n

suggest new policies or programs or
how existing policies or programs
can be improved or operated more
effectively;

n

make administrative decisions for the
agency based on adopted legislative
policies and direction;

n

maintain an accurate record of
proceedings and actions of the public
agency; and

n

determine financial impacts of all
policy options available.
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Staff members are an important
resource to both the public agency and
the community that the staff serves.
Particularly valuable are staff members
who are willing to speak up to keep
the agency from making mistakes or
falling short of the public’s expectations.
Many bring significant policy, technical,
program area, or management expertise
to their work in service to the public.
Many of these individuals spend all or
most of their careers working for public
agencies, and thus are often deeply
committed to serving the public.
The table on page 21 lists common
staff positions, along with websites that
provide more information on what these
professional roles involve.

Common Staff Positions within Local Agencies
C ounties

C ities

Special D istricts

General Management and A dministration
C ounty A dministrator
www.caoac.org

City Manager or Administrator
www.cacitymanagers.org

District or General Manager

C ounty C lerk and E lections
�������������� City Clerk**
“Registrar of Voters”)
www.californiacityclerks.org
www.caceo58.org
C lerk of the Board of
S upervisors
www.ccbsa.net
F inancial
Assessor*
www.calassessor.org

F inance D irector
www.csmfo.org

Treasurer-Tax Collector**
www.cacttc.org

Treasurer**
www.cmta.org

Auditor-Controller**
Legal
C ounty C ounsel

City Attorney**
www.cacities.org/attorneys

D istrict C ounsel

Public Safety
Sheriff*
www.calsheriffs.org

Police Chief
www.californiapolicechiefs.org

District Attorney*
www.cdaa.org

F ire C hief
www.calchiefs.org

��������������
districts

Public Defender
www.cpda.org
Probation
www.cpoc.org
* Always elected by the voters
**Sometimes elected by the voters
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co unty office s
�������������������W
Administrative

Information Technology

Agriculture

Personnel

Assessor

Planning

Auditor-Controller

Probation

Child Support Services

Public Defender

Cooperative Extension

Public Guardian

County Clerk

Public Works

C ounty C ounsel	S heriff-C oroner-Marshal
District Attorney

Social Service-Welfare

E nvironmental H ealth	T reasurer-T ax C ollector
Health Services

Weights and Measures

The California State Association of Counties’ website
(www.csac.counties.org) has links to descriptions of the roles
���������������
.csac.counties.org/default.
asp?id=111); the association’������������������
wide membership organizations for these professions.
���������������������������������
�������������������������������=
������������������������������
tor services are often provided by the public guardian but the
responsibilities may be shared with mental
health staff).
������������������������������
ple, the treasurer and tax collector are combined in 56 of the
58 counties. Thirty-nine counties have merged the sheriff-cor�������������������������������
sheriff or sheriff-marshal.
�������������������������������=
change based on new laws and funding availability.
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A N ote abo ut Profe

ssiona l Pub lic Ag ency Mana ge ment

In most public agencies, the governing body appoints a top staff person, such as a
������������
, city manager, or special district general manager. This
person is responsible for implementing the governing body’s policy directives and
agency laws, as well as overseeing the administrative operation of the agency. Many
of these administrative professionals bring public administration training from graduate
school as well as other education and experience to their job.

T he A dvantages of Professional Staff
Having an administrative professional to oversee the agency’s day-to-day operations
����������������������������������������������
, without the
distraction of administrative tasks like managing personnel and preparing and implementing budgets. It
also enables the governing body to hold one individual accountable for the agency’s administration. Top
staff members also have the authority and responsibility to resolve inter-departmental disputes.
These individuals often are members of and participate in professional organizations that keep them
current on management and other important issues. These organizations are a valuable source of continuing education, professional development and connections with fellow public servants.

����������������������������
����������������������������������������������
f . A conscientious staf�����������������������������������������������
������������������������������K
Because staff implement policies adopted by the governing body, problems arise when an individual
�����������������
f direction. For example, it can put staff in an awkward position to be directed to take an action that is inconsistent with agency policy or concerns an area in which the agency
has not yet adopted a policy.
To avoid these issues, some local agencies have adopted rules relating to this issue. An example is
those cities with a council-manager form of government. In these cities, the protocol is for the governing
body to give direction to the manager and for the manager in turn to give direction to the staff. The governing body holds the manager accountable for implementing the agency’s policies and the manager
holds the staff accountable for following his or her direction.

When the Leadership of an O rganization C hanges
When new decision-makers are elected, resulting in a change in policy direction, the agency’s staff
typically understand that it is their job to implement any new policy direction. Sometimes members of
the public mistakenly assume that if they have an issue with a policy a local agency has adopted, that
somehow means they should also have an issue with the staff member whose job it has been to implement that policy.
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T he Local G overnment
Decision-Making Process –
Key Things to Know
It is unusual for one individual to have
sole decision-making authority within
a public agency. By definition, boards
of supervisors, city councils, school
boards and special district boards are
collective decision-making bodies. That
means decisions are typically made by
groups, not by individuals. A key task
for an elected official, then, is to build
consensus for proposals and positions
among colleagues and others. However,
trading votes is illegal.

Even elected department
heads, such as district
attorneys, sheriffs, city
treasurers, city clerks, city
attorneys, assessors and
others, must work with
others to ensure that funding
for their departments is included in their
agency’s budget. And, of course, these
elected officials represent the same
communities.

Understanding the Basics of Local Agency Decision-Making

25

ca lifornia

’s o pen meetin g la w

California’s local agencies have been operating under open
meeting laws since 1953. Known as the Ralph M. Brown Act,
the law basically requires:
• Majorities of decision-making bodies may not decide among
themselves on issues within their agencies’ jurisdictions
except in open and publicized meetings.
• Agencies must publicize when and where meetings will
occur, as well as what will be discussed, so the public can
observe those meetings;
• The public has a right to be heard on matters on the agenda
before decisions are made;
• The public also has a general right to address agency
decision-makers on items of concern to them, even if they
aren’t on the agenda (typically called the “public comment
period” on agendas).
• No action can be taken by the decision-making body until
such item has been placed on the agenda for consideration.
The principles of open government were added to California’s
Constitution in 2005. Although the basic concepts are straightforward, the law itself is very complex with a variety of directions about how these principles should be carried out and a
number of exceptions.
For more detail about the open meeting laws, see
Open and Public IV: A Guide to the Ralph M. Brown Act at
www.cacities.org/openandpublic.
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D ecision-Making
at Meetings
Because of the state
open meeting laws,
virtually all of
the conversations
among a quorum of
members of city councils, boards
of supervisors and special district
boards occur at public meetings. This
is also true for certain committees,
commissions, and boards created by
these governing bodies. The law strictly
limits the circumstances under which
conversations among elected and
appointed officials may occur in private
(known as “closed sessions”)

At times, this may seem like a very
cumbersome way to make decisions,
particularly ones that seem insignificant,
non-controversial, or not of great interest
to the public. However, it is important
to remember the decision-making
process is designed with an eye towards
balancing a number of competing views.
Efficiency and speed are important, but
in our democracy, public participation
and transparency of government is
paramount. The open meeting laws are
premised on the notion that transparency
and the opportunity for public input are
more important than speed.

State law also requires prior notice of
such meetings and that the agenda must
be available for public review before the
meeting.

Understanding the Basics of Local Agency Decision-Making

27

T he C oncept of a Quorum
Because of the often-collective nature
of public agency decision-making, the
concept of a quorum is important. A
quorum is the number of members of
a decision-making body who must be
present in order for the body to conduct
business and make decisions. Typically
a quorum is a majority of the decisionmaking body.
If there are not enough members present
– thus, meaning that a quorum is not
present – the meeting must adjourn and
be rescheduled to a time when a quorum
is present. This keeps decisions from
being made by too few people. If for
some reason a decision-making body
makes a decision without a quorum, the
decision is legally invalid.

Separate from the issue of whether a
quorum is present is the issue of how
many votes it takes to approve an
action. In some instances, an action
requires a specific number of “yes”
votes beyond a majority of the quorum
in order to be approved. Staff typically
alerts decision-makers when this is the
case.
Another issue is whether an official,
although present, is allowed to
participate in the decision. For example,
a council member or county supervisor
may be at the meeting, but cannot
be counted toward the quorum for a
particular item because he or she must
step aside from the decision-making
process due to a disqualifying conflict
of interest. (For information about
disqualifications and abstentions, please
see sidebar at right).

A N ote abo ut C on sent C a lendar s
To expedite meetings and reserve time for matters that need to be discussed, many
local agencies have a section on their agendas labeled as the “consent calendar.”
Items on the consent calendar are generally non-controversial items that do not
require much, if any, discussion. The consent calendar allows decision-makers to
group such items together under one heading and decide them at one time.
Local agencies typically have a procedure for removing an item from the consent calendar for separate
discussion. This enables the item to be considered and voted upon separately if discussion is needed or
�������������������������������������������������K
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When Not t o Partici pate:
D isq ua lifica tion s and A b stention

s

An important underlying premise for all public agency decision-makers is that
decisions should be made and based on what is good for the overall public interest.
This guiding principle is of key importance in maintaining the public’s trust and
���������������������
T he O bligation to Step A side from the D ecision-Making Process. In order to
achieve these goals, state law requires that decision-makers remove themselves
�����������������������������������������=
�������������������������������������
s interests.
�������������������������������������������=
����������������������������
.
For example, if a county supervisor owns property within 500 feet of a proposed
development that may affect the value of that property, the supervisor likely must
refrain from discussing or voting on any action the board of supervisors may take to
approve or deny the project. This prohibition applies to conversations with staff or
colleagues anytime before meeting at which a vote will occur.
F or More Information about E thics Laws. California’����������������
very technical and complex. �����������������������������
������������������������������������������=
well as other laws designed to promote trust in the decision-making process, see
Understanding the Basics of Public Service Ethics Laws, at
www.ca-ilg.org/ethicslaws.
Setting O ne’s Sights A bove the Minimum R equirements of E thics Laws. A s
extensive as public service ethics laws are, there are still situations when the law
nonetheless allows a decision-maker to participate in a decision, even though the
public might reasonably question whether the decision-maker’s ability to put the
public’��������������������������������������=
about voluntarily abstaining from participating in the decision, even though the law
might allow them to participate. It’s important to understand the law only creates a
�����������������������������K
T he D uty to D ecide, N ot A void T ough Issues. In spite of being aware of
��������������
s also important to understand that the option to abstain
��������������������������������������=
������������������������������������������=
���������������������������������
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Rules of Procedure
Why Procedures Help. Many agencies
adopt rules of procedure to guide
discussions and decision-making at
meetings. The collective nature of public
policy decision-making makes necessary
a common set of rules and procedures
for discussing items and bringing them
to a vote. Such rules and procedures
facilitate the decision-making process by
allowing items of business to be handled
and discussed in a smooth and fair
manner that everyone understands.

T he Import ance of

Sources of Rules. Robert’s Rules of
Order is one example of such procedures;
Robert’s can be a bit formal and
technical, however. For this reason,
a number of agencies adopt a more
streamlined approach that may be easier
for both decision-makers and the public
to understand and follow. Whatever
procedures are used, they are generally
adopted by ordinance or resolution of the
agency’s governing body.
For an online version of Robert’s Rules
of Order, visit www.robertsrules.com.
For a less formal set of procedures,
see Rosenberg’s Rules of Order:
Simple Parliamentary Procedures
for the 21st Century at http://www.
cacities.org/resource_files/22486.
ParliamentaryRevised.pdf

C ivi lity

����������������������������������������
problems. Disagreement is not a bad thing in itself. It can be a healthy element of
the decision-making process.
The issue is how disagreement is expressed. The best approach is to focus on
the strengths and weaknesses of various approaches. Issues that come before elected bodies to decide
upon are rarely simple and without controversy. Figuring out how to resolve those issues in a way that
best serves the public involves considering a range of options and perspectives.
The crucial part of civil discourse is to keep the focus on the merits of a given proposal. Another way of
putting it is to criticize ideas, not the person advancing the idea.
Civility is closely linked to the ethical value of respect. For more ideas and information about civility in
public discourse, visit www.ca-ilg.org/civility.
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Basic Procedure. Generally, the
procedure for discussing and resolving an
issue at an agency meeting occurs along
the following lines:

n

1. Item Agendized. The item is placed
on the agenda
Notes:
n An agency’s rules of procedure
usually say how items get
placed on the agenda;
n

Providing the public with tips on
how to frame their comments to
be most effective can both reduce
the stress factor and maximize
the value of public comment (the
Institute for Local Government
offers such a tip sheet at www.cailg.org/aboutpublichearings);

6. Discussion. Members of the
decision-making body discuss the
item

The state’s open meetings laws
generally forbid off-agenda items
from being discussed and acted
upon;

2. Item Called. At the appropriate time
on the agenda, the presiding official
takes up the item for discussion;
3. Presentation. An agency staff
member or other person presents an
overview of the item, together with a
recommendation to approve or deny
the item;
4. Questions. Members of the decisionmaking body ask any questions of the
presenter;
5. Public Comment. The presiding
official asks whether anyone in
the audience wants to comment
on this item, giving the public the
opportunity to address the item;

Notes:
n There may be a motion to discuss;
n

If a member of the decisionmaking body wishes to suggest a
change to the item (for example,
an ordinance under discussion
for adoption), he or she proposes
the change, which the body then
discusses;

7. Motion. A member of the decisionmaking body makes a motion to
approve or deny the item;
8. Second. Another member of the
decision-making body “seconds” the
motion;
9. Vote. The body votes; and
10. Announcement. The presiding
official or agency clerk announces the
result of the vote.

Notes:
n To allow everyone time to speak,
many agencies have a time limit
for each speaker;

Staff then typically follows up, taking the
steps necessary to implement the action.
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T he S pecial N ature of
Public Hearings
Public hearings are formalized
opportunities to present information to
a decision-making body. By law, certain
types of decisions, such as the issuance
or denial of a development permit or
zoning code amendments, require public
hearings.
The formal nature of the public hearing
process guarantees that the fundamentals
of due process are incorporated into the
decision-making process. This includes
the right to know that the item is on
the agenda (the right to notice) and the
opportunity to be heard on the matter.
Notice. Local agencies must typically
give more advance notice of a public
hearing than regular meetings.3
Sometimes these notices must be
published in local newspapers or must
be posted at the location of the hearing;
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sometimes the notices must be mailed
to interested individuals, including
those that may live close by a proposed
project. Notices may also be available on
local agency websites.
More Emphasis on Evidence and
Making a Decision-Making Record.
A public hearing involving a specific
project generally involves
an emphasis on providing
“evidence” or information
provided to decision-makers
to support one point of
view or another. Principles
of fairness require that
all sides having an opinion on an issue
be allowed an opportunity to present
information supporting their position
to the decision-makers. Much of the
information upon which the decision
will be based is presented at the hearing.

n

Listen. Decision-makers should
be present and attentive during the
hearing in order to receive, review,
and understand the information
presented and to ask questions of the
persons presenting the information.

n

Information Offered Prior to
the Hearing. Sometimes people
will want to give decision-makers
information before the public hearing.
The best approach is to encourage
those who want to share such
information to present it at the public
hearing so all of the decision-makers
can benefit from the information. This
also allows others to present contrary
information.

n

Knowledge Gained Outside the
Hearing. Sometimes a decisionmaker has personal knowledge and
information about the issue. If so,
the decision-maker should share that
information with his/her colleagues
during the meeting and provide the
public an opportunity to comment
on that information. Otherwise fair
process or “due process” problems
may arise.

F or More Information…
S ee Fair Process Requirements in
Adjudicative Decision-Making at
www.ca-ilg.org/everydayethics.
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Findings. In complicated matters or
when legally required, a decision-making
body will typically adopt “findings”
that explain to a project proponent, the
public, and ultimately the courts (if
a lawsuit occurs), why the decisionmaking body made the decision it did.
Findings draw connections between
the information the public agency has
(the record at the public hearing), the
standards the agency applied, and the
decision ultimately made. Put another
way, a finding is a specific, written
factual explanation relating to the reason
for approving or denying the item before
the decision-making body.

F or More Information…
On encouraging informed participation in
public hearings, see:
n Getting the Most Out of Public
Hearings: Ideas to Improve Public
Involvement (2005), www.ca-ilg.
org/publichearings.
n Land Use One-Pagers (2007)
(a series of “plain English”
descriptions of common land use
decisions that public agencies can
attach to public hearing notices;
the reverse offers tips on how to
participate in the hearing—also
available in Spanish), www.ca-ilg.
org/onepagers.
On designing decision-making procedures to minimize the likelihood of
lawsuits, see:
n An Ounce of Prevention: Best
Practices for Making Informed
Land Use Decisions (2006), www.
ca-ilg.org/ounce.
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D ifferent T ypes of Actions
O rdinances
Local agencies make local laws through
ordinances. Ordinances typically
require or prohibit certain actions under
certain circumstances. A local agency’s
ordinances are frequently indexed and
recorded into a “code.” These codes
become part of the city or county’s
legislative history and may prove useful
even many years after adopted. As
access to technology improves, many
local agencies publish and/or make their
codes available online.
Drafting. Typically, an agency’s staff,
along with the help or oversight of
the agency’s attorney, will prepare a
preliminary ordinance for review by the
decision-making body and the public.
This also enables staff to be aware of and
help the agency comply with any special
notice requirements that may apply to
that particular kind of ordinance.
Timing Issues. There is usually a
waiting period between the time the
ordinance is first considered by that
body (known as the “introduction”
of the ordinance) and second or final
presentation of the ordinance during
which it is considered by the governing
body for adoption. This introduction
process is also known as the first

“reading” of the proposed ordinance,
because it is the first opportunity
decision-makers have to consider the
merits of the proposed ordinance. In
some limited circumstances, urgency
and certain other types of ordinances
can be adopted at the time of their
introduction without going through a
later waiting period.
Making Revisions during the
Adoption Process. Sometimes decisionmakers will ask staff to revise the
proposed ordinance. Such changes may
respond to ideas or concerns expressed
by decision-makers or the public;
changes may also result in language that
a majority of the decision-making body
can support. If substantive changes are
made to a proposed ordinance after it is
first introduced, it generally will need
to be re-introduced and another waiting
period must pass before the modified
ordinance can be adopted. These steps
both ensure that laws are drafted as
carefully as possible and that a full and
open review of the ordinance occurs
that permits the public to review and
comment on the proposed law prior to
its approval.
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Adoption. After the initial “reading”
and waiting period have occurred,
the ordinance is then presented at a
subsequent meeting for second reading.
A member of the decision-making body
moves for approval of the ordinance. If
the motion receives a second, the body
votes on whether to adopt the ordinance.
Effective Date. Most ordinances are
effective 30 days after the date of
adoption. Staff will typically take care
of any requirements for publicizing
the ordinance’s adoption during this
period (for example, by publishing the
ordinance in a newspaper and adding the
ordinance to the agency’s code).

R esolutions
A resolution is a legal action by a
decision-making body, such as setting
fees and adopting policies. It can also
be a vehicle through which the body
expresses its opinion on a matter.
Resolutions are formal actions by the
decision-making body and are retained
as part of the agency’s record. Compared
to ordinances, though, resolutions
involve fewer procedural requirements.
For example, they do not have to be
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“introduced” and “adopted” over the
space of two meetings but may be
adopted at one meeting. Furthermore,
with limited exceptions (for example,
setting tax rates), resolutions do not have
to be published in a newspaper.

Motions and
Minute O rders
Local agencies do not always have to
adopt an ordinance or resolution to take
action. For less important actions, local
agencies also may act by motion, which
may be summarized in a minute order.
Typically, the agenda materials will
describe the action that is proposed to be
taken.
These actions, along with others at
the meeting, are memorialized in the
record of the meeting (the minutes).
Once approved by the body, the minutes
become the official record of the
meeting. The agency’s secretary or clerk
maintains the official records of the
agency, including the minutes.

Initiative and
R eferendum
In California, the public
also plays a role in the
decision-making process
by voting on ballot
measures. The rules relating
to placing matters on the ballot are both
complex and technical. Ballot measure
proponents are well advised to seek
advice from experienced attorneys and
political consultants on these matters to
avoid missteps.
Referendum. If members of the
community disagree with a legislative
act approved by elected officials, then
they can circulate a petition to put
the matter on the ballot for the voters
to decide whether the law should be
repealed. This is called a “referendum”
because the petition requires the matter
to be referred to the voters for approval.
The petition process must occur within
a short window of time before the law
goes into effect.

When a successful referendum petition
occurs, a governing body has two
choices. It can repeal the law that is the
subject of the referendum petition. If the
repeal occurs, it becomes unnecessary
for the matter to go to a community
vote. Otherwise the body must put the
matter on a ballot for a vote.
Initiative. The public may also propose
a new law (or an amendment to an
existing law). To do that, they circulate
petitions that must include a copy of the
proposed law. If enough people sign the
petition, the governing body must either
adopt the proposed law without change
or put the matter on the ballot for a
community vote. This process is known
as the “initiative” process, because
members of the community are initiating
the legislative proposal.
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D ecisions to Spend
Money

Typically the budgeting process
involves:
n

The administrative head of
the agency (county executive
officer, city manager or general
manager of a special district)
prepares and transmits a set
of instructions to department
heads for submitting budget
information and requests;

n

Department heads prepare and
submit their budget information
and requests;

n

The administrative head reviews
the requests and assembles them
into a comprehensive budget
document;

Perhaps one of the most important
roles elected officials play is deciding
how to allocate public funds to pay for
necessary services and facilities. There
are a number of steps in this process.
Budget. A budget is a device that
enables decision-makers to project
what revenues will be available to
fund services and facilities and how
those revenues should be allocated
and spent. The decision to spend
money for particular purposes is
an “appropriation,” which is an
authorization to spend money consistent
with the budget.
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n

The decision-making body holds
budget hearings at which elected
officials and the public receive
information about the proposed
budget;

(Note that the budget includes decisions
about money that don’t involve
“spending” per se, such as saving for
capital projects, and allocated and
unallocated reserves.)

n

Elected officials receive public
input/reactions to the proposed
budget;

F or More Information…

n

Elected officials evaluate all the
information received and revise
(as necessary) and adopt the
final budget;

n

The administrative head of
the agency (typically the city
manager, county executive
officer, city manager or district
manager) is responsible for
implementing and executing
the budget.

S ee Financial Management for Public
����, www������������K
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Expenditures. The agency then spends
money throughout the year in a manner
consistent with the adopted budget,
which may include expenditures to
satisfy contractual obligations (for
example, labor agreements, and
contracts for goods or services). Some
expenditures, such as election costs
related to an initiative, referendum or
recall may not be budgeted for, but
may be a required expenditure directed
by the public through the signature
gathering process.
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Warrants. These are specific
authorizations to spend money from a
local agency’s bank account. To avoid
having to take every minor payment to
the decision-making body for approval,
some agencies have policies delegating
authority to staff to authorize payment
for budgeted expenditures up to certain
amounts.
F or More Information…
For more information about how cities
and counties are funded, see the Institute for Local Government’s publication
Understanding the Basics of County and
City Revenues (2008), at www.ca-ilg.
org/revenuebasics.

Creating Meaningful
O pportunities to
Engage the Public
Much important work occurs at meetings
of local agency decision-making bodies.
The public’s right to attend these
meetings and provide input on issues is
legally mandated and is an important
element of the way local agencies
conduct their everyday business.
It’s important to note, though, these
formal meetings are not the only
vehicles through which local agency
decision-makers can solicit public input
on questions facing their agencies.
Furthermore, the structured format of
those meetings is not necessarily the
best format for encouraging the public to
share their thoughts on issues.
Creating additional opportunities for
a wide-range of residents to learn
about issues affecting the community
in a comfortable and safe setting has
a number of advantages. Examples
include neighborhood meetings,
work shops and discussion groups.
These opportunities help the residents
become more informed and engaged in
community issues, and it also allows
them the opportunity to hear directly

from the policy-makers on important
policy considerations that impact their
daily lives. Thus, they will be able to
formulate their own views and opinions
about local government.
In addition, these opportunities can
provide public officials with valuable
information about a broader range of
public perspectives, which will enable
them to understand what kinds of
decisions will have public support, and
which will not.
F or More Information…
The Institute for Local Government’s
C ollaborative G overnance Initiative
(www.ca-ilg.org/cgi) offers a number of
resources and case studies on additional ways local agencies can engage residents in the decision-making process.
O ne is Planning Public Forums: Ques���������������
(2007),
www.ca-ilg.org/publicforums. Check out
the CGI section of the Institute’s website
for additional resources.
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Endnotes
1 California Constitution Revision Commission, Final Report (Section on Local Government: V. Strengthening
Local Government: Clarifying Roles, Enhancing Collaboration and Strengthening Home Rule) (1996), page 69.
2 Government Code Section 54972.
3 See, for example, Government Code Sections 65090, 65095.
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R esources for
F urther Information
General Websites
Association of California Healthcare Districts
www.achd.org
Association of California Water Agencies
www.acwa.com
California Association of Joint Powers Authorities
www.cajpa.org
California Association of Local Agency Formation Commissions
www.calafco.org
California Association of Public Cemeteries
http://capc.info/index.html
California Association of Recreation & Park Districts
www.carpd.net
California Association of Resource Conservation Districts
www.carcd.org
California Association of Sanitation Agencies
www.casaweb.org
California School Boards Association
www.csba.org
California State Association of Counties
www.csac.counties.org
Cities-Counties-Schools Partnership
www.ccspartnership.org
Fire Districts Association of California
www.fdac.org
Institute for Local Government
www.ca-ilg.org
League of California Cities
www.cacities.org
Local Government Finance Almanac
www.californiacityfinance.com
Mosquito and Vector Control Association of California
www.mvcac.org
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Publications
Staff Relations and Staff Skills
A Primer for California County Managers, by Albert “Al” Beltrami, Mendocino County
CEO, available from Grassroots History Publications, Mendocino County Museum, Attn:
Book Store Manager, 400 East Commercial Street, Willits, California 95490, (707) 459-2736
Counsel and Council: A Guide for Building a Productive Employment Relationship (Between
Agency Legal Counsel and Elected Officials), available from the League of California Cities
(www.cacities.org/citybooks)
Guidelines for a Successful City Council-City Manager Employment Relationship (1994)
$12.50, available from the California City Management Foundation www.cacitymanagers.org/
publications.aspx
City Manager Employment Agreements (2001) $20.00, available from the California City
Management Foundation www.cacitymanagers.org/publications.aspx

Open Government
Open & Public IV: A User’s Guide to the Ralph M. Brown Act, available from the League of
California Cities (www.cacities.org/openandpublic)
The People’s Business: A Guide to the California Public Records Act, available from the
League of California Cities (www.cacities.org/PRAGuide)

Legal
California Municipal Law Handbook (updated annually), available from the League of
California Cities, at www.cacities.org/mlh
California Special District Association’s Guide to Special District Laws and Related Codes,
available from the California Special Districts Association

Other
What’s So Special About Special Districts?, available from California Senate Local
Government Committee
Special Districts Fact Sheet, available from the California Special Districts Association

General
The County Leadership Handbook (2008), available from the National Association of
Counties (www.naco.org)
Leading Your Community: A Guide for Local Elected Leader, available from ICMA (www.
icma.org)
Handbook: Council Members in Council-Manager Cities, available from The National Civic
League at (303) 571-4343 or www.ncl.org/publications
Electing Better Politicians: A Citizens’ Guide, available from The National Civic League at
(303) 571-4343 or www.ncl.org/publications
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City Council
Boards and Commission Assignments
2018
Commission

Members

Beale Military Liaison

1 member

Bi‐County Homeless Authority

1 member
1 alternate

Feather River Air Quality
Management District
(FRAQMD)

1 member
1 alternate

Gilsizer Drainage District

2 members
1 alternate

Local Agency Formation
Commission (LAFCO)

1 member
1 alternate

North Sacramento Valley
Integrated Regional Water
Management Group

1 member

Redevelopment
Oversight Board

Mayor
Gilsizer Representative
1 alternate

Regional Housing Authority

1 member

Regional Waste Management

1 member
1 alternate

Date/Time/Location

Contact

12:00 p.m. Tuesday
Every Even Month
Beale AFB
New Committee/TBD
5730 Packard Ave
Marysville
4:00 p.m. First Monday
Every other Month
915 8th St Marysville
4:00 p.m. Monthly
Every 2nd Wednesday
1201 Civic Center Blvd YC
4:00 p.m., 2nd Thursdays

Janice Nall – Beale AFB
(530) 822‐9988
jsn@c‐mp.com
Scott Thurmond
916‐416‐0901

Jan, Mar, May, July, Sep, Nov

1201 Civic Center Blvd YC
9:00 a.m. Mondays TBD
210 N. Lassen St
City Hall ‐ Willows
4:00 p.m. Monthly (TBD)
Every 1st Thursday
1201 Civic Center Blvd YC
12:15 p.m. Twice /Month
1st & 3rd Wednesdays
1455 Butte House Rd
4:30 p.m. Monthly
Every 3rd Thursday
915 8th Street Marysville

700
Form

Stipend

n/a

none

yes

none

yes

$100/meeting

yes

none

yes

none

yes

none

yes

none

yes

$50/meeting

yes

$50/meeting

scott@thurmondconsultingllc.com

LuAnn McKenzie ‐ FRAQMD
(530) 634‐7659 Ex 204
lmckenzie@fraqmd.org
Tammi Gaschke – Sutter Co
(530) 822‐7450
TGaschke@co.sutter.ca.us
John Benoit, Executive Director
(707) 592‐7528
johnbenoit@surewest.net
Guadalupe Rivera
(530) 822‐7400
GRivera@co.sutter.ca.us
Darin Gale – Yuba City
(530) 822‐4762
dgale@yubacity.net
Jennifer Ruiz – Housing Authority
(530) 671‐0220 Ext 122
j.ruiz@cahasc.org
Keith Martin
(530) 634‐6880
keith_martin@sbcglobal.net
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City Council
Boards and Commission Assignments
2018
Commission

Members

Regional Water Authority

1 member

Sacramento Area Council of
Governments (SACOG)

1 member
1 alternate

School District Liaison

2 members

City Advisory Board
Screening Committee

Mayor
Vice‐mayor

Sutter Butte Flood Control
Agency (SBFCA)

2 members
2 alternates

Sutter Animal Services
Authority (SASA)

2 members
1 alternate

Sutter Yuba Mosquito Vector
District

1 member

Yuba Sutter Arts

1 member

Yuba‐Sutter Transit Authority
(YSTA)

2 members
2 alternates

Date/Time/Location

Contact

9:00 am 2nd Thursday
every other month in
various locations
9:00 a.m. Monthly
Every 3rd Thursday
1415 L St #300 Sacto
Quarterly
Thursdays @2:00
750 Palora Ave YC
As needed – to fill term
ending dates June & Feb
1201 Civic Center Blvd YC
1:30 p.m. Monthly
Every 2nd Wednesday
1201 Civic Center Blvd YC
1:00 p.m. Monday
Jan‐Apr‐Jun‐Sep‐Nov.
1201 Civic Center Blvd. YC
4:00 p.m. Monthly
Every 2nd Thursday
701 Bogue Road YC
6:00 p.m. Monthly
Every 4th Wednesday
624 E Street Marysville
4:00 p.m. Monthly
Every 3rd Thursday
915 8th Street Marysville

Cecilia Partridge, RWA
(916) 967‐7692
cpartridge@rwah2o.org
Lanette Espinoza ‐ SACOG
(916) 340‐6232
LEspinoza@sacog.org
Lora Broad – YCUSD
(530) 822‐7601
lbroad@ycusd.k12.ca.us
Terrel Locke, Assist to CM
(530) 822‐4817
tlocke@yubacity.net
Terra Yaney – SBFCA
(530) 755‐9859

700
Form

Stipend

yes

none

yes

$100/meeting

no

none

no

none

yes

none

yes

none

yes

$100/meeting

yes

none

yes

$50/meeting

admin@sutterbutteflood.org

Brad McIntire – Yuba City
(530) 822‐4652

bmcintir@yubacity.net
Cathy Burns – Mosquito Dist.
(530) 674‐5456
cburnssymvcd@pacbell.net
David Read, Executive Director
(530) 742‐2787
email@yubasutterarts.org
Keith Martin – YSTA
(530) 634‐6880
keith_martin@sbcglobal.net
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Planning Commission
1. Purpose: The Planning Commission shall have all the powers, functions, and
duties provided for by State Planning Law, by the laws of the City, and as
delegated in accordance with applicable laws.
2. Meeting Frequency: Meets the 2nd and 4th Wednesday of each month at
6:00 p.m. in the Yuba City Council Chambers - Members must reside within
the City limits.
3. Attendance: Must have 4 members present for quorum. If a commissioner is
going be absent, they need to have a valid reason for the absence to be
excused. 4 consecutive unexcused absences may be cause for removal by
Council
4. Staff Liaison: Darin Gale, Interim Development Services Director
5. Members: Seven members – 4- year terms. Six members must reside within
City limits and one must be from the Sutter County Planning Commission*.








Daria Ali
Michele Blake
Dale Eyeler
John Sanbrook
John Shaffer
Jana Shannon
Jackie Sillman*

6. Established: 1927
7. Bylaws/guidelines: Bylaws updated 2011

Boards and Commissions Overview – September 2018

Economic Development Commission
1. Purpose: The Economic Development Commission shall act in an advisory
capacity to the City Council, the City Manager, the Redevelopment Executive
Director, and the City’s Economic Development Staff in all matters pertaining
to economic development. The Commission shall provide input to the City’s
Economic Development Strategy/Work Plan, oversee its implementation, and
recommend changes as economic market conditions shift and opportunities
arise. The Commission may be a network conduit for the City’s Economic
Development Staff with businesses and key business influencers and identify
opportunities and available resources.
The Economic Development Commission, in coordination with City Staff, shall
develop and submit for City Council approval an annual work program
establishing the priority work items each year.
2. Meeting Frequency: Meets quarterly at 4:00 p.m. at City Hall, Sutter Room.
3. Attendance: Commissioners who miss three meetings in a twelve-month
consecutive period, shall be recommended to the City Council for removal
from the commission, unless excused for extenuating circumstances. Three
members constitute a quorum.
4. Staff Liaison: Darin Gale, Deputy City Manager
5. Members: 5 members - 4 year terms -. Members do not need to reside in
City limits. Representatives from diverse businesses & industries and
representative agencies recommended. Council may choose to elect 1
alternate who would serve as a non-voting member, 4 year terms






David Burrow
Greg Heckman
Christine Ivory
Vinny Johl
Todd Remund

6. Established: 2008
7. Bylaws/guidelines: None

Boards and Commissions Overview – September 2018

Parks & Recreation Commission
8. Purpose: The Parks and Recreation Commission shall act in an advisory
capacity to the City Council, the City Manager and to the Parks and
Recreation Director in all matters pertaining to parks and recreation. The
Commission shall interpret the leisure time needs, facilities and services to
public officials and the general public in order that adequate support may be
obtained. The Commission shall recommend general policies concerning all
parks and recreation properties, facilities, plans, programs and activities. It
may evaluate suggestions, criticisms and comments in light of such general
policies. It may recommend a long-range program for the improvement,
acquisition and development of parks and recreation facilities and for the
extension of services.
9. Meeting Frequency: Meets the 3rd Wednesday of each month at 5:30 p.m.
at City Hall - Members must reside within the City limits
10. Attendance: Commissioners who miss three meetings in a twelve-month
consecutive period, shall be recommended to the City Council for removal
from the commission, unless excused for extenuating circumstances. Three
members constitute a quorum.
11. Annual Work Plan: Adopted August
12. Staff Liaison: Brad McIntire, Community Services Director
13. Members: Five members, Council may appoint 1 alternate non-voting
member, 4- year term.






Sharon Foote
Gary Hurlbut
Bonnie Pullen
Cyndi Shatswell
Ericka Summers

14. Established: 2002
15. Bylaws/guidelines: None

Boards and Commissions Overview – September 2018

Senior Commission
1. Purpose: The Senior Commission shall act in an advisory capacity to the City
Council, City Manager and the Parks and Recreation Director in all matters
pertaining to the elderly and all general matters concerning issues related to
the planning and implementation of City programs designed to address the
needs of the aged population. The Commission shall examine and evaluate
programs and services provided by the City targeted to the elderly. The
Commission shall recommend general policies concerning recreational
programs, specific areas of need and longer-term provision of service
targeted to the elderly. The Commission may recommend procurement of
grants and other similar programs of financial assistance to further programs
and services for the elderly. The Commission may advise the City on issues
related to the aging population including the activities and programs operated
by the City, i.e., the Senior Center, housing issues, health and safety issues,
etc. The Parks and Recreation Director shall provide guidance to the
Commission to insure that programs and/or projects that the Commission has
an interest in are within the policies, programs, and scope of services that the
City provides.
2. Meeting Frequency: Meets the 1st Wednesday of each month at 9:00 a.m.
in the Yuba City Senior Center.
3. Attendance: A quorum constitutes 3 members.
Commission who misses three meetings per year,
circumstances, shall be recommended for removal
Such Commissioner may appeal to a group of three
which is to be the Chairperson.

Any member of the
except for extenuating
from the Commission.
Commissioners, one of

4. Staff Liaison: Jessica Chiechi, Recreation Supervisor
5. Members: Five members Commissioner must be a minimum of fifty-five (55)
years of age and reside in the City of Yuba City and represent a diverse
group. . Council may choose to elect 1 alternate who would serve as a nonvoting member, 4 year terms






John Boyer
Joanne Ellis
Anthony Kurlan
Tanna Thomas
Vacant

6. Established: 1993
7. Bylaws/guidelines: Senior Commission Meeting Procedure Guidelines
(revised 2003)

Boards and Commissions Overview – September 2018

Youth Commission
1. Purpose: The Youth Commission shall act in an advisory capacity to the City
Council, City Manager and the Parks and Recreation Director in all matters
pertaining to youth and all general matters concerning issues affecting youth
and the City of Yuba City. In addition, the Youth Commission shall: (a)
Recommend general policies involving the implementation of recreation
programs to meet the needs of the community youth. (b) Foster involvement
of youth in municipal government and other agencies affecting youth in the
community. (c) Evaluate and seek solutions to problems, activities and
concerns of youth as they relate to municipal policies and programs. (d) Cosponsor the Youth in Government Day and Youth Recognition Program. (e)
Prepare an annual report of Commission activities.
2. Meeting Frequency: 9 members - 2 year terms - Meets the 3rd Wednesday
of each month at 7:00 p.m. in the Sutter Room at City Hall - Members must
be between 12 and 19 years of age and reside within the City limits
3. Attendance: 5 members must be present for a quorum. Commissioners are
allowed two unexcused/excused absences within a calendar year, however
they may not be the last two months of the Year. A Commissioner’s third
absence will be reviewed by the Commission and may be cause for removal
of said Commissioner from the Youth Commission. If said Commissioner has
not been dismissed and has a fourth absence, he/she will be immediately
dismissed, which will be handled through appropriate Council action.
4. Staff Liaison: Kelsey Myers, Recreation Coordinator
5. Members: 9 members - 2 year terms - Meets the 3rd Wednesday of each
month at 7:00 p.m. in the Sutter Room at City Hall - Members must be
between 12 and 19 years of age and reside within the City limits.











Sameer Gupta
Genevieve Hagen
Joanna Jarvis
John Kroeger
Nick Morris
Lily Patrick
Erin Ramirez
Shaan Sandu
Isabelle Smith
Matt Biggins (Alternate)

6. Established: 1993
7. Bylaws/guidelines: Youth Commission Manual (revised 2003)

Boards and Commissions Overview – September 2018

Personnel Board
1. Purpose: The Personnel Board shall have the power and be required to: (a)
Review and recommend to the Council any personnel rules or amendments
to personnel rules which do not have a financial impact; (b) Review and
recommend to the Council any personnel rules or amendments to the
personnel rules having a financial impact which have been referred to the
Personnel Board by the Council; (c) In accordance with the provisions of this
chapter and the personnel rules and as provided for by this chapter and the
personnel rules, hear appeals of employees in the career service relative to
disciplinary actions or alleged violations of the provisions of this chapter or the
personnel rules; (d) Offer guidance and counsel and submit
recommendations to the City Manager, the individual designated as
Personnel Officer, or the Council regarding the conduct of personnel
administration for the City service; (e) When requested by the Council or City
Manager, hold hearings and make investigations and/or recommendations
which may be considered desirable on any matter of personnel policy and
report its findings to the Council or the City Manager as may be appropriate;
and (f) Serve as a fact finding, mediation, or conciliation board when so
requested in matters of employer-employee relations.
2. Meeting Frequency: As needed.
3. Attendance: 3 members constitute a quorum for conduction of business.
4. Staff Liaison: Natalie Springer, Human Resources Director
5. Staffing, including minutes:






Brian Betschart
Hardial Dulay
Joanne Ellis
David Koll
Anthony Kurlan

6. Established: 1970
7. Bylaws/guidelines: None

Boards and Commissions Overview – September 2018

City of Yuba City
Grow the Economy Blueprint

Implementation Plan

Implementing the 2018-22 Blueprint
Community Stakeholders were the driving force in preparing the 2014
Yuba City Grow the Economy Blueprint. They identified key community
assets, opportunities, challenges, and discussed possible solutions.
From the input provided the strategy framework was created and presented to the stakeholders for further discussion. Stakeholders’ suggestions and creative thinking are the basis for the 2014-18 economic development initiatives to Grow Our Image, Businesses and People and
was updated by the Economic Development Commission in 2018

1. Grow Our Image
Promoting a successful, vibrant, businessfriendly city will help attract visitors, new investment and entrepreneurs. The City's image, physical and perceived, was a recurring
topic of discussion in the work sessions.
 Creating home-town pride through physical
appearance, community actions and attractions;
 Communicating to businesses and visitors
a sense of place, with a variety of recreational and cultural amenities; and
 Promoting the City’s values of quality service, innovation and leadership.

The Implementation Plan of the blueprint is developed as a living document and guide for the City and Commission in executing strategic initiatives to accomplish the goals.
The Commission will work with staff in setting priorities, identifying and
appointing Champions and Teams to lead efforts, set performance
measurements and timelines. The Commission will annually review and
update the implementation actions and schedule.

2. Grow Our Businesses
Happy and successful employers have the
greatest impact on a sustainable economy and
flourishing retail sales contribute to a healthy
local tax base to provide key services.

3. Grow Our People
A skilled workforce is one of the most important factors of an employers’ productivity
and competitiveness.

Successful cities align and leverage resources
with other organizations to meet the needs of
local businesses and business sectors.

Training skilled workers in a constantly changing economy requires quality education and
programs coordinated and aligned with employers' needs.

 Engage agri-businesses developing a sector strategy;

Education, K-16, was a priority of the stakeholders focused on two potential objectives:

 Promote assets for outdoor sports, recreation and tourism and build an educational
cluster.

 Creating a culture that values education;
and

 Identify and provide services to retain and
expand existing businesses.

Yuba City 2018 Grow the Economy Blueprint  Implementation
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 Aligning and coordinating education and
training programs to meet the needs of employers.

1. Grow Our Image
Action

Priority

Champion
and Team

1.1 Implement a brand strategy and promote a culture that results in building a positive Yuba City brand promise.
1.1.1 Complete current branding efforts.

Complete

1.1.2 Prepare and adopt brand guidelines.

Complete

1.1.3 Develop a key messaging, social media and communications
strategy.

Complete

1.1.4 Conduct brand and key messaging training with staff.

Complete

1.1.5 Continue to develop website presence and newsletter to drive
traffic to website..

Complete

1.1.6 Begin implementation of way finding signage plan.

In Progress

1.1.7 Coordinate with Chamber and business organizations to engage in way finding efforts.

In Progress

1.2 Continue physical improvements to create a sense of place.

Burrow

1.2.1 Continue aggressive code enforcement.

Complete/In
Progress

1.2.2 Enhance corridors and gateways (e.g. median design and landscaping, Hwy 99-20, downtown).

Complete/In
Progress

1.2.3 Continue to work on Property Business Improvement District
(PBID) along commercial corridors.

No Movement

Yuba City 2018 Grow the Economy Blueprint  Implementation
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Performance
Measurement

2018

2019

2020

2021

2022

1. Grow Our Image
Action

Priority

1.2.4 Continue to create synergy downtown with outdoor spaces,
public seating areas, and gateway improvements.

Champion
and Team

Performance
Measurement

Complete

1.3 Implement a continuous improvements model to demonstrate the City’s commitment to a business-friendly climate.
1.3.1 Host semi-annual user group input sessions with contractors
and developers to inspire open communications, review new
regulations, permit process streamlining, other pertinent items.

Staff

1.3.2 Invite city, county and regional agencies to attend the semi-annual user group meetings to increase communication and coordination.
1.3.3 Plan and coordinate with the entrepreneur workshops (SCORE,
etc.) to ensure continued support of the entrepreneur community. (3.1.1)
1.3.4 Annually conduct a meeting and/or electronic survey to solicit
input from users on updating permitting process maps. If necessary revise development and permitting process maps.

Completed,
need to improve

1.3.5 Continue and leverage professional development opportunities
for staff to ensure they are “private-sector” oriented to new regulations, trends and expectations
1.3.6 Maintain and enhance the existing family-friendly environment
with programs and services that protect the quality of life, including customer service and public safety.
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Held
least
twice
year

at
a

2018

2019

2020

2021

2022

1. Grow Our Image
Action

Priority

Champion
and Team

1.3.7 Implement Open Counter Project

Completed and
discontinued
due to lack of
use

1.4 Create a local and visitor-oriented signature event that defines Yuba City’s heritage and culture, compliments existing
events, and becomes part of city’s DNA.

Farm to Fork
Dinner w/ Farm
Bureau

1.4.1 Convene a multi-organizational committee.
1.4.2 Determine event theme.
1.4.3 Determine date; avoiding conflicts with established events.
1.4.4 Establish budget and funding sources (long-term).
1.4.5 Agree upon coordinating organization or agency.
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Performance
Measurement

2018

2019

2020

2021

2022

2. Grow Our Businesses
Action

Priority

Champion
and Team

2.1. Create an Agri-Business strategy, building upon Yuba City’s
strongest industry sector and community heritage.
2.1.1. Compile a database of ag sector businesses.
2.1.2. Organize meetings with the ag sector to review their needs and
opportunities; identify ways to support the industry.
2.1.3. Develop a strategy to address existing issues/constraints for
expansion and attraction of new ag-based businesses.
2.1.4. Improve existing education and workforce training programs to
meet the needs of tomorrow’s agri-business employers.
2.1.5. Consider a specific education/training program such as PHD
(Peach, Prune Harvesting Degree) to address the workforce
needs of the industry (Goal 3, Strategy 3.2, Action 3.2.4)
2.1.6. Encourage and support vertical integration of agricultural commodities throughout the region
2.1.7. Continue building relationships with existing and new international contacts to promote Yuba City and assist local agri-businesses in expanding their markets.
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Performance
Measurement

2018

2019

2020

2021

2022

2. Grow Our Businesses
Action

Priority

Champion
and Team

2.2. Leverage the City’s parks, trails and fields to attract more
tournaments and events as visitor attraction and quality of
life promotion venue.
2.2.1. Prepare a sports venue attraction plan that includes an inventory of business assets, lodging facilities and suppliers.

YSLA

2.2.2. Prepare promotional materials for: a) attracting more tournaments and field use events; and b) tournament visitor packet or
guide that promotes local businesses and services, and encourages extended stays.
2.2.3. Plan and identify opportunities to utilize the river/levee for increased outdoor experiences.

Parks &
Recs Commission

2.3. Increase the education offerings by creating an educational
cluster (tied to Goal 3, Action 3.2).
2.3.1. Implement a focused initiative on attracting trade school(s) that
fit the region and compliment existing education institutions and
education initiatives.
2.3.2. Continue to meet with CSU, Chico and CSU, Sacramento to offer classes and satellite campus.
2.3.3. Target attracting higher-education private institutions.

In Progress
and improving
In Progress
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Performance
Measurement

2018

2019

2020

2021

2022

2. Grow Our Businesses
Action

Priority

Champion
and Team

2.4. Support promotional efforts that market the Region’s outdoor sports, recreation and natural resource assets and
events to attract tourists.
2.4.1. Support Yuba Sutter Lodging Association (YSLA) in promoting
the region and Yuba City as a tourism destination around the
region’s natural resources.
2.4.2. Support the creation of a Tourism Management District.

Complete

2.4.3. Attract a hotel / community / conference center.
2.5. Continue efforts to create Plumas Street as a destination.
2.5.1. Plan events and activities that will draw people during the day
and evening.
2.5.2. Attract businesses that will help to create a unique and active
urban center.
2.5.3. Continue physical and promotional improvements.
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Performance
Measurement

2018

2019

2020

2021

2022

2. Grow Our Businesses
Action

Priority

Champion
and Team

Performance
Measurement

2.6. Continue with Business Retention and Expansion outreach
and implement focused Attraction campaigns.
2.6.1. Existing Businesses


Continue making business calls on major employers.



Coordinate business walks with Chamber and other business organizations.



Create initiatives or programs that promote local business
and assist in promoting employment centers, such as,
storefront competition.

2.6.2. Expanding Businesses


Provide existing and new direct ombudsman service and
assistance for locations.

2.6.3. Attraction


Promote vacant and infill commercial spaces to retail businesses identified in Retail Market Analysis.

2.6.4. Business-ready locations


Open up areas for industrial development.



Identify and prepare future properties.

ED Manager

Continuous

Broker
Community
& ED Manager

In Progress

ED
Manager, PW &
DS Director

In Progress
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2018

2019

2020

2021

2022

3. Grow Our People
Action

Priority

Champion
and Team

Performance
Measurement

3.1. Create an environment through mentors, resources and networks that promote and celebrate the Entrepreneurial spirit.
3.1.1. Appoint a Champion and ad hoc committee.
Complete

3.1.2. Convene a meeting of E.D. Commissioners, Yuba Sutter EDC,
and SBDC to discuss existing programs, resources, tools, etc.
Determine what is lacking and what could be improved upon.
3.1.3. Identify best methods to fill the gaps and coordinate entrepreneurial services.
3.2. Create a culture that values Education at all levels as a core
function of quality of life and expects student achievement,
as well as family and community participation.
3.2.1.Coordinate and support education to motivate students to value
education (e.g. FFA, 4H, Junior Achievement, etc.).

Johl

3.2.2. Support and encourage city, businesses, educators, and workforce development efforts to collaborate with the school district
on program implementation, grant applications, summits and
other efforts to achieve increased educational opportunities, improved culture and family participation.

Johl

In Progress

3.2.3. Actively participate and leverage educational initiatives that
promote STEM education in K-12.

Johl

Completed &
in Progress



Participate in NextEd’s Career GPS (Sacramento).



Engage employers in educational initiatives locally and in
the region.
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2018

2019

2020

2021

2022

3. Grow Our People
Action

Priority

Champion
and Team

3.2.4.Coordinate with workforce development and educators to create venues/focused opportunities to create improving workforce
skills.


Identify opportunities to align and leverage Yuba City’s economic development efforts and workforce development under the new Workforce Innovation and Opportunity Act, Investing in America’s Competitiveness.



Look at opportunities to create a training academy around
business sector needs.



Address the workforce needs of the agri-business sector,
Goal 2, Action 2.1; consider the PHD (Peach, Prune Harvesting Degree) concept.



Highlight Yuba College Welding Program
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Performance
Measurement

2018

2019

2020

2021

2022

Parks & Rec
Commission

STRATEGIC PLAN 2018-2019

PUBLIC SAFETY
Commissioners discuss safety measures
as they relate to City parks and facilities.
The Parks & Recreation Commission
may address safety issues at City
parks and make suggestions on how to
improve the safety features for citizens.
The Commission also promotes and
supports healthy and active lifestyles
within our community.

DEVELOP OUR ORGANIZATION
(LEADERSHIP DEVELOPMENT)

Commissioners support Leadership
Development within the City by
facilitating
presentations
from
staff who are working to develop
leadership and presentation skills.

DEVELOP CITY ECONOMY
Commissioners
support
Economic
Development through programs, events
and weekend tournaments.

PREPARE FOR GROWTH
Commissioners encourage and
promote new parks within the City
(Harter Park and Feather River
Parkway) to facilitate a sense
of community and encourage
population growth in the near future.

MAINTAIN AND IMPROVE CITY
INFRASTRUCTURE
Commissioners review our playground
replacement and safety program and
special projects such as Sam Brannan
Pickleball Courts and Civic Center Field.

ENHANCE THE CITY IMAGE
AND REPUTATION
Commissioners help maintain the
City’s Tree USA status, keeping
City trees a priority of the City
and holding staff accountable to
provide pristine Parks and quality
Recreation programs.

OUR MISSION: Quality Service, Innovation & Leadership

Senior
Commission

STRATEGIC PLAN 2018-2019

PUBLIC SAFETY
Commissioners
attend
meetings
and review activities of various other
local committees and organizations.
Significant health and safety issues
are reported and discussed at Senior
Commission meetings and reported to
city staff when appropriate. The Senior
Commission promotes awareness on
topics such as Elder Abuse and Senior
Fraud Prevention education.

MAINTAIN AND IMPROVE CITY
INFRASTRUCTURE
Commissioners will continue to advise
the City on general policies and
issues effecting older residents such
as transportation, nutrition, housing,
health, safety, and other senior services
including programs at the Senior Center.

PREPARE FOR GROWTH
Commissioners advocate for the
needs of the growing population
of older residents as the city plans
and prepares for growth. Through
surveys, we are researching
opportunities to support and
participate in various senior needs.

DEVELOP OUR ORGANIZATION
(LEADERSHIP DEVELOPMENT)

Commissioners actively promote the
Yuba City Senior Commission and
seek potential future commissioners.
Typically, commissioners serve as
members and leaders in other local
organizations, allowing the ability
to create partnerships in working to
improve the community.

ENHANCE THE CITY IMAGE
AND REPUTATION
Commissioners are attempting
to increase their visibility and
advocacy by participating in local
vendor fairs and attending activities
at the Senior Center.

OUR MISSION: Quality Service, Innovation & Leadership

CITY COUNCIL MEETINGS

CITY COUNCIL MEETINGS
Keep the Tone of the Debate Respectful, Civic and Honest
Creating a climate of distrust and contention is not consistent with your ethical obligations as
an elected official, especially if you undermine the public’s trust and confidence in the
decision-making process simply because your perspective did not prevail. Of course, it is
never ethical to misrepresent, distort or “spin” the position of the motivations of the majority
for taking the position in question; such an approach is inconsistent with the ethical value of
trustworthiness.
John Beauman, Mayor City of Brea, shares his perspective:
“It is one thing to respectfully differ with a majority opinion, expressing an
opposing viewpoint objectively stating why --- but quite another to continue
making a public issue of it by badmouthing one’s colleagues. Everyone votes on
a matter from their respective understanding of the issue, which may differ. We
make the best decision we can under the circumstances – which include the date
we receive from whom.
To argue and publically attack one’s colleagues does not persuade anyone of the
validity of one’s arguments, nor does it win others or public opinion over to one’s
viewpoint… once a meter is settled by a majority vote, continually attacking the
opposing side creases a climate of distrust and contention that carries over to all
future business to the point that it tends to become personal, which interferes
with conducting the people’s business in a professional and orderly manner”.
[ILG - Everyday Ethics for Local Officials]
Council Meetings
Regular meetings. Regular meetings of the Council shall be held without notice on the first and
third Tuesdays of each month, beginning at 6:00. The Agenda must be posted no later than
72 hours prior to the meeting.
Special meetings. Special meetings may be called at any time by the Mayor or by a majority
of the members of the Council. No other business shall be considered at the meeting.
Emergency meetings. The notice requirement for a special meeting may be dispensed with
under the following emergency conditions:
1) Work stoppage or other activity which severely impairs public health, safety, or both, as
determined by a majority of the Council.
2) A crippling disaster which impairs public health, safety, or both, as determined by a majority
of the Council.
Closed sessions. The Council may hold closed sessions during a regular or special meeting, to
consider or hear any matter which it is authorized by State law to hear or consider in closed
session, and may exclude from any such closed session any person or persons which it is
authorized by State law to exclude from such closed sessions.
Cancellation. Any meeting of the Council may be cancelled in advance by a majority vote of
the Council. The Mayor may cancel a meeting in the case of an emergency or when a majority
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of members have confirmed in writing their unavailability to attend a meeting.
Attendance by the public. Except as specifically provided by law for closed sessions, all
meetings of the Council shall be open and public. All persons desiring to attend shall be
permitted to attend any meeting. In the event any meeting is willfully interrupted by a group or
groups of persons so as to render the orderly conduct of the meeting unfeasible and order
cannot be restored by removal of the offending individual or individuals, the Council may order
the meeting room cleared and continue in session. Only matters appearing on the agenda
may be considered during such session.
[Yuba City Municipal Code Ord. 06-91, Ord. 03-95, Ord. 001-13]
Agenda/Posting - Action on other matters.
The City Manager shall cause to be prepared an agenda of the Council meeting which agenda
shall be prepared and posted at least seventy-two (72) hours before a regular meeting. No
action shall be taken on any item not appearing on the posted agenda.
Notwithstanding the above, the Council may take action on items of business not appearing on
the posted agenda under any of the following conditions:
1) Upon a determination by a majority vote of the Council that an emergency situation exists
as defined in the public meeting law (Section 54956.2(b)(1) Government Code);
2) Upon a determination by a two-thirds (2/3) vote of the Council or if less than two-thirds
(2/3) of the Council members are present, a unanimous vote of those members present
that the need to take action arose subsequent to the agenda being posted; and
3) The item was posted as hereinbefore required for a prior meeting of the Council occurring
not more than five (5) calendar days prior to the date action is taken on the item and at the
prior meeting the item was continued to the meeting at which action is being taken.
[Ord. 06-91, eff. July 2, 1991]
Council Meetings
Business shall be brought before the Council by motion in accordance with the following
standards of conduct:
1. Obtaining the floor. Any member of the Council wishing to speak must first obtain the floor
by being recognized by the Mayor. The Mayor must recognize any Council member who
seeks the floor when appropriately entitled to do so.
2. Motions. The Mayor or any member of the Council may bring a matter of business before
the Council by making a motion. Before the matter can be considered or debated it must be
seconded. Once the motion has been properly made and seconded, the chair shall open
the matter for debate offering the first opportunity to debate to the moving party and,
thereafter, to any Council member properly recognized by the chair. Once the matter has
been fully debated and the chair calls for a vote, no further debate will be allowed; provided
however, Council members may be allowed to explain their vote.
3. Voting. All Council members present at a meeting when a question comes up for a vote,
shall vote for or against the measure unless he/she is disqualified from voting and abstains
because of such disqualification. If the vote is a voice vote, the chair shall declare the result
and note for the record all “aye” votes and all “no” votes. The Council may also vote by roll
call vote, ballot or voting machine. Regardless of the manner of voting, the results reflecting
all “ayes” and “noes” must be clearly set forth for the record.
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4. Procedure for abstaining. Publicly identify the financial concern that gives rise to the potential
conflict of interest. Example:
“Mayor, I need to recuse myself from Item # 7. I own property in the District.”
Leave the room until after the discussion and vote. Do not return to the dais until any other
disposition of the matter is concluded. After the vote, the Clerk will invite the
Councilmembers back to the dais.
5. Procedural rules of order. Once the main motion is properly placed on the floor, several
related motions may be employed in addressing the main motion. These motions take
precedence over the main motion, and if properly made and seconded, must be disposed
of before the main motion can be acted upon. The following motions are appropriate and
may be made by the Mayor or any Council member at any appropriate time during the
discussion of the main motion. They are listed in order of precedence. The first three
subsidiary motions are non-debatable; the last four are debatable. All subsidiary motions
require a simple majority vote for passage.
Subsidiary motions:
a)

b)
c)
d)
e)

f)

g)

Lay on the table. Any Council members, including the Mayor, may move to lay the
matter under discussion on the table. This motion temporarily suspends any further
discussion of the pending motion without setting a time certain to resume debate. It
must be moved and seconded and passed by a majority vote. In order to bring the
matter before the Council, a member must move that the matter be taken from the
table, seconded and passed. A motion to take from the table must be made at the
same meeting at which it was placed on the table or at the next regular meeting of the
Council. Otherwise, the motion that was tabled dies, although it can be raised later as
a new motion.
Move the previous question. Any Council member may move to immediately bring the
question being debated by the Council to a vote, suspending any further debate.
Limit or extend limits of debate. Any council member may move to put limits on the
length of debate.
Postpone to a time certain. Any Council member may move to postpone the pending
question to a time certain. This motion continues the pending main motion to a future
date as determined by the Council at the time the motion is passed.
Commit or refer. Any Council member may move that the matter being discussed
should be referred to a committee or commission for further study. The motion may
contain directions for the committee or commission, as well as, a date upon which the
matter will be returned to the Council’s agenda. If no date is set for returning the item to
the Council agenda, any Council member may move, at any time, to require the time
be returned to the agenda.
Amend. Any Council member may amend the main motion or any amendment made to
the main motion. Before the main motion may be acted upon, all amendments and
amendments to amendments must first be acted upon. An amendment must be related
to the main motion or amendment to which it is directed. Any amendment which
substitutes a new motion rather than amending the existing motion is out of order and
may be so declared by the chair.
Postpone indefinitely. Any Council member may move to postpone indefinitely the
motion on the floor, thus avoiding a direct vote on the pending motion and suspending
any further action on the matter.
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5. Public discussion at hearings. When a matter for public hearing comes before the Council,
the Mayor shall open the public hearing. Upon opening the public hearing and before any
motion is adopted related to the merits of the issue to be heard, the Mayor shall inquire if
there are any persons present who desire to speak on the matter which is to be heard or to
present evidence respecting the matter. Any person desiring to speak or present evidence
shall make his/her presence known to the Mayor and upon being recognized by the
Mayor, the person may speak or present evidence relevant to the matter being heard. No
person may speak without first being recognized by the Mayor. Members of the Council
who wish to ask questions of the speakers or each other, during the public hearing portion
may do so but only after first being recognized by the Mayor. The Mayor shall conduct the
meeting in such a manner as to afford due process.
All persons interested in the matter being heard by Council shall be entitled to submit
written evidence or remarks, as well as other graphic evidence. All such evidence
presented shall be retained by the City Clerk and made a part of the Clerk’s record. Time
limits may be established by the Council, limiting the duration of presentations as set forth
herein.
No person shall be permitted during the hearing to speak about matters or present
evidence which are not germane to the matter being considered. A determination of
relevance of such matters shall be made by the Mayor but may be appealed as set forth
here and before.
6. Consideration of Question by Council. After all members of the public desiring to speak
upon the subject of the hearing have been given an opportunity to do so, the public hearing
shall be closed by the Mayor and the Council may consider what disposition they wish to
make of the question or questions presented at the hearing. No member of the public shall
be allowed, without consent of the Mayor, to speak further on the question during this
period of deliberation, although the
Council members may ask questions of the speakers if so desired. At the conclusion of the
Council discussion, an appropriate motion having been made and seconded, the Council
shall vote on the matter.
[Yuba City Municipal Code Ord. 06-91]
Rules of Decorum
While the Council is in session, the Mayor shall preserve order and decorum. No person in
attendance shall either by conversation or otherwise delay or interrupt the proceedings or the
peace of the Council or disturb either any Council member or any member of the public while
speaking, nor refuse to obey the orders of the Mayor and Council.
Any person making personal, impertinent or slanderous remarks or who shall become
boisterous while addressing the Council shall be forthwith by the Mayor barred from further
audience before the Council unless permission to continue shall be granted by a majority
vote of the Council.
All persons addressing the Council shall step to the designated podium and shall give his
her name and address in an audible tone of voice for the record. All remarks shall be
addressed to the Council as a body and not to any member thereof. No person other than
the Council and the person having the floor shall be permitted to enter into any discussion
either directly or through a member of the Council without the permission of the chair. No
question shall be asked a Council person except through the chair.
Every person in attendance desiring to speak shall address the Mayor and, upon recognition
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by the Mayor, shall confine himself/herself to the question under debate avoiding all
personalities and indecorous language.
Any person in attendance, once recognized by the Mayor, shall not be interrupted when
speaking unless it shall be to call him/her to order or as otherwise here and before provided.
If a person, while speaking, shall be called to order he/she shall cease speaking until the
question of order shall be determined and if in order he/she shall be permitted to proceed. A
Council person may request, through the Mayor, the privilege of having a written abstract of
his/her statement on any subject under consideration by the Council entered in the minutes.
If the Council consents thereto, such statement shall be entered in the minutes.
[Yuba City Municipal Code Ord. 06-91]
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QUESTION
We believe one of our elected officials frequently discloses
information from our closed session discussions. Our
agency scrupulously follows open meeting laws and
announces the results of closed session decisions as the law
requires. Our agency counsel diligently keeps us informed
about what may and may not be discussed during closed
session.
Our colleague, however, says that he believes in a higher
level of transparency than required under the state’s open
meeting laws. This has compromised our agency’s position
on more than a few occasions; specific examples include
instances where the agency’s negotiating positions with
unions, real property owners and individuals suing the
agency have been disclosed.
In fact, the situation has grown so bad that staff is hesitant
to share sensitive information in closed session out of a
concern that the information will immediately become
public.

ANSWER
Let’s start by examining transparency as a value. In the
public sector, transparency provides the public with access
to information and helps people participate knowledgeably
in public agency decision-making processes. It also helps
the public understand what actions decision-makers have
taken and, as a result, evaluate whether those actions are in
the public’s interest.
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Closed Sessions: A Question of Competing
“Right” Values
As discussed in this column in other contexts, there can often
be competing “right” values at stake in a situation. When it
comes to closed sessions, some of the competing right values
include:
•
•
•

Respect for certain individuals’ privacy;
Public officials’ overall responsibility to stretch
limited public resources as far as possible in serving
the public’s needs; and
Public safety.

A related value is public officials’ responsibility to make
decisions based on the best information and options
available.

October 2010

What Closed Session
Information Is Confidential?
“Confidential information” is a
communication made in a
closed session that is
specifically related to the reason
for the closed session.23 There
may be some kinds of
information disclosed in closed
session that are not confidential
and therefore can be disclosed.24
Agency counsel can answer
questions regarding what
information is confidential and
what is not.

For example, responsible oversight of taxpayer dollars is the reason that the state’s open meeting
laws provide for closed sessions on such things as a public agency’s negotiating positions with
property owners, unions and litigants. Securing the best deal for the public in negotiations is
much more difficult if the public agency’s negotiating position and strategy are known. Making
these decisions in closed session helps decision-makers serve their communities by being careful
stewards of public resources.
Leaks of negotiating strategies and positions typically result in the public getting a less favorable
deal in negotiation — something that public agencies cannot afford, especially in these difficult
economic times. Suppose the leaker discloses the agency’s bottom line; in other words, decisionmakers set a maximum parameter of “x” amount, but directed the negotiator to try to get the
other side to agree to less. When the other side knows how high the agency will go, they simply
insist on getting the maximum. So the leaker has given away whatever amount less than “x” that
the other party might have agreed to.1
For this reason, when a leaker discloses information in an effort to curry favor with those who
benefit from the confidential information in their negotiations with the agency, no competing
right value is involved. The leak is a breach of the leaker’s legal and ethical responsibilities to his
or her constituents. This is also likely to be the case if the leak is motivated by a desire to torpedo
policy objectives with which the leaker disagrees.
In your question, you also note that staff is becoming reluctant to share all the information
decision-makers may benefit from to make an informed decision. This results in elected
decision-makers — including the leaker — receiving less than complete information needed to
make well-informed decisions in closed sessions.
Institute for Local Government
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The Brown Act, the state’s open meeting law, generally balances the values of transparency and
responsibility in how it treats closed sessions. One way it does this is by requiring that public
agencies describe the nature of the closed session item on the agenda.2 This usually enables the
public to know that a given topic area (at least in general terms) is being discussed and, if the
public chooses, offer their thoughts before the agency goes into closed session.3
The Brown Act also requires the public
agency to “report out” to the community the
actions taken in a closed session.4
Sometimes the initial disclosure is limited to
prevent compromising the public agency’s
negotiating position.5 However, once the
negotiations are concluded fuller disclosure
may occur so the public can hold its
representatives accountable for the decisions
made in closed session.6 Agency officials
may collectively decide to routinely disclose
such information at the appropriate time, in
the spirit of transparency and the public
interest.

Transparency Standards: A
Collective Decision
In general, local agencies may adopt
policies providing for greater transparency
than that provided by state law, and a
number of agencies have done so. However,
when it comes to confidential information
learned during closed sessions, the decision
to provide greater transparency must reflect
the collective judgment of the decisionmaking body. It is not, under most
circumstances, one that an individual elected
official may make for him- or herself.
For this reason, the Brown Act specifically
prohibits the disclosure of confidential
information acquired in closed session:7

Brown Act Resources
The League of California Cities, in collaboration
with a number of other associations, publishes a
plain language explanation of the Brown Act’s
requirements called Open and Public: A Guide to
the Ralph M. Brown Act. The 44-page guide is
currently in its fourth edition and offers an
excellent resource for those who want to
understand the Brown Act’s various provisions.
The resource is available online without charge
online and also is available for sale for $20 from
the League’s publications unit at (916) 658-8247.
Recognizing that there may be some members of
boards and commissions who may want to
understand just the key elements of the law that
apply to their roles, the Institute for Local
Government makes available a short pamphlet
for local agencies to distribute. Titled The ABCs
of Open Government Laws, the pamphlet is
three-hole punched and suitable for inclusion in
“congratulations on your appointment” letters,
agenda binders and orientation packets for newly
elected and appointed officials.
Thanks to generous funding from Richards,
Watson and Gershon, the pamphlet has just been
updated. Complimentary sample hard copies are
being sent to city and county clerks in
November. The pamphlet is also available online
at www.ca-ilg.org/abc or for sale for $2 each.
Quantity discounts for hard copies are available,
as well as licenses to duplicate an electronic
version.

A person may not disclose confidential information that has been acquired by being
present in a closed session ... to a person not entitled to receive it, unless the legislative
body authorizes disclosure of that confidential information.8
Institute for Local Government
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This language underscores the notion that if confidential information is to be disclosed, such a
decision is the prerogative of the group of decision-makers — not simply one individual.

What About the Leaker’s Right to Free Expression?
The Brown Act creates a small window for a closed-session participant to share his or her
opinion concerning the propriety or legality of actions taken by a legislative body of a local
agency in closed session.9 Thus, if the leaker is concerned that the agency’s negotiating position
needs to be thriftier, the official can say something along the lines of, “I think our upper limit is
too high.” If asked for specifics, the official should say, “Because I want our community to get
the best deal possible in these negotiations, I am not going to undermine our negotiators’ efforts
by disclosing our negotiating strategy.” Beyond such statements, however, the courts have
rejected the notion that an elected official has a free-expression right to share confidential
information.
One case10 involved elected officials’ sharing information from a personnel closed session. Two
elected officials discussed with the local newspaper the reasons for terminating an employee.
One described the perceived problem from the board’s perspective, and the other described his
own concerns. The newspaper published the comments the next day.
The employee sued for slander, among other things. The elected officials tried to get the action
summarily dismissed as an exercise of their protected rights to free expression.11 The elected
officials lost unequivocally at both the trial and appellate court levels, which underscores just how
strongly embedded the concept of preserving closed session confidentiality is. This occurred even
though the Brown Act did not at the time include the language mentioned earlier expressly
forbidding disclosure of closed session information.
Accordingly the employee was allowed to pursue his case, which was settled shortly thereafter,
with the employee receiving $372,000 plus retirement benefits as well as $300,000 to reimburse
the employee’s attorney fees in pursuing the matter. The settlement also included an apology to
the employee.12

Disclosure to Redress Wrongdoing Is a Different Matter
There are exceptions to the ban against disclosing confidential closed session information. The
exception allowing an official to share his or her opinion concerning the propriety or legality of
actions taken in closed session has already been mentioned.13
Disclosure of confidential information is lawful if the official is making a confidential inquiry or
complaint to a district attorney or grand jury concerning a perceived violation of law.14 Similarly,
disclosures that would be protected under the whistle-blower protection laws do not violate the
ban.15 (For more information about whistle-blower protections, see the April 2005 “Everyday
Ethics” column titled “For Whom the Whistle Blows”).
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Brown Act Remedies: Injunctions And Grand Juries
The Brown Act offers a variety of remedies16 for unauthorized disclosure of confidential
information, including:
•

A court injunction (violation of which would be punishable as contempt of court) to
prevent disclosure of confidential closed session information; and17
• Referral to the grand jury for an examination of whether the official should be removed
from office for willful and corrupt
Other Closed Sessions: Privacy and
misconduct.18
Security Concerns
It is worth noting that the attorney general has
Another kind of permissible closed session
opined that a public agency may not make it a
relates to privacy concerns. For example,
misdemeanor to disclose closed session leaks.19
closed sessions may also be used to consider
the appointment, employment, performance
Pursuing such remedies in any given instance
evaluation, discipline or dismissal of a
requires proof that an individual did indeed
public employee or to hear complaints or
disclose confidential information.
charges brought against an employee.20
Considering license applications submitted
Preserving Closed Session
by people with criminal records is another
Confidentiality: Other Steps
type of privacy-motivated permissible closed
session.21
As with most ethics issues, there is no silver
bullet to prevent leaks. The best way to
discourage misbehavior is to take steps to create a
strong organizational culture of ethics. This
means promoting both decision-makers’ and the
public’s full understanding of and support for the
concepts underlying the open meetings law,
including the public interest rationale for closed
sessions.
Some steps to consider include:
•

•

•

The Legislature’s goal in providing for
closed sessions under these circumstances is
to protect people from embarrassment and
encourage candid discussion among decisionmakers. In addition, as it relates to applicants
for a position, it can create issues for a
candidate at his or her current agency if it
becomes known that the candidate is
interested in alternative employment. If an
agency has a reputation for closed session
leaks, the agency may not attract the best
candidates when it has vacancies to fill.

Annual Brown Act training for major
decision-making bodies (above and
beyond that required by AB 1234);
Public safety concerns motivate the Brown
Distributing information about the Brown
Act provision allowing local officials to meet
Act to all agency decision-making bodies
in closed session with law enforcement
(see "Brown Act Resources"), and
regarding public security.22
Creating an ethics/transparency section of the agency’s website to offer both voluntary
disclosures and mandated disclosures (for more information, see the June 2009
“Everyday Ethics” column titled “The Gift That Keeps on Giving: Changes to the Gift
Rules, Part 2 of 2”).
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Additional types of information that could be posted on an ethics/transparency section of a public
agency website include:
•
•
•
•
•

Ethics-oriented mission and values statements;
Any agency-adopted code of ethics;
Signed statements from public officials agreeing to abide by the code of ethics;
Statements of economic interests filed by public officials; and
The resolution of items that were discussed and approved in closed session but were not
reported out because consummation of the agreement rested with someone else. Such a
site can also link to basic information on the Brown Act.

A community that is convinced its leaders work hard to promote the public’s interests and
operate transparently will be less inclined to support leaders who leak closed session information
under the guise of transparency.

This column is a service of the Institute for Local Government’s Ethics Project, which offers resources on public
service ethics for local officials. For more information, visit www.ca-ilg.org/trust. Special thanks to Burke,
Williams & Sorensen for its support of this column. Juli C. Scott, chief assistant city attorney, Burbank, and Rob
Ewing, city attorney, Danville, also contributed to this article.

__________________________________________
Endnotes
1

See Sacramento Newspaper Guild v. Sacramento County Board of Supervisors, 263 Cal. App. 2d 41, 46 (1968) ,
noting in the context of settlement discussions that “If the public's ‘right to know’ compelled admission of an
audience, the ringside seats would be occupied by the government's adversary, delighted to capitalize on every
revelation of weakness.”
2
See Cal. Gov’t Code §§ 54954.2, 54956. See also Cal. Gov’t Code §54954.5 (“safe harbor” closed session agenda
descriptions).
3
See Cal. Gov’t Code §§ 54954.3(a).
4
See Cal. Gov’t Code §§ 54957.7(b). See also Cal. Gov’t Code §§ 54957.1.
5
See, e.g., Cal. Gov’t Code §§ 54954.1(a)(1)(B) (agreement concluding real estate negotiations—other party needs
to act), 54957.1(a)(3) (settlement negotiations—other party needs to act), 54957.1(a)(6) (labor negotiations—
disclose after agreement has been accepted).
6
See Cal. Gov’t Code §§ 54957.1.
7
See Cal. Gov’t Code § 54963.
8
See Cal. Gov’t Code §54963(a) (emphasis added). This language specifically refers to the following kinds of
closed sessions: section 54956.7 (applications for a license by those with a criminal record), 54956.8 (real property
negotiations), 54956.86 (complaints regarding health plans), 54956.87 (county-operated health plans), 54956.9
(conference with legal counsel regarding litigation), 54957 (personnel closed sessions and conference with law
enforcement officials regarding threats to public), 54957.6 (labor negotiations), 54957.8 (pending
investigations/cases of multi-jurisdictional law enforcement authorities, or 54957.10 (requests for early withdrawal
of deferred comp).
9
See Cal. Gov’t Code §54963(e)(2).
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10

See Harron v. Bonilla, previously published at 125 Cal. App. 4th 738 (2005), rev. granted and then dismissed
(2006). Note that review was granted in conjunction with Flatley v. Mauro, 39 Cal. 4th 299 (2006), in which the
California Supreme Court held that a defendant may not claim the benefits of the Anti-SLAPP laws (see footnote 15
below) if the underlying speech or activity was illegal as a matter of law.
11
See Cal. Code Civ. Proc. § 425.16 (known as the Anti-Strategic Litigation against Public Participation law, or
anti-SLAPP law).
12
Lawyers and Settlments, http://www.lawyersandsettlements.com/settlements/09548/district-attorney-fired.html ;
San Diego Union Tribune, October 4, 2007, http://legacy.signonsandiego.com/news/metro/20071004-99991m4b2briefs.html
13
See Cal. Gov’t Code §54963(e)(2).
14
See Cal. Gov’t Code §54963(e)(1).
15
See Cal. Gov’t Code §54963(f) (referring to section 1102.5 of the Labor Code and Article 4.5 (commencing with
Section 53296) of Chapter 2 of the Government Code).
16
Note too that employee leaks may result in disciplinary action, see Cal. Gov’t Code §54963(c)(2), if the employee
has been made aware of the prohibition. See Cal. Gov’t Code §54963(d).
17
See Cal. Gov’t Code §54963(c)(1). See also Cal. Code Civ. Proc. §§ 1209(a)(5), 1218 (The disobedience of a
lawful judgment or order of a court constitutes a contempt punishable by a fine of up to $1000, imprisonment not
exceeding five days, or both.)
18
See Cal. Gov’t Code §54963(c)(3). See also Cal. Gov’t Code § 3060; see People v. Tice, 146 Cal. App. 2d 750,
754 (1956); Steiner v. Superior Court, 50 Cal. App. 4th 1771 (1996).
19
76 Cal. Ops. Att’y Gen. 289 (1993).
20
See Cal. Gov’t Code § 54957(b)(1).
21
See Cal. Gov’t Code § 54956.7.
22
See Cal. Gov’t Code § 54957.
23
See Cal. Gov’t Code §54963(b).
24
See Cal. Gov't Code §54963 (e)(3).
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LEGISLATIVE ACTIONS
Ordinances:


Ordinances are the laws of a Municipality. The Yuba City Municipal Code can be
accessed on the City’s website www.yubacity.net .



Ordinances take at least two meetings to be adopted. The ordinance is introduced at the
first meeting and no sooner than 10 days, the ordinance can be adopted at a Regular
Council meeting. All Ordinances must include the vote of the City Council; signed by the
Mayor, Attest by the City Clerk, and approved as to form by the City Attorney



All ordinances are required to be read in its entirely at the time of introduction and
adoption. However, cities can waive this requirement during the motion of the Council:
“Waiving the first (or second) reading”.

Resolutions:
A resolution is less formal than an ordinance. It is the expression of an official opinion of the City
concerning an administrative manner for the disposition of which it provides.
Minute Orders:
Minute orders are the most informal direction of Council. The minute order may be the only record
of oral direction made by the Council.
Notes on Public Hearings:


Ordinances:
The Government Code does not require a public hearing for ordinances; the ordinance
process serves the same purpose as a public hearing with the required 1st and 2nd readings
by Council. Summaries of the ordinances are published in the paper 5 days before the second
reading and 15 days after adoption.
In Yuba City, if there is an ordinance being adopted that needs special attention, such as the
Dangerous Fireworks Ordinance, a public hearing notice can be published in addition to the
required publishing of the ordinance summaries.



Public Hearings:
Public hearings may be required by state or local law (i.e. public hearings are required for
zoning changes, some annexations, weed abatement liens, etc.) A public notice is sent out
typically 10 days before the Council Meeting, or as required by the Government Code for
specific issues.
For example: The Yuba Crossings item that was approved by Council in June, was listed and
noticed as a Public Hearing, because of the zoning change, not because of the introduction
of the ordinance.
*Note: the public can comment on any item on the agenda, whether noticed as a public
hearing or not.

LEGISLATIVE ACTIONS
Initiatives:






Adopts an Ordinance
Can be Agency or Citizen Led
Clerk reviews Petition as to Form
Signature Gathering Period is 180 Days
Council can Act based upon Petition

Referendum:
 Repeals an Ordinance
 Citizen Led
 Clerk does not review Petition
 Signature gathering period is 30 days
 Council can cat based upon petition

Recall:
 Removes an Officer
 Citizen Led
 Clerk reviews the Petition as to Form
 Signature Gathering period depends on
number of registered voters
 Must be submitted to voters if is
qualifies














City Attorney prepares ballot title and
summary
10% of voters to sign for regular election
15% of voters to sign for special election
Special election window is 88-125 days
from Council Action

Elections Code spells out language
Most agencies need 10% of voters to
sign
Regular or Special Election > 88 days
from Council Action

Election Code spells out language
Number of signatures depended upon
number of registered voters
Regular or Special Election wind is 88125 days from Council Action

Parliamentary Motions Guide

Based on Robert's Rules of Order Newly Revised (11th Edition)
The motions below are listed in order of precedence. Any motion can be introduced if it is higher on the chart than the pending motion.

YOU WANT TO:
§21
§20
§19
§18
§17
§16
§15
§14
§13
§12

Close meeting
Take break
Register
complaint
Make follow
agenda
Lay aside
temporarily
Close debate
Limit or extend
debate
Postpone to a
certain time
Refer to
committee
Modify wording
of motion

§11

Kill main motion

§10

Bring business
before assembly
(a main motion)

YOU SAY:
I move to adjourn
I move to recess for
I rise to a question of
privilege
I call for the orders
of the day
I move to lay the
question on the table
I move the previous
question
I move that debate be
limited to ...
I move to postpone
the motion to ...
I move to refer the
motion to …
I move to amend the
motion by ...
I move that the
motion be postponed
indefinitely
I move that [or "to"]
...

INTERRUPT?

2ND?

DEBATE?

AMEND?

VOTE?

No
No

Yes
Yes

No
No

No
Yes

Majority
Majority

Yes

No

No

No

None

Yes

No

No

No

None

No

Yes

No

No

Majority

No

Yes

No

No

2/3

No

Yes

No

Yes

2/3

No

Yes

Yes

Yes

Majority

No

Yes

Yes

Yes

Majority

No

Yes

Yes

Yes

Majority

No

Yes

Yes

No

Majority

No

Yes

Yes

Yes

Majority

Jim Slaughter, Certified Professional Parliamentarian-Teacher & Professional Registered Parliamentarian
336-378-1899(W) 336-378-1850(F)
P.O. Box 41027, Greensboro 27404
web site: www.jimslaughter.com

Parliamentary Motions Guide

Based on Robert's Rules of Order Newly Revised (11th Edition)
Incidental Motions - No order of precedence. Arise incidentally and decided immediately.

YOU WANT TO:
§23
§24

Enforce rules
Submit matter to
assembly

§25

Suspend rules

§26

Avoid main motion
altogether

§27
§29
§33

Divide motion
Demand rising vote
Parliamentary law
question

§33

Request information

2ND?

YOU SAY:

INTERRUPT?

DEBATE? AMEND?

VOTE?

Point of order
I appeal from the
decision of the chair
I move to suspend the
rules which …
I object to the
consideration of the
question
I move to divide the
question
I call for a division
Parliamentary
inquiry
Request for
information

Yes

No

No

No

None

Yes

Yes

Varies

No

Majority

No

Yes

No

No

2/3

Yes

No

No

No

2/3

No
Yes

Yes
No

No
No

Yes
No

Majority
None

Yes (if urgent)

No

No

No

None

Yes (if urgent)

No

No

No

None

Motions That Bring a Question Again Before the Assembly - no order of precedence. Introduce only when nothing else pending.
§34

Take matter from
table

§35

Cancel or change
previous action

§37

Reconsider motion

I move to take from
the table …
I move to rescind/
amend something
previously adopted...
I move to reconsider
the vote ...

No

Yes

No

No

Majority

No

Yes

Yes

Yes

2/3 or
maj. w/ notice

No

Yes

Varies

No

Majority

Jim Slaughter, Certified Professional Parliamentarian-Teacher & Professional Registered Parliamentarian
336-378-1899(W) 336-378-1850(F)
P.O. Box 41027, Greensboro 27404
web site: www.jimslaughter.com
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Parliamentary Motions Guide

Based on Sturgis Standard Code of Parliamentary Procedure (4th Ed.)
The motions below are listed in order of precedence.
Any motion can be introduced if it is higher on the chart than the pending motion.

YOU WANT TO:
(77)
(75)

Close meeting
Take break

(72)

Register complaint

(68)

Lay aside
temporarily
Close debate and
vote immediately
Limit or extend
debate
Postpone to certain
time

(65)
(62)
(58)
(55)
(47)

YOU SAY:
I move that we adjourn
I move to recess for
I rise to a question of
privilege
I move that the main
motion be postponed
temporarily
I move to
close debate
I move to limit debate
to ...
I move to postpone the
motion until ...
I move to refer the
motion to …
I move to amend the
motion by ...

Refer to committee
Modify wording of
motion
(p 32) Bring business before
I move that …
assembly (a main
motion)

INTERRUPT? 2ND? DEBATE? AMEND?

VOTE?

No
No

Yes
Yes

No
Yes

Yes
Yes

Majority
Majority

Yes

No

No

No

None

No

Yes

No

No

Varies

No

Yes

No

No

2/3

No

Yes

Yes

Yes

2/3

No

Yes

Yes

Yes

Majority

No

Yes

Yes

Yes

Majority

No

Yes

Yes

Yes

Majority

No

Yes

Yes

Yes

Majority

Jim Slaughter, Certified Professional Parliamentarian-Teacher & Professional Registered Parliamentarian
336/378-1899(W) 336/378-1850(fax)
P.O. Box 41027, Greensboro 27404
web site: www.jimslaughter.com

Parliamentary Motions Guide

Based on Sturgis Standard Code of Parliamentary Procedure (4th Ed.)
Incidental Motions - no order of precedence. Arise incidentally and decided immediately.

YOU WANT TO:
(82)

Submit matter to
assembly

(84)
(87)
(90)

Suspend rules
Enforce rules
Parliamentary
question
Request to withdraw
motion

(94)
(96)

Divide motion

(99)

Demand rising vote

YOU SAY:
I appeal from the
decision of the chair
I move to suspend the
rule requiring
Point of order
Parliamentary inquiry
I wish to withdraw my
motion
I request that the motion
be divided …
I call for a division of
the assembly

INTERRUPT? 2ND? DEBATE? AMEND?

VOTE?

Yes

Yes

Yes

No

Majority

No
Yes

Yes
No

No
No

No
No

2/3
None

Yes

No

No

No

None

Yes

No

No

No

None

No

No

No

No

None

Yes

No

No

No

None

Yes

Varies

No

Majority

No

Majority

No

Majority

Restorative Main Motions - no order of precedence. Introduce only when nothing else pending.
I move to amend the
(36) Amend a previous
motion that was …
No
Yes
Yes
action
(38) Reconsider main
motion
Yes
Yes
Yes
I move to reconsider ...
(42) Cancel previous
action
No
Yes
Yes
I move to rescind...
I move to resume
(44) Take from table
No
Yes
No
consideration of ...

Jim Slaughter, Certified Professional Parliamentarian-Teacher & Professional Registered Parliamentarian
336/378-1899(W) 336/378-1850(fax)
P.O. Box 41027, Greensboro 27404
web site: www.jimslaughter.com
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Regarding Conduct of Meetings
Yuba City Ordinance No. 006-91
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PROTOCOL, DECORUM, & ETHICS

RULES OF CONDUCT AND DECORUM
Adopted July 15, 2014
PURPOSE
The citizens and businesses of Yuba City are entitled to have fair, ethical and accountable local
government. The following protocols are intended to define the City’s expectations of
interaction and communication between Council, staff, and the public. These guidelines define
rules of behavior that guide the decisions, procedures and systems of the City in a way that
contributes to the welfare of its citizens and respects the rights of all constituents affected by its
operations.
ROLES AND RESPONSIBILITIES
The City of Yuba City has a Council/City Manager form of government. As described in the
California Government Code Sections 34851-34859, certain responsibilities are vested in the
City Council and City Manager. This form of government prescribes that a City Council’s role is
that of a legislative policy-making body which determines not only the local laws that regulate
community life, but also what public policy gives direction to the City Manager to administer the
affairs of the city government in a businesslike and prudent manner.
Role of the Mayor
Presiding Officer. The Mayor serves as the presiding officer and serves as Chair at all meetings
of the City Council. In this role, the Mayor is responsible for maintaining the order and decorum
of meetings. The presiding office shall also maintain control of communications between
Councilmembers and between the City Council and the public. The Mayor may participate in
all discussions of the Council in the same manner as any other member. The Mayor does not
possess any power of veto. The Mayor may make or second any motion. The Mayor acts as
the signatory to all documents requiring Council execution. The Mayor is the spokesperson for
the Council.
Ceremonial Representative. It is the responsibility of the Mayor to act as the City Council’s
ceremonial representative at public events and functions. The Mayor may assign the Vice
Mayor or a Councilmember to represent the City in the Mayor’s absence.
Role of the Vice Mayor
In the absence of the Mayor, the Vice Mayor shall possess and perform the powers and duties
of the Mayor.
Mayor/Vice Mayor Selection and Rotation
The Mayor and Vice Mayor are elected among and by the presiding City Council. Transition
shall occur before or the first Regular Council meeting in December. The position of Mayor
follows a sequence based on (a) election date and (b) order of finish within each election.
Role of Councilmembers
City Councilmembers are collectively responsible for establishing policy, adopting the annual
budget, and providing priorities and goals to the City Manager. Councilmembers shall request
the floor from the presiding officer before speaking. The following briefly outlines a generic list
of various duties of City Councilmembers:
1. Establish Policy
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RULES OF CONDUCT AND DECORUM
2.
3.
4.
5.

Enact Local Laws
Supervise Appointed Officials
Provide Public Leadership
Decision-Making

The City Council is responsible for appointing two positions within the City organization: the City
Manager and City Attorney.
City Manager
The City Manager serves at the pleasure of the City Council. The City Manager’s duty is to
direct the daily operations of city government, to prepare and monitor the budget, and to
implement the policies and programs initiated by the City Council. The City Manager is
responsible to the City Council and directs and coordinates all city operations. The City
Manager is responsible for appointing all department directors and authorizing all other
personnel positions. The City Council authorizes positions through the budget process; based
upon that authorization, the City Manager makes appointments.
City Attorney
The City Attorney represents the City and the City Council in litigation against the City and
provides advice and counsel on all matters before the Council. The City Attorney is a
contracted position.
Use of Public Resources
Councilmember shall not use public resources, such as staff time, equipment, supplies or
facilities for private gain or personal services.
Staff Resources - Requests for Research or Information
The City Manager is the liaison between the Council and City staff and determines the protocol
for the relationship between Councilmembers and staff. General requests for information may
be made directly to Department Heads who will advise the City Manager. The information
requested will be copied to all members of the Council so that each member may be equally
informed.
Except for the purpose of inquiry, at no time may a Councilmember give orders to the
subordinates of the City Manager. No individual Councilmember shall give orders to the City
Manager. Requests for new research or policy direction will be brought to the full Council at a
regular or special meeting for consideration. This prohibition does not apply to the position of
City Attorney. Councilmembers shall not publically criticize or censure any staff member of the
City and instead relay any criticism of a staff member privately through the City Manager.
There are limited restrictions when information cannot be provided. The City is legally bound
not to release certain confidential personnel information. Likewise, certain aspects of police
department affairs may not be available to members of the City Council.
Councilmembers assigned to committees will observe the City Council Protocols regarding staff
assignment of duties. Only the City Manager will assign staff to committees for the purposes of
administrative services, to attend committee meetings, and to assist with committee
presentations to the City Council.

RULES OF CONDUCT AND DECORUM
Media Relations
The City Council maintains open lines of communication with the media providing any City
Councilmember an ability to speak with the media on issues. It is recommended that
Councilmembers advise the City Manager when media contact occurs.
CITY COUNCIL MEETINGS
The City Manager sets the agenda. Councilmembers will endeavor to submit questions to the
City Manager on Council Agenda items ahead of the meeting so that staff can be prepared to
respond at the Council meeting. Any clarification or technical questions that can be readily
answered should be handled before the meeting. The City Manager will respond to the entire
Council so that everyone is provided the equal information.
Resolutions
The City Council is sometimes requested to take action on matters which lie outside the scope
of its jurisdiction. There being better and more appropriate avenues of communication between
citizens and other governmental entities, the City Council desires to restrict its own deliberation
to problems which most immediately affect the government of the City of Yuba City.
Presentations/Proclamations
Proclamations are typically issued by the Mayor to recognize the importance of a community
event, significant achievements by a community member, or to signal Yuba City’s role in
significant national events. Proclamations may be read at a City Council meetings or at the
community event being recognized, depending entirely on the schedule of the Mayor. For
reading of a proclamation at a City Council meeting, the recipient or representative must be in
attendance.
Honoring Residents and Other Worthy Persons
It is the policy of the City Council to honor citizens who have contributed to the improvement or
to the welfare of the City for milestone events. Recommendations may be made by citizens to
an appropriate commission, board, or committee or directly to the City Manager or City Council.
The Council may request the advice of a commission, board or committee to determine merit.
Recognition may also be given to individuals for their personal achievement or for enhancing
the image of the City. The accolades could include awards, certificates, resolutions or
proclamations.
Rules of Decorum
While the Council is in session, Council members will preserve order and decorum, and a
member will neither by conversation or otherwise delay or interrupt the proceedings or the
peace of the Council nor disturb a member while speaking or refuse to obey the orders of the
presiding officer.
Councilmembers shall accord the utmost courtesy to each other. City employees and the public
appearing before the City Council and shall refrain at all times from rude and derogatory
remarks, public criticism of staff, remarks as to integrity, abusive comments and statements as
to motives and personalities.

RULES OF CONDUCT AND DECORUM
FAILURE TO OBSERVE COUNCIL PROTOCOLS
The Mayor and City Council recognizes that they and staff must self-regulate each other with
respect to adhering to protocols. The Mayor, in consultation with the City Manager and City
Attorney, will be responsible for meeting with a member of the Council who violates any of the
above provisions. The Vice Mayor, in consultation with the City Manager and City Attorney, will
be responsible for meeting with the Mayor in the event of any violations. Any member of the
City Council may seek to have a member of the City Council censured at a regular meeting.
These protocols are adopted to expedite the transaction of the business of the Council in an
orderly fashion and are procedural only and the failure to strictly observe such rules does not
affect the jurisdiction of the Council or invalidate action taken at a meeting that is otherwise
held in conformity with law.
[Adopted Resolution No. 14-056 July 15, 2014]

References:


Ordinance No. 06-91 - Adopting and Establishing Rules for the Conduct of its Meeting,
Proceedings and Business



Ordinance No. 013-05 - Position of City Manager



Resolution No. 05-171 – Establishing a Code of Ethics for Members of Council, Boards and
Commissions

Code of Ethics for Members of
Council, Boards and Commissions
Yuba City Resolution No. 05-171
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Limitations and Restrictions on Gifts,
Honoraria, Travel and Loans
California Fair Political Practices Commission

Limitations and
Restrictions on
Gifts, Honoraria,
Travel and Loans
A Fact Sheet For





Local Elected Officers and Candidates for Local
Elective Offices
Local Officials Specified in Government Code
Section 87200
Judicial Candidates
Designated Employees of Local Government
Agencies

California Fair Political
Practices Commission
Toll-free advice line: 1 (866) ASK-FPPC
Email advice: advice@fppc.ca.gov
Web site: www.fppc.ca.gov

April 2017

Introduction
The Political Reform Act1 (the “Act”) imposes limits on gifts, prohibits honoraria payments, and imposes
limits and other restrictions on the receipt of travel payments received by:
-

Local elected officers and other local officials specified in Government Code Section 87200, 2
excluding judges;3
Designated employees of local government agencies (i.e., individuals required to file statements of
economic interests under a local agency’s conflict of interest code); and
Candidates4 for any of these offices or positions and judicial candidates. (Sections 89502 and
89503.)
The Act also imposes limits and other restrictions on personal loans received by certain local officials.

This fact sheet summarizes the major provisions of the Act concerning gifts, honoraria, travel, and loans.
It contains highlights of the law, but does not carry the weight of law. For more information, contact the
Fair Political Practices Commission at (866) 275-3772 or advice@fppc.ca.gov or visit our website at
www.fppc.ca.gov. Commission advice letters are available on our website. Public officials may also be
subject to local restrictions on gifts, honoraria, or travel.
Enforcement
Failure to comply with the laws related to gifts, honoraria, loans, and travel payments may,
depending on the violation, result in criminal prosecution and substantial fines, or in
administrative or civil monetary penalties for as much as $5,000 per violation or three times the
amount illegally obtained. (See Sections 83116, 89520, 89521, 91000, 91004 and 91005.5.)

1 The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory
references are to the Government Code, unless otherwise indicated. The regulations of the Fair Political Practices
Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All
regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.
2 Local officials specified in Government Code Section 87200 include: members of boards of supervisors and city
councils, mayors, city/county planning commissioners, city/county chief administrative officers, city/county treasurers,
district attorneys, county counsels, city managers, city attorneys, court commissioners and public officials who
manage public investments.
3 The gift limits and honoraria ban in the Political Reform Act do not apply to a person in his or her capacity as
judge. However, candidates for judicial offices are subject to the restrictions contained in the Political Reform Act.
(Sections 89502 and 89503.)
4 For purposes of the gift limit and honoraria prohibition, an individual becomes a “candidate” when he or she files a
statement of organization (Form 410) as a controlled committee for the purpose of seeking elective office, a
candidate intention statement (Form 501), or a declaration of candidacy, whichever occurs first. If an individual is an
unsuccessful candidate, he or she will no longer be subject to the gift limit and honoraria prohibition when he or she
has terminated his or her campaign filing obligations, or after certification of election results, whichever is earlier.
(Sections 89502(b) and 89503(b).)

www.fppc.ca.gov
FPPC Advice: advice@fppc.ca.gov (866.275.3772 )
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Gifts
Limitations
Local elected officers, candidates for local elective office, local officials specified in Government Code
Section 87200, and judicial candidates, may not accept gifts from any single source totaling more than
$470 in a calendar year. (Section 89503.) 5
Employees of a local government agency who are designated in the agency’s conflict of interest code
may not accept gifts from any single source totaling more than $470 in a calendar year if the employee is
required to report receiving income or gifts from that source on his or her statement of economic interests
(Form 700). (Section 89503(c).)
What is a “Gift”?
A “gift” is any payment or other benefit that confers a personal benefit for which a public official does not
provide payment or services of equal or greater value. A gift includes a rebate or discount in the price of
anything of value unless the rebate or discount is made in the regular course of business to members of
the public. (Section 82028.) (See Regulation 18946 for valuation guidelines.)
Except as discussed below, a public official has “received” or “accepted” a gift when he or she has actual
possession of the gift or when he or she takes any action exercising direction or control over the gift,
including discarding the gift or turning it over to another person. This includes gifts that are accepted by
someone else on the official’s behalf and gifts made to others at the direction of the official. (Regulation
18941.)
Gifts to Family Members
Under certain circumstances, a gift to an official’s family member* is considered a gift to the official.
(Regulation 18943.) Anything given to a family member is presumed to be a gift to the official if: (1) there
is no established relationship between the donor and the family member where it would generally be
considered appropriate for the family member to receive the gift or; (2) the donor is someone who lobbies
the official’s agency, is involved in an action before the official’s agency in which the official may
foreseeably participate, or engages in business with the agency in which the official will foreseeably
participate. (Wedding gifts are treated differently, see below.)
*For purposes of this rule, an official’s “family member” includes the official’s spouse; registered domestic
partner; any minor child of the official who the official can claim as a dependent for federal tax purposes;
and a child of the official who is aged 18 to 23 years old, attends school, resides with the official when not
attending school, and provides less than one-half of his or her own support.

The gift limit is adjusted biennially to reflect changes in the Consumer Price Index. For 2017-2018, the gift limit is
$470. (Section 89503; Regulation 18940.2.) Gifts from a single source aggregating to $50 or more must be disclosed,
and gifts aggregating to $470 or more during any 12-month period may subject an official to disqualification with
respect to the source. (Section 87103(e).) Designated employees should obtain a copy of their conflict of interest
code from their agency. Some conflict of interest codes require very limited disclosure of income and gifts. Gifts from
sources that are not required to be disclosed on the Form 700 are not subject to the $470 gift limit but still may
subject the public official to disqualification.
5

www.fppc.ca.gov
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Source of Gift
Under most circumstances, it is clear who the source of a gift is, but if the circumstances indicate that the
gift is being provided by an intermediary, the public official must determine both the donor and the
intermediary in reporting the gift. Regulation 18945 provides the rules for determining the source of the
gift.
Gifts from Multiple Sources
In determining the cumulative value of any reportable gifts, separate gifts from an individual and an entity
that the individual controls must be aggregated as one source to comply with the reporting and limit
requirements. For example, separate gifts from the owner of a company and from the company itself
would be treated as if from one source if the owner has more than a 50 percent interest in the company,
unless the making of the gift was determined by someone else in the company. In that case, the gift from
the company would be aggregated with any gifts made by that determining individual. (Regulation
18945.1.)
Group gifts, where a public official receives a single gift from multiple donors (such as a retirement gift
from coworkers), need not be reported unless any person contributes $50 or more to the total cost of the
gift. In that case, the public official would only report a gift from each of those persons. (Regulation
18945.2.)
Valuing Gifts
The general rule for determining the value of a gift is to apply the fair market value at the time the gift is
received. Fair market value can be determined by finding any local or Internet advertisement for the item.
Special exceptions to the fair market value rule are contained in Regulations 18946.1 through 18946.5
covering admission to ticketed and invitation-only events, wedding gifts, attendance at nonprofit and
political fundraisers, and air travel. (Regulation 18946.) For example, for ticketed events, the value is the
face value of the ticket.
General Gift Exceptions
Form 700 Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

No

No

No

No

The following payments are exceptions to the definition of gift and are not considered gifts or income.
1. Return or Reimbursement of Gift. Items that are returned (unused) to the donor, or for which the
public official reimburse the donor, within 30 days of receipt. (Section 82028(b)(2); Regulation 18941.)
2. Donation of Gift to Nonprofit Group. Items that are donated (unused) to a non-profit, tax-exempt
(501(c)(3)) organization in which the official (or immediate family member) does not hold a position, or to
a government agency, within 30 days of receipt without claiming a deduction for tax purposes. (Section
82028(b)(2); Regulation 18941.)
3. Gifts from Family. Gifts from the public official’s spouse (or former spouse), child, parent,
grandparent, grandchild, brother, sister, current or former parent-in-law, brother-in-law, sister-in-law, aunt,
uncle, niece, nephew, or first cousin or the spouse of any such person, unless he or she is acting as an
agent or intermediary for another person who is the true source of the gift. (Section 82028(b)(3);
Regulation 18942(a)(3).) This exception includes great grandparents, great uncles and aunts, great
nieces and nephews, and first cousins once removed.
4. Informational Material. Informational material provided to assist the public official in the performance
of his or her official duties, including books, reports, pamphlets, calendars, periodicals, videotapes, or free
admission or discounts to informational conferences or seminars.
www.fppc.ca.gov
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“Informational material” may also include scale models, pictorial representations, maps, and other such
items. However, if the item’s fair market value is more than $470, the public official has the burden of
demonstrating that the item is informational. In addition, on-site demonstrations, tours, or inspections,
including air flights over an area that is the subject of the information and designed specifically for public
officials, are considered informational material. However, this exception does not apply to meals or
lodging. Furthermore, the exception generally does not apply to transportation to the site, except for any
portion of the transportation that is not commercially available. (Section 82028(b)(1); Regulations
18942(a)(1) and 18942.1.)
5. Inheritance. A devise or inheritance. (Section 82028(b)(5); Regulation 18942(a)(5).)
6. Campaign Contributions. Campaign contributions to an official, including rebates or discounts
received in connection with campaign activities (Section 82028(b)(4); Regulations 18942(a)(4), 18950(a)
and 18950.3(a)) and permissible expenditures of campaign funds for campaign-related expenses,
including payments for transportation, lodging or food (Regulations 18950(a) and 18950.3(b)), provided
they comply and are properly reported in accordance with applicable campaign finance laws.
7. Plaques. Personalized plaques and trophies with an individual value of less than $250. (Section
82028(b)(6); Regulation 18942(a)(6).)
8. Ceremonial Role. Free admission to a ticketed event (including any benefits included in the price of
the ticket such as a free meal) for the official and one guest at an event where the official performs a
ceremonial role, such as throwing out the first pitch at a Dodgers’ game, so long as the official’s agency
complies with the posting provisions set forth in Regulation 18944.1(d). (Regulation 18942(a)(13);
Regulation 18942.3; also see discussion of Form 802 below under “Gifts Exceptions Requiring Alternate
Reporting.”)
9. Event Where Official Makes a Speech. Free admission, and food and nominal items (such as a pen,
pencil, mouse pad, note pad or similar item) available to all attendees, at the event at which the official
makes a speech (as defined in Regulation 18950(b)(2)), so long as the admission is provided by the
person who organizes the event. (Regulation 18942(a)(11).)
10. Attending Wedding Reception. Benefits received as a guest attending a wedding reception where
the benefits are the same as those received by the other guests at the reception. (Regulation
18942(a)(15).)
11. Bereavement Offerings. Bereavement offerings, such as flowers at a funeral received in memory of
a close family member. (Regulation 18942(a)(16).)
12. Acts of Neighborliness. Benefits received as an act of neighborliness such as the loan of an item,
an occasional ride, or help with a repair where the act is consistent with polite behavior in a civilized
society and would not normally be part of an economic transaction between like participants under similar
circumstances. (Regulation 18942(a)(17).)
13. Campaign or Nonprofit Fundraiser. Two tickets for admission, for use by only the official and one
guest, to attend a fundraiser for a campaign committee or candidate, or to a fundraiser for an organization
exempt from taxation under Section 501(c)(3) of the Internal Revenue Code. The ticket(s) must be
received from the organization or committee holding the fundraiser. (Regulation 18946.4.)
14. Unused Passes or Tickets. Passes or tickets that provide admission or access to facilities, goods,
services, or other benefits (either on a one-time or repeated basis) that the public official does not use
and do not give to another person. (Regulation 18946.1.)
15. Items Provided to Government Agency. Subject to certain conditions, items provided to a
government agency and used by public officials in the agency for agency business. This may include
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passes or tickets to (see Regulation 18944.1) or payments for other types of items or activities (see
Regulation 18944). An agency must disclose specified payments on a form provided by the FPPC and
post the form on its website. (See discussion of Forms 801 and 802 below under ““Gift Exceptions
Requiring Alternate Reporting.”) Contact the FPPC for detailed information.
16. Emergency Leave Credits. Leave credits (e.g., sick leave or vacation credits) received under a bona
fide catastrophic or emergency leave program established by the public official’s employer and available
to all employees in the same job classification or position. Donations of cash are gifts and are subject to
limits and disclosure. (Regulation 18942(a)(9).)
17. Disaster Relief. Food, shelter, or similar assistance received in connection with a disaster relief
program. The benefits must be received from a governmental agency or charity and must be available to
the general public. (Regulation 18942(a)(10).)
18. Agency Raffle. Items awarded in an agency raffle received by the agency from an employee who is
not acting as an intermediary for another donor. This exception applies when an agency holds an
employee raffle and the item awarded in the raffle has been obtained with agency funds, or is otherwise
an asset of the agency and not donated to the agency by a non-agency source. This exception does not
apply to passes or tickets of the type described in Regulation 18944.1. (Regulation 18944.2(a) and (b).)
19. Employee Gift Exchange. Items received by an employee during an employee gift exchange, so
long as the items received are provided by another employee of the agency and the gifts are not
substantially disproportionate in value. (Regulation 18944.2(c).)
Limited Gift Exceptions
Form 700 Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

No

No

No

No

1. Home Hospitality. Gifts of hospitality including food, drink or occasional lodging that an official
receives in an individual’s home when the individual or a member of his or her family is present.
(Regulation 18942(a)(7).) For this exception to apply, the official must have a relationship, connection or
association with the individual providing the in-home hospitality that is unrelated to the official’s position
and the hospitality must be provided as part of that relationship. Generally, this means functions like
children’s birthday parties, soccer team parties, neighborhood barbeques, etc., where other guests attend
who are not part of the lobbying process. (Regulation 18942.2.)
2. Reciprocal Holiday Gifts. Gifts commonly exchanged between an official and another individual on
holidays, birthdays, or similar occasions to the extent that the gifts exchanged are not substantially
disproportionate in value. (Regulation 18942(a)(8)(A).)
3. Reciprocal Exchanges. Reciprocal exchanges between an official and another individual that occur
on an ongoing basis so long as the total value of payments received by the official within the calendar
year is not substantially disproportionate to the amount paid by the official and no single payment is $470
or more. For example, if two people get together regularly for lunches and rotate picking up the lunch tab
so that each pays approximately half the total value over the course of the calendar year, no gift need be
reported. (Regulation 18942(a)(8)(B).)
4. Dating Relationship. Personal benefits commonly received from a dating partner. These gifts are not
disclosable or limited but are subject to disqualification under the conflict of interest laws if the dating
partner has certain business before the official as set forth in Regulation 18942(a)(18)(D). (Regulation
18942(a)(18)(A).)
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5. Acts of Human Compassion. Assistance, financial or otherwise, to offset family medical or living
expenses that the official can no longer meet without private assistance because of an accident, illness,
employment loss, death in the family, or other unexpected calamity; or to defray expenses associated
with humanitarian efforts such as the adoption of an orphaned child, so long as the source of the donation
is an individual who has a prior social relationship with the official of the type where it would be common
to provide such assistance, or the payment is made without regard to official status under other
circumstances in which it would be common to receive community outreach. (Regulation 18942
(a)(18)(B).) This exception does not apply if the person providing the benefit to the official is an individual
who otherwise has business before the official as set forth in Regulation 18942(a)(18)(D).
6. Long-Time Friend. Benefits received from a long-time personal friend where the gift is unrelated to the
official’s duties. The exception does not apply if the individual providing the benefit to the official is
involved in some manner with business before the official. (Regulation 18942(a)(18)(C).) This exception
does not apply if the person providing the benefit to the official is an individual who otherwise has
business before the official as set forth in Regulation 18942(a)(18)(D).
7. Existing Personal Relationship. Benefits received from an individual where it is clear that the gift was
made because of an existing personal or business relationship unrelated to the official’s position and
there is no evidence whatsoever at the time the gift is made that the official makes or participates in the
type of governmental decisions that may have a reasonably foreseeable material financial effect on the
individual who would otherwise be the source of the gift. (Regulation 18942(a)(19).)
Very Limited Gift Exception
Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

Yes - ½ value as gift

Yes

No

No

Wedding Gifts. Wedding gifts are not subject to the $470 gift limit. However, wedding gifts are
reportable, but for purposes of valuing wedding gifts, one-half of the value of each gift is attributable to
each spouse. (Regulation 18946.3.)
Gift Exceptions Requiring Alternate Reporting
Form 700 Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

Yes - As Income

Yes

No

No

Prize or Award. A prize or award received in a bona fide contest or competition, or game of chance.
Note: Unlike the other exceptions, payments that fall into this exception must be reported as
income if valued at $500 or more. To qualify for this exception the contest or competition must be
unrelated to the official’s duties. (Regulation 18942(a)(14).)
Agency Reports
Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

Yes - On 801 or 802

No

No

No

The following exceptions are also applicable to payments made to a government agency that are used by
officials in the agency under certain conditions to conduct agency business. These types of payments
are not treated as gifts or income to the officials who use them, so long as the payments meet certain
conditions and they are reported by the officials’ agency. These reports must appear on either a Form
801 or Form 802, instead of the official reporting the items on a statement of economic interests (Form
700).
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Form 801 – Payment to Agency Report: This form covers gifts or donations made to an agency and
used by one or more officials in the agency for agency business. This may include travel payments,
reimbursements, or other uses by an official, but does not cover tickets or passes providing admission to
an entertainment or sporting event, which are reported on the Form 802 (discussed below). If the
payment meets the requirements of Regulations 18944 or 18950.1, the agency must report it on a Form
801 and the item is not reported on the individual’s statement of economic interests (Form 700).
(Regulations 18944 and 18950.1.)
Form 802 – Agency Report of Ceremonial Role Events and Ticket/Pass Distributions: This form
covers gifts or donations made to an agency that provide tickets or passes to an agency official for
admission to an entertainment or sporting event. For the ticket or pass to be exempt from reporting on
the individual’s statement of economic interests (Form 700), the agency must have a written policy stating
the public purpose for distribution of the tickets. The ticket or pass cannot be earmarked by the original
source for use by a particular agency official and the agency must determine, in its sole discretion, which
official may use the ticket or pass. (Regulation 18944.1.) The Form 802 is also used to report tickets
provided for officials who perform a ceremonial role on behalf of the agency.
Behested Payments Reports
Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

Yes - Form 803
Behested Payment

No

No

No

Behested Payments. Generally, payments made at the behest of an official that do not confer a personal
benefit on an official such as those made by a third party to co-sponsor an event, or that are principally
legislative, governmental or charitable in nature, are not gifts. However, when a local elected officer is
making the behest, in some cases these payments may be considered “behested payments” under
Section 82015(b)(2)(B)(iii) and (b)(3) and require disclosure by that elected officer.
Form 803 – Behested Payment Report
 Behested payments are payments made principally for legislative, governmental, or charitable
purposes. These payments are not for personal or campaign purposes. For example, a local
elected official may ask a third party to contribute funds to a school in her district, or to a job fair
or health fair.
 Generally, a donation will be “made at the behest” if it is requested, solicited, or suggested by the
elected officer or member of the Public Utilities Commission, or otherwise made to a person in
cooperation, consultation, coordination with, or at the consent of, the elected officer or PUC
member. This includes payments behested on behalf of the official by his or her agent or
employee.
 A behested payment does not include payments to an official from a local, state, or federal
government agency for use by the official to conduct agency business. For example, free parking
provided by a governmental entity to an official for agency business is not a behested payment
and is not subject to reporting.
 Behested payments totaling $5,000 or more from a single source in a calendar year must be
disclosed by the official on a Form 803, which is filed with the official’s agency within 30 days of
the date of the payment(s). (Section 82015; Regulation 18215.3.)
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Honoraria
What is an “Honorarium”?
An “honorarium” is any payment made in consideration for any speech given, article published, or
attendance at any public or private conference, convention, meeting, social event, meal, or like gathering.
An honorarium includes gift cards or any gift of more than nominal benefit provided in connection with an
activity described above. An honorarium does not include items of nominal value such as a pen, pencil,
note pad, or similar item. (Section 89501; Regulation 18932.4(e).)
A “speech given” means a public address, oration, or other form of oral presentation, including
participation in a panel, seminar, or debate. (Regulation 18931.1.)
An “article published” means a nonfictional written work: 1) that is produced in connection with any activity
other than the practice of a bona fide business, trade, or profession; and 2) that is published in a
periodical, journal, newspaper, newsletter, magazine, pamphlet, or similar publication. (Regulation
18931.2.)
“Attendance” means being present during, making an appearance at, or serving as host or master of
ceremonies for any public or private conference, convention, meeting, social event, meal, or like
gathering. (Regulation 18931.3.)
The Act and Commission regulations provide certain exceptions to the prohibition on honoraria. (Section
89501(b); Regulations 18932 –18933.).
The Prohibition
Local officials specified in Section 87200 (see page 2) are prohibited from receiving any honoraria
payments. Officials and employees of local agencies who file statements of economic interests (Form
700) under the agency’s conflict of interest code (“designated employees”) may not receive honoraria
payments from any source if the employee would be required to report income or gifts from that source on
the Form 700, as outlined in the “disclosure category” portion of the conflict of interest code. (Section
89502.)
Honoraria Exceptions that also apply to gifts and income
1. Returned. An honorarium that the public official returns (unused) to the donor or the donor’s agent or
intermediary within 30 days. (Section 89501(b); Regulation 18933.)
2. Donated to General Fund. An honorarium that is delivered to the official’s local agency within 30 days
for donation to the agency’s general fund and for which the public official does not claim a deduction for
income tax purposes. (Section 89501(b); Regulation 18933.)
3. Made to Nonprofit Organization. A payment that is not delivered to the public official but is made
directly to a bona fide charitable, educational, civic, religious, or similar tax-exempt, non-profit
organization. However:
 The official may not make the donation a condition for his or her speech, article, or attendance;
 The official may not claim the donation as a deduction for income tax purposes;
 The official may not be identified to the non-profit organization in connection with the donation;
and
 The donation may have no reasonably foreseeable financial effect on the public official or on any
member of his or her immediate family. (Regulation 18932.5.)
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4. Payment from Family Member. A payment received from the public official’s spouse, child, parent,
grandparent, grandchild, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt,
uncle, or first cousin, or the spouse of any such person. However, a payment that would be considered an
honorarium is prohibited if one of these persons is acting as an agent or intermediary for someone else.
(Regulation 18932.4(b).)
5. Payment for Performance or Book. Payments received for a comedic, dramatic, musical, or other
similar artistic performance, and payments received for the publication of books, plays, or screenplays.
(Regulations 18931.1 and 18931.2.)
6. Reimbursement for Travel Where Official Provides Consideration. Reimbursements for reasonable
travel expenses provided to the public official by a bona fide non-profit, tax-exempt (501(c)(3)) entity for
which the public official provides equal or greater consideration. The payment would also be exempt from
the definition of income under Section 82030(b)(2). (See discussion under “Travel Payments” below.)
Honoraria Exceptions where the payment may still be considered income (or a gift, if
consideration of equal or greater value is not provided by the official)
1. Admission to Event Where Official Gives Speech. Free admission, and refreshments and similar
non-cash nominal benefits, provided to an official during the entire event at which he or she gives a
speech, participates in a panel or provides a similar service, and in-California transportation and
necessary lodging and subsistence provided directly in connection with the speech, panel or service,
including meals and beverages on the day of the activity. (Regulation 18932.4(e).)
2. Earned Income from a Business. Income earned and payments for travel made in connection with
personal services rendered by the official if the services are provided in connection with a bona fide
business, trade, or profession — such as teaching, practicing law, medicine, insurance, real estate,
banking, or building contracting — and the services are customarily provided in connection with the
business, trade, or profession. (Section 89506(d)(3) and Regulations 18950(a) and 18950.2.)
This exception does not apply if the sole or predominant activity of the business, trade, or profession is
making speeches. In addition, the public official must meet certain criteria to establish that he or she is
conducting or in a bona fide business, trade, or profession (such as maintenance of business records,
licensure, proof of teaching position) before a payment received for personal services which may meet
the definition of honorarium would be considered earned income and not an honorarium. (Section
89501(b); Regulations 18932 –18932.3.) Earned income is required to be reported. Contact the FPPC for
detailed information.
3. Travel from a Government Agency. Travel payments provided to the public official by his or her
government agency or by any state, local, or federal government agency which would be considered
income and not a gift. (Section 89506(d)(2).) See discussion under “Travel Payments” below.
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Travel Payments Exceptions
Generally, when an official receives a payment (including reimbursement) for his or her travel, that
payment is a reportable gift or income under the Act. The term “travel payment” includes payments,
advances, or reimbursements for travel, including actual transportation, parking and related lodging and
subsistence. (Section 89506(a).)
If the payment is a gift, it is also normally subject to the Act’s $470 gift limit. If the payment is income, it
may, in some cases, be an honorarium. Whether a payment is a gift or income, the official may be
required to disqualify him or herself from any decision that will have a foreseeable materially financial
effect on the source.
Certain Travel Payments are not a Gift, Income or Honorarium
Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

No

No

No

No

The following travel payments are not a gift, income or honorarium under the Act and Commission
regulations and are thus not reportable, potentially disqualifying, or subject to any of the Act’s gift limits or
the honorarium ban.
1. Travel from a Non-Reportable Source. A payment for travel from a source that is not reportable on
the official’s statement of economic interests (Form 700) based on the provisions of the conflict of interest
code of the official’s agency.
2. Travel from Government Agency for Training. A payment for travel from another local, state, or
federal government agency and related per diem expenses when the travel is for education, training or
other inter-agency programs or purposes. (Regulation 18950(a) and (c)(2).)
3. Sharing a Ride with Another Official. A payment for travel provided to the official in a vehicle or
aircraft owned by another official or agency when each official is traveling to or from the same location for
an event as a representative of their respective offices. (Regulation 18950(a) and (c)(3).)
4. Certain Travel from a Government Agency or 501(c)(3). Travel payments provided to the official by
any state, local, or federal government agency as part of the official’s employment with that agency or
provided to the official by a bona fide non-profit, tax-exempt (501(c)(3)) entity for which the official
provides equal or greater consideration. (Section 82030(b)(2).) Any person who claims to have provided
consideration has the burden of proving that the consideration received is of equal or greater value.
5. Travel for Official Agency Business. Certain payments made to an agency to cover the travel
expenses of an employee who travels in the course of carrying out agency business are not gifts to the
official because these payments do not provide a “personal benefit” to the official. For this exception to
apply, the agency must report the payment on a Form 801 and the amount and purpose for using the
payments are restricted by the provisions set forth in Regulation 18950.1.
6. Campaign Contribution. A payment for travel that constitutes a campaign contribution to an official
(Sections 82015, 82028(b)(4); Regulations 18215, 18942(a)(4), 18950(a) and 18950.3(a)), and
permissible expenditures of campaign funds for campaign-related travel (Regulations 18950(a) and
18950.3(b)), provided they comply and are properly reported in accordance with applicable campaign
finance laws.
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7. Travel Payments Fulfilling Terms of Contract. Payments made to a governmental entity for travel
expenses that are required to fulfill the terms of a contract. Neither the governmental entity nor the public
official has a reporting obligation because consideration has been provided. (Section 82028; Ratto
Advice Letter, No. I-14-057.)
Certain Travel Payments are Reportable and may Subject the Official to Possible Conflicts of
Interest, but are not Subject to the $470 Gift Limit or Honoraria Ban of the Act.
Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

Yes

Yes

No

No

Travel for a Public Purpose Under Section 89506(a). Any payments for actual transportation
expenses and related lodging and subsistence that are made for a purpose reasonably related to: (1) A
legislative or governmental purpose, or (2) An issue of state, national, or international policy so long as
the travel is either
(a) Travel for Speech. In connection with a speech given by the official and the lodging and
subsistence expenses are limited to the day immediately proceeding, the day of, and the day immediately
following the speech and the travel is within the United States, or
(b) Travel paid for by government agency or 501(c)(3) organization. Provided by a government
agency or authority, (including a foreign government), a bona fide public or private educational institution
as defined in Section 203 of the Revenue and Taxation Code, or a nonprofit organization that qualifies
under Section 501(c)(3) of the Internal Revenue Code or a foreign organization that substantially satisfies
the criteria of that section.
These payments are still reportable on the Form 700 and may create a conflict of interest issue for the
official.
Payments for Travel in Connection with a Business
Reporting

C/I § 87100

Honoraria Ban

$470 Gift Limit

Yes - as Income

Yes

No

No

Payments for travel made in connection with personal services rendered by the official if the services are
provided in connection with a bona fide business, trade, or profession — such as teaching, practicing law,
medicine, insurance, real estate, banking, or building contracting — and the services are customarily
provided in connection with the business, trade, or profession. (Section 89506(d)(3) and Regulations
18950(a) and 18950.2.)
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Loans
Personal loans received by certain local officials are subject to limits and other restrictions, and in some
circumstances, a personal loan that is not being repaid or is being repaid below certain amounts may
become a gift to the official who received it.
Limitations on Loans from Agency Officials, Consultants, and Contractors
Officials Must Not Receive Loans from Agency Staff. If the public official is a local elected officer or an
official specified in Section 87200 (see page 2), he or she may not receive a personal loan that exceeds
$250 at any given time from an officer, employee, member, or consultant of his or her government agency
or an agency over which his or her agency exercises direction and control. (Section 87460(a) and (b).)
Officials Must Not Receive Loans from Agency Contractors. In addition, the public official may not
receive a personal loan that exceeds $250 at any given time from any individual or entity that has a
contract with his or her government agency or an agency over which his or her agency exercises direction
and control. This limitation does not apply to loans received from banks or other financial institutions, and
retail or credit card transactions, made in the normal course of business on terms available to members of
the public without regard to his or her official status. (Section 87460(c) and (d).)
Loans to Elected Officials Must be in Writing
In addition to the limitations above, if the public official is elected, he or she may not receive a personal
loan of $500 or more unless the loan is made in writing and clearly states the terms of the loan. The loan
document must include the names of the parties to the loan agreement, as well as the date, amount,
interest rate, and term of the loan. The loan document must also include the date or dates when
payments are due and the amount of the payments. (Section 87461.)
The following loans are not subject to these limits and documentation requirements:
1. Campaign Loans. Loans received by an elected officer’s or candidate’s campaign committee.
2. Loans from Family Members. Loans received from the public official’s spouse, child, parent,
grandparent, brother, sister, parent-in-law, brother-in-law, sister-in-law, nephew, niece, aunt, uncle, or first
cousin, or the spouse of any such person unless he or she is acting as an agent or intermediary for
another person not covered by this exemption.
Loans as Gifts
Under the following circumstances, a personal loan received by any public official (elected and other
officials specified in Section 87200, as well as any other local official or employee required to file
statements of economic interests) may become a gift and subject to gift reporting and limitations:
1. If the loan has a defined date or dates for repayment and has not been repaid, the loan will become a
gift when the statute of limitations for filing an action for default has expired.
2. If the loan has no defined date or dates for repayment, the loan will become a gift if it remains unpaid
when one year has elapsed from the later of:
 The date the loan was made;
 The date the last payment of $100 or more was made on the loan; or
 The date upon which the public official have made payments aggregating to less than $250
during the previous 12 months. (Section 87462.)
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The following loans will not become gifts:






A loan made to an elected officer’s or candidate’s campaign committee. This loan would,
however, be a campaign contribution and must be reported accordingly.
A loan described above on which the creditor has taken reasonable action to collect the balance
due.
A loan described above on which the creditor, based on reasonable business considerations, has
not undertaken collection action. (However, except in a criminal action, the creditor has the
burden of proving that the decision not to take collection action was based on reasonable
business considerations.)
A loan made to an official who has filed for bankruptcy and the loan is ultimately discharged in
bankruptcy.
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Recognizing Conflicts of Interest

A Guide to the Conflict of Interest Rules of the Political Reform Act
Fair Political Practices Commission
August 2015

Conflicts of Interest
This guide is provided by the Fair Political Practices Commission (FPPC) as a general overview of a public official’s obligations
under the conflict of interest rules provided for in the Political Reform Act (the Act).1 It is intended to help the user spot situations
and issues that may give rise to a conflict. The guide will provide answers to some of the more common questions:






What is a conflict of interest under the Act?
Who must be vigilant about conflicts of interest?
What precautions can be taken to prevent conflicts?
A conflict of interest exists, what now?
Where to go for help?

A word of caution - officials should not rely solely on this guide to ensure compliance with the Act, but should also consult the
statutes of the Act, the FPPC’s regulations, and if necessary, seek legal advice.

What is a conflict of interest under the Act?
In 1974, the voters enacted the Political Reform Act.2 In adopting the Act, the voters recognized that conflicts of interest in
governmental decision-making by public officials posed a significant danger.
“The people find and declare ...
a) State and local government should serve the needs and respond to the wishes of all citizens equally,
without regard to their wealth;
b) Public officials, whether elected or appointed, should perform their duties in an impartial manner, free
from bias caused by their own financial interests or the financial interests of persons who have supported
them....”3
Under the Act, a public official will have a statutory conflict of interest with regard to a particular government decision if it is
foreseeable that the outcome of the decision will have a financial impact on the official’s personal finances or other financial
interests.4 In such cases, there is a risk of biased decision-making that could sacrifice the public’s interest in favor of the official’s
private financial interests. In fact, preventing conflicts of interest was of such vital importance to the voters that the Act not only
prohibits actual bias in decision-making but also “seeks to forestall ... the appearance of possible improprieties.”5

1

Conflicts of Interest

Who must be vigilant about conflicts of interest?
Public Officials: The reach of the Act’s conflict of interest rules is commonly misunderstood or understated. The Act applies to all
“public officials,” which is defined as “every member, officer, employee or consultant of a state or local government agency.”6
It is universally recognized that certain elected public officials, such as city councilmembers, city managers and city attorneys, must
refrain from decision-making where a conflict of interest exists. These persons hold high-level positions of trust in government.
However, the Act’s conflict of interest prohibition reaches much further than high-level state and local officials. The Act’s conflict of
interest disclosure and disqualification rules apply to thousands of local and state public employees and officials working throughout
California.
The Public: The Act relies on individual citizens to monitor the decision-making of their elected and appointed representatives to
identify whether they have a conflict of interest with respect to a specific decision. Much of the enforcement of the Act’s conflict of
interest provisions is based on citizen complaints.7

What precautions can be taken to prevent conflicts of interest?
In order to prevent a conflict of interest, a public official should: 1) identify and fully disclose the financial interests that may cause a
conflict; 2) understand the different types of financial interests that may be the basis for a conflict; and 3) consider whether the
decision’s effect on the official’s financial interest is reasonably foreseeable and material. Each step is discussed in greater detail
below.

1. Identify and fully disclose the financial interests that may cause a conflict.
Public Officials: The most important thing an official can do to comply with this law is to recognize the types of interests from which
a conflict of interest can arise. By learning to recognize these interests, an official will be able to spot potential problems and seek help
from the agency’s legal counsel or from the FPPC.
In fact, officials can take steps to protect themselves and the public from conflict of interest decisions well in advance of making a
specific governmental decision. The Act requires that public officials annually disclose their financial interests on a Form 700
(Statement of Economic Interests). This is a requirement because the voters who enacted the law recognized that an important purpose
of the Act was to ensure adequate disclosure:
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“Assets and income of public officials which may be materially affected by their official actions should be
disclosed and in appropriate circumstances the officials should be disqualified from acting in order that conflicts
of interest may be avoided.”8
The financial interests disclosed include many of the interests that form the basis for a conflict and require disqualification under the
Act. No one has a conflict of interest under the Act on general principles or because of personal bias regarding a person or subject –
conflicts under the Act are based on financial interests. By thoroughly completing the Form 700, the official is on notice of the type of
financial interests he or she holds that may cause a conflict of interest. If the official has no interests that governmental decisions can
financially affect, the official will not have a conflict of interest.
The Public: Requiring officials to publicly disclose their financial interests allows the general public to monitor an official’s conduct.
In other words, any individual citizen can obtain a copy of the Form 700 filed by their local or state official to determine whether the
official has a conflict of interest with respect to a specific decision. This serves as an important enforcement mechanism for the Act’s
disqualification requirements.

2. Understand the different types of financial interests that may be the basis for a conflict.
There are five types of interests9 that may result in disqualification:


Business Investment, Employment or Management. An official has a financial interest in a business
entity in which the official, or the official’s spouse, registered domestic partner, or dependent children or
an agent has invested $2,000 or more.10 An official also has a financial interest in a business entity for
which the official is a director, officer, partner, trustee, employee, or holds any position of management.



Real Property. An official has a financial interest in real property in which the official, or the official’s
spouse, registered domestic partner, or dependent children, or an agent has invested $2,000 or more, and
also in certain leasehold interests of terms of more than a month (excluding a month-to-month lease and
leases for terms of less than a month).11



Sources of Income. An official has a financial interest in anyone, whether an individual or an
organization, from whom the official has received (or from whom the official has been promised) $500
or more in income within 12 months prior to the decision. A “source of income” includes a community
property interest in the spouse’s or registered domestic partner’s income. Therefore, a person from
3

Conflicts of Interest
whom the official’s spouse or registered domestic partner receives income of $1,000 or more, such that
the official’s community property share is $500 or more, may also be a source of a conflict of interest.12
In addition, if the spouse, registered domestic partner or dependent children own 10 percent of more of a
business, the official is considered to be receiving “pass-through income” from the business’s clients. In
other words, under such circumstances, the business’s clients may be considered sources of income to
the official as well.


Gifts. An official has a financial interest in anyone, whether an individual or an organization, who has
given gifts to the official that total $460 or more13 within 12 months prior to the decision.



Personal Finances. An official has a financial interest in decisions that affect the official’s personal
expenses, income, assets, or liabilities, as well as those of the official’s immediate family. This is known
as the “personal financial effects” rule.

Quick Tip:
Not all of the financial interests that may cause a conflict of interest are disclosed on a Form 700. A good example is an official’s home.
It is common for financial effects on an official’s home to trigger a conflict of interest. Officials are not, however, required to disclose
their home on the Form 700.1

3. Consider whether the decision’s effect on the official’s financial interest is reasonably
foreseeable and material.
The next steps all focus on the specific governmental decision in question. At the heart of deciding whether an official has a conflict of
interest in a specific decision is determining whether an effect on the financial interest is reasonably foreseeable (might realistically
happen or is too remote a possibility) and is material (financially important enough). Determining whether a decision’s effects are
foreseeable and material will depend on the nature of the specific decision and the relationship of the official’s interest to the effects of
the governmental decisions.
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IS IT REASONABLY FORESEEABLE?14
Is it a realistic possibility that the decision will actually affect the official’s financial interest or is it too remote or theoretical? Two
alternative tests answer this question depending on whether an interest is explicitly involved in a decision.

Then

An Interest is Explicitly Involved in a Decision If:

It is reasonably foreseeable that the decision will have
a material financial effect on the interest.

1) The interest is a named party in or the subject
of a governmental decision, or
2) The decision involves the issuance, renewal,
approval, denial or revocation of any license,
permit, or other entitlement to, or contract
with, the interest, or
3) The decision affects the real property of the
official as described in Regulation
18702.2(a)(1)-(6).
If Not Explicitly Involved in the Decision

Then
If an interest is not explicitly involved in a decision,
the financial effect on the interest is reasonably
foreseeable only if the effect can be recognized as a
realistic possibility and more than hypothetical or
theoretical. A financial effect need not be likely to be
considered reasonably foreseeable. However, if the
financial result cannot be expected absent
extraordinary circumstances not subject to the public
official’s control, it is not reasonably foreseeable.

All other decisions, other than those above, are
considered not explicitly involved in the
decision.
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Quick Tip:
For purposes of being vigilant to avoid conflict of interest decisions, keep the general rule in mind – if the financial effect can
be recognized as a realistic possibility and more than hypothetical or theoretical, it is reasonably foreseeable.

IS IT MATERIAL?
The FPPC has adopted various rules (general and specific) for deciding what kinds of financial effects are important enough to trigger
a conflict of interest. Generally, for each of the five interests set forth above, a separate materiality standard exists. The following
charts reflect the materiality standards that apply to each type of interest.

Interests in Business Entities15

(Including investments in, employment or positions with, or income from business entities)
If Business Explicitly Involved = Financial Effect Assumed to be Material
A material financial effect is assumed if the business:
1) Initiates the proceeding by filing an application, claim, appeal, or request for other
government action;
2) Offers to make a sale of a service or a product to the official’s agency;
3) Bids on or enters into a written contract with the official’s agency;
4) Is the named manufacturer in a purchase order of any product purchased by the official’s
agency or the sales provider of any products to the official’s agency that aggregates to
$1,000 or more in any 12-month period;
5) Applies for a permit, license, grant, tax credit, exception, variance, or other entitlement
that the official’s agency is authorized to issue;
6) Is the subject of any inspection, action, or proceeding subject to the regulatory authority
of the official’s agency; or
7) Is otherwise subject to an action the official’s agency takes, the effect of which is directed
solely at the business entity in which the official has an interest.
NOTE: In all other circumstances, the business is considered not explicitly involved in
the decision and the financial effect is not assumed to be material.
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Not Assumed Material
if Business Not Explicitly Involved
In all other cases, a financial
effect is material if a prudent
person with sufficient
information would find it is
reasonably foreseeable that the
decision’s financial effect
would contribute to a change in
the price of the entity’s publicly
traded stock, or the value of a
privately-held business entity.
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Interests in Real Property16
NOTE: There are different materiality standards depending on whether it is an ownership or leasehold interest.

Ownership Interests in Real Property
The decision:

A material financial effect
is assumed if…

1) Involves adopting or amending a general or specific plan, that includes the official’s
property;
2) Determines the property’s zoning or rezoning, annexation or de-annexation, or inclusion in or
exclusion from any city, county, district, or other local government subdivision, or other
boundaries (other than a zoning decision applicable to all properties designated in that
category);
3) Imposes, repeals, or modifies any taxes, fees, or assessments that apply to the property;
4) Authorizes the sale, purchase, or lease of the property;
5) Involves the issuance, denial or revocation of a license, permit or other land use entitlement
authorizing a specific use of or improvement to the property or any variance that changes the
permitted use of, or restrictions placed on it;
NOTE: For a financial effect resulting from a governmental decision regarding permits or
licenses issued to the official’s business entity when operating on the official’s real property,
the materiality standards under Regulation 18702.1 applicable to business entities would
apply instead.
6) Involves construction of, or improvements to, streets, water, sewer, storm drainage or similar
facilities, and the property in which the official has an interest will receive new or improved
services that are distinguishable from improvements and services that are provided to or
received by other similarly situated properties in the official’s jurisdiction or the official will
otherwise receive a disproportionate benefit or detriment by the decision.
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The decision:
1) Changes the development potential of the real property;
2) Changes the income-producing potential of the real property;
Unless it is nominal,
inconsequential or
insignificant, a material
financial effect is also
assumed if…

NOTE: If the real property contains a business entity, including rental property, and the
nature of the business entity remains unchanged, the materiality standards under Regulation
18702.1 applicable to business entities would apply instead.
3) Changes the highest and best use of the parcel of real property in which the official has a
financial interest;
4) Changes the character of the parcel of real property by substantially altering traffic levels or
intensity of use, including parking, of property surrounding the official’s real property parcel,
the view, privacy, noise levels, or air quality, including odors, or any other factors that would
affect the market value of the real property parcel in which the official has a financial
interest;
5) Affects real property value located within 500 feet of the official’s property line. However, if
the real property is commercial property and contains a business entity, the materiality
standards under Regulation 18702.1 applicable to business entities would apply instead;17
6) Causes a reasonably prudent person, using due care and consideration under the
circumstances, to believe that the governmental decision was of such a nature that its
reasonably foreseeable effect would influence the market value of the official's property.

Leasehold Interests in Real Property 18
The decision:
A material financial effect
is assumed if…

1)
2)
3)
4)
5)

Changes the termination date of the lease;
Increases or decreases the potential rental value of the property;
Increases or decreases the rental value of the property, and official has right to sublease it;
Changes the official’s actual or legally allowable use of the real property; or
Impacts the official’s use and enjoyment of the real property.
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Sources of Income
NOTE: There are different standards depending if income is for goods and services or the sale of personal or real property.
Income Received for Goods and Services Provided in the Ordinary Course of Business, including a Salary 19
The source of income is:

A material financial effect
is assumed if...

1) A claimant, applicant, respondent, contracting party, or is otherwise named or identified as the
subject of the proceeding;
2) An individual and the individual will be financially affected under the standards applied to an
official in Regulation 18702.5, or the official knows or has reason to know that the individual
has an interest in a business entity or real property that will be financially affected under the
standards applied to those financial interests in Regulation 18702.1 or 18702.2, respectively;
3) A nonprofit that will receive a measurable financial benefit or loss, or the official knows or has
reason to know that the nonprofit has an interest in real property that will be financially
affected under the standards applied to a real property interest in Regulation 18702.2; or
4) A business entity and the business will be financially affected under the standards applied to a
business interest in Regulation 18702.1.

Income from the Sale of Personal or Real Property of the Official or the Official’s Spouse if Community Property 20
The official knows or has reason to know that the source of income:
A material financial effect
is assumed if…

1) Is a claimant, applicant, respondent, contracting party, or is otherwise named or identified as the
subject of the proceeding;
2) Has an interest in a business entity that will be financially affected under the standards applied to a
financial interest in Regulation 18702.1; or
3) Has an interest in real property that will be financially affected under the standards applied to a
financial interest in Regulation 18702.2.
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Sources of Gifts21
(Including Gifts from Individuals, Nonprofits, and Business Entities)
The source is:

A material financial effect
can be assumed if...

1) A claimant, applicant, respondent, contracting party, or is otherwise named or identified as the
subject of the proceeding;
2) An individual who will be financially affected under the standards applied to an official in
Regulation 18702.5, or the official knows or has reason to know that the individual has an interest
in a business entity or real property that will be financially affected under the standards applied to
those interests in Regulation 18702.1 or 18702.2, respectively;
3) An nonprofit that will receive a measurable financial benefit or loss, or the official knows or has
reason to know that the nonprofit has an interest in real property that will be financially affected
under the standards applied to a financial interest in Regulation 18702.5; or
4) A business entity will be financially affected under the standards in Regulation 18702.1.

Interests in Personal Finances22
(Including the Personal Finances of Immediate Family Members)
The financial effect is
material if…

The official or the official’s immediate family member will receive a measurable financial
benefit or loss from the decision unless it is nominal, inconsequential, or insignificant.

Quick Tip:
There are many rules and many exceptions (so numerous we can’t discuss them all here). At a big picture level, remember:
 In most cases, if the financial interest is directly or explicitly involved in the decision, the materiality standard is met. This is because
an interest that is directly or explicitly involved in a governmental decision presents a more obvious conflict.
 On the other hand, if the financial interest is not directly or explicitly involved, the materiality standard is generally based on a
reasonable person standard.
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4. Consider whether an exception applies.
Once an official has determined that he or she has a conflict of interest in a particular decision, the official can examine if an exception
permits the official’s participation despite the conflict. Not all conflicts of interest prevent the official from lawfully taking part in the
government decision.


The Public Generally Exception:23 Even if an official otherwise has a conflict of interest, the official is not disqualified from
the participating in the decision if the “public generally” exception applies. This public generally exception applies when the
financial effect on a public official or the official’s interests is indistinguishable from its effect on the public generally.
NOTE: The “public generally” exception must be considered with care. An official may not just assume that it applies. There
are rules for identifying the specific segments of the general population with which the official must compare the official’s
financial interest, and specific rules for deciding whether the financial impact will uniquely affect the public official as
compared to the public generally. Again, officials should contact their agency counsel or the FPPC concerning these specific
rules.



Legally Required to Participate:24 Even if an official has a disqualifying conflict of interest, is the participation legally
required? In certain rare circumstances, an official may be called upon to take part in a decision despite the fact that the official
has a disqualifying conflict of interest. This “legally required participation” rule applies only in certain very specific
circumstances in which the government agency would be paralyzed or unable to act. The FPPC or the agency’s counsel must
generally make this determination and will instruct the official on how to proceed.

A conflict of interest exists, what now?
Once an official determines that they have a conflict of interest and that an exception does not apply, the official must disqualify from
all of the following:25


Making the governmental decision. A public official makes a governmental decision if the official authorizes or directs any
action, votes, appoints a person, obligates or commits his or her agency to any course of action, or enters into any contractual
agreement on behalf of his or her agency.
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Participating in making the governmental decision. A public official participates in a governmental decision if the official
provides information, an opinion, or a recommendation for the purpose of affecting the decision without significant intervening
substantive review.



Influencing the governmental decision. A public official uses his or her official position to influence a governmental decision if
he or she: contacts or appears before (1) any official in his or her agency or in an agency subject to the authority or budgetary
control of his or her agency for the purpose of affecting a decision; or (2) any official in any other government agency for the
purpose of affecting a decision, and the public official acts or purports to act within his or her authority or on behalf of his or
her agency in making the contact.

Certain officials (including city council members, planning commissioners, and members of the boards of supervisors) have a
mandated manner in which they must disqualify from a decision.26 They must publicly identify in detail the interest that creates the
conflict, step down from the dais, and must then leave the room. The official must identify the interest following the announcement of
the agenda item to be discussed or voted upon, but before either the discussion or vote commences.
If the decision is to take place during a closed session, the identification of the financial interest must be made during the public
meeting prior to the closed session but is limited to a declaration that the official has a conflict of interest. The financial interest that is
the basis for the conflict need not be disclosed. The official may not be present during consideration of the closed session item and
may not obtain or review any nonpublic information regarding the decision.
There are limited exceptions that allow a public official to participate even when a conflict is present, such as participating as a
member of the general public, speaking to the press, or discussing one’s own governmental employment. The exceptions are limited
and fact-specific, and may require advice from the agency’s counsel or the FPPC.

Final thoughts
Generally speaking, here are the keys for public officials to meet their obligations under the Act’s conflict of interest laws:

 Know the purpose of the law, which is to prevent biases, actual and apparent, that result from the financial interests of the
decision-makers.

 Learn to spot potential trouble early. Understand which financial interests could give rise to a conflict of interest.
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 Understand the “big picture” of the rules. For example, know why the rules distinguish between explicitly involved
interests, and why the public generally exception exists.

 Realize the importance of the facts. Deciding whether an official has a disqualifying conflict of interest depends just as
much - if not more - on the facts of the particular situation as it does on the law.

 Don’t try to memorize all of the specific conflict of interest rules. The rules are detailed, and the penalties for violating
them are significant. Rather, look the rules up or ask about the particular rules applicable to a given case.

 Ask for advice. It is available from the agency’s legal counsel and from the FPPC.

Where to go for help?

Email Advice (informal)

advice@fppc.ca.gov

Written Advice
(formal and informal)

Fair Political Practices Commission
428 J Street, Suite 620
Sacramento, CA 95814
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1

The Political Reform Act is contained in Government Code §§ 81000 - 91014, and all statutory references are to this code. The FPPC
regulations are contained in §§ 18110 - 18997 of Title 2 of the California Code of Regulations, and all regulatory references are to this source.
2
Enacted through Proposition 9 at the June 4, 1974 Primary Election.
3
§ 81001.
4
§ 87100.
5
Witt v. Morrow (1977) 70 Cal. App. 3d 817 at 822–823: “Morrow asserts it is unconstitutional to automatically disqualify a public
official from participating in decisions which may affect the investments of an entity which pays him .... However, the whole purpose of the
Political Reform Act of 1974 is to preclude a government official from participating in decisions where it appears he may not be totally objective
because the outcome will likely benefit a corporation or individual by whom he is also employed.”
6
§ 82048.
7
§ 83115.
8
§ 81002(c).
9
§ 87103.
10
Under § 87103, an official has an "indirect interest" in real property owned by a business entity or trust in which the official, the
official's immediate family, or their agents own directly, indirectly, or beneficially a 10-percent interest or greater.
11
§ 82033.
12
§ 82030.
13
The Commission adjusts the gift threshold on January 1 of each odd-numbered year to reflect changes in the Consumer Price Index.
14
Regulation 18701.
15
Regulation 18702.1
16
Regulation 18702.2(a).
17
Particular facts can rebut this presumption depending on advice given by the FPPC.
18
Regulation 18702.2(b).
19
Regulation 18702.3(a).
20
Regulation 18702.3(b).
21
Regulation 18702.4.
22
Regulation 18702.5.
23
Regulation 18703.
24
§ 87101 and Regulation 18705.
25
Regulation 18704.
26
§ 87105 and Regulation 18707 applicable to persons holding positions specified in § 87200.
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The City Manager
Most California cities maintain the Council-Manager form of government, with a City Council
elected by the people and charged with the basic responsibility of governing the community.
A City Manager is appointed by the Council to manage the City’s administrative
responsibilities and day-to-day operations. In becoming an elected official in a City, it is
helpful to review the roles of City officials and examine the nature of their relationship to the
City Manager.
Primary Functions of the City Manager
The City Manager has two distinct, if overlapping, roles:
1. To provide direct staff assistance to the Council as a whole and to its individual
members
2. To manage the City organization in the delivery of public services
A City Councilmember normally works on two kinds of matters -- daily constituent needs or
specific complaints, and the longer-range issues of public policy, such as what services should
be provided by the City government, at what level those services should be provided, and
what direction the community should take in its future development. In order to deal
effectively with either type of problem, the Councilmember requires staff assistance.
In a real sense, the entire City organization serves as staff to the elected officials, and the City
Manager, together with other members of the Executive Team, see to it that the necessary
assistance is provided. Perhaps the most common problem experienced is the constituent
service problem, i.e., when a citizen contacts a Councilmember with a complaint about City
service. The Council member then asks the City Manager to investigate, or resolve the
matter, with or without a report back to the Council member.
Individual members of the Council should not expect the City Manager to implement their ideas
unless a majority of the Council gives such direction. The City Manager’s role is to carry out
Council policy as established on a given issue by a majority of its members. A Councilmember
who is in the minority on some issue should endeavor to change his/her colleague’s position
rather than expecting the City Manager to martial the organization’s resources in support of a
policy decision that differs from the direction set by the Council majority.
Regardless of the issue area, the City Manager assists the Council in working with staff to
facilitate the Council's decision-making role. If the Council is concerned with a land-use
planning issue, the City Manager works with the City's planning staff to provide information
and/or alternatives for the Council; if the Council is concerned about the level of police service,
the manager works with the City's police services staff to do the same, and so forth. The City
Manager is directly responsible for the quality of all staff assistance provided to the Council.
In addition to his or her role in providing direct staff assistance to the City Council, the City
Manager is responsible for executing Council policies. As the chief executive officer of the City,
the City Manager must see to it that the services and programs the Council has decided upon
are effectively delivered. In this role, the Ci ty Manager supervises the work of the City's
Executive Team to make certain that the systems and procedures employed in the delivery of
services are the most effective possible in relation to program objectives, and to make equally
sure that the people within the City organization are working together as a team.
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It is extremely important that the City Manager be well-qualified technically; know how to deliver
municipal services in an efficient manner; know when the procedures in use could be
strengthened or improved upon; and to suggest techniques or approaches which can work to
achieve the objectives set by the Council. It is of at least equal importance that the City
Manager knows how to get the most out of the people in the City organization; how to assist
them in working well together; and how to realize the best performance of which each is
capable.
A professional City Manager has one basic commodity to sell, aside from technical knowledge
about City service delivery systems and the management of people in organizations INTEGRITY. A good City Manager must have the ability and, on occasion, the guts to present
what he or she feels is best for the community even when this view may not be popular.
His or her ability to always be thorough and forthcoming in providing information and
alternatives to the Council is the essence of professionalism. In group processes particularly,
trust is vital to effectiveness.
Relations between the City Council and the City’s Management Staff
The determining factor in assessing any relationship between people is the quality of
communication between them. The perceptions and expectations that each person has of the
other and of their relationship form the basis of the relationship. The transmission of information
is dependent upon this foundation, which underlies all human relations in any organization. It is
equally applicable to relations between members of the Executive Team, members of the City
Council, and between the City Council and appointed staff. Each participant in the City
organization, elected or appointed, must work at appreciating the many sets of relationships
which exist and which must be accommodated in the process of setting and effecting City policy.
In a well-functioning City government, the City Council and the City staff will demonstrate a
genuine respect for each other and each other's roles. This does not necessarily mean that
everyone will agree. Rather, there is agreement about how to disagree. Public statements
expressing lack of trust or personalized attacks reduces everyone's image, and creates a
climate of protecting one's self and defensiveness.
City Council Goal Setting
The City Council's ability to govern and make progress is very closely related to the Council's
ability to provide direction to the City Manager and staff. Only when individual Councilmember
desires are "elevated" to a policy or program supported by all or at least a majority of the City
Council can one's own agenda be realized.
Unfortunately, there are many forces at work making unity and a team approach difficult for a
City Council to achieve. Consequently, many City Councils have found it invaluable to
occasionally come together in a facilitated team- building or goal setting workshop. The City
of Yuba City holds a public workshop in February or March of every year for the Council and
Executive Team to gather together to specifically discuss the priorities and goals of the City
and for Council to provide direction in for the preparation of the annual budget and capital
improvement program.
[League of California Cities New Mayors and Council Members Resource Guide]

Regarding the Position of City Manager
Yuba City Ordinance No. 013-05

Employment Agreement between the
City of Yuba City and Steven C. Kroeger
Effective December 2017
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The City Attorney
The city attorney is a valuable resource to a mayor and city council. In order to facilitate
effective communication between the city council and the city attorney, it is helpful to
understand a city's options in obtaining legal services and what the city attorney's job entails.
Effective communication between city officials and the city attorney is critical to the smooth
operation of the city. Early and frequent communication about proposed city actions can save
cities headaches and money in the long run.
Primary Functions of the City Attorney
The city attorney has several functions, which can be categorized as follows and will be
explained in further detail below:
•

Serving as chief counsel to the city for both elected officials and staff

•

Reviewing and drafting ordinances, resolutions, contracts, deeds, leases and other legal
documents

•

Representing the city in litigation as a defendant or a prosecutor.

Chief Counsel to the City/ Elected Officials and Staff
As chief counsel, the city attorney typically attends all city council meetings to provide on-thespot counsel and to have firsthand information on immediate and contemplated city actions. An
important aspect of this job is to render opinions on specific legal issues. These opinions can
either be formal (in writing) or informal (oral advice). The city attorney also may serve as the
council's parliamentarian.
One of the primary functions of the city attorney is to provide legal advice on whether the city
has the authority to engage in a given activity. Cities, of course, share sovereign power with the
state and federal governments. There are policy areas in which the state and federal
government have reserved authority exclusively to themselves, thereby "preempting" local
action on an issue. There are other instances in which the state or federal law has imposed
specific obligations on a city if it wants to take action. In either event, the city attorney's advice
can prevent costly legal missteps.
In order to render an informed opinion on important legal questions, the city attorney must
sometimes analyze several sets of statutes and hundreds of reported cases. The sheer volume
of law affecting cities has increased greatly during the last decade.
Further complicating the city attorney's job is the fact that the law is not always clear in a given
area. When this occurs, the city attorney must give his or her best judgment on the probable
and possible legal consequences of a proposed course of action. The city attorney cannot,
however, make the law clear when it is not and would disservice the city by creating a false
sense of security in the face of real risk.
Reviewing and Drafting Legal Documents
In addition to providing counsel to the city, the city attorney is also responsible for the drafting
and/or review of important legal documents, such as ordinances or contracts.
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Hiring a City Attorney
The voters elect a small number (eleven) of city attorneys in California. The remaining cities
with appointed city attorneys obtain legal services in two basic ways. The city can hire one or
more attorneys as full-time city staff (the "in-house" city attorney), or, the city may choose to hire
a "contract" city attorney to provide legal services.
According to the League of California Cities’ records, only about a fourth of California's cities
have chosen to have full-time, in-house legal counsel. Numerous cities contract with attorneys
in private practice who either represent several cities or represent other, non-municipal clients.
The City of Yuba City receives legal services in this way.
Communication is a Two-Way Street
Effective communication requires a joint effort on the part of the city attorney and city officials to
make sure the city attorney is kept informed of the city's activities. This means that council
members must sometimes take the initiative in communicating concerns to the city attorney;
similarly, the city attorney must communicate concerns to the council as well. It is particularly
helpful for a city attorney to receive a “heads up” if the council member knows in advance that a
legal question may arise at a public meeting. By alerting the city attorney to the issue
beforehand, the city attorney will be prepared to answer any questions that may arise during the
meeting.
A Note about the Attorney-Client Relationship
A client's communications with his or her attorney are protected by the attorney-client privilege,
which protects the confidentiality of those communications. Allowances are made for this fact in
the Brown Act, which authorizes the council to meet in closed (non- public) session to discuss
pending litigation against the city.
One frequently asked question is precisely "who" is the city attorney’s client. The answer
determines to whom the attorney-client privilege applies. Although there is some debate on the
issue, the basic answer is the city attorney's client is the city as a whole, acting through the city
manager and city council. The city council therefore holds the attorney- client privilege, which
means the city attorney's communications with staff members and individual members of the
council cannot be kept confidential from the full city council.
From time to time, a city official may wonder about the advice being given by the city attorney.
It is tempting, of course, to seek a second or even third opinion. While such opinions have their
place, it is best to include the city attorney in evaluating any such option.
The city attorney is the individual the city has hired to advise the city on legal matters. The city
attorney is most familiar with the laws bearing on the city's action, particularly local ordinances,
internal procedures and any charter provisions. If the city is sued over a given action, it is the
city attorney who will be responsible, in all likelihood, for defending the city in court.
[League of California Cities New Mayors and Council Members Resource Guide]

City Attorney
Contract Services Agreement
November 2018

ADMINISTRATION AND STAFF RESOURCES

ADMINISTRATIVE SUPPORT
Council Non-Participation in City Administration
In order to uphold the integrity of the council-manager form of government, and to provide
proper checks and balances, members of the City Council refrain from becoming directly
involved in the administrative affairs of the City. As the Council is the policy making body and
the maker of local laws, its involvement in enforcement of ordinances would only damage the
credibility of the system. Adopted policy specifically prohibits interference by Councilmembers in
the city’s administration, including the hiring, firing, and work of City staff, with the exception of
the City Manager and City Attorney.
[Resolution No. 05-171 Code of Ethics; Resolution No. 14-056 Rules of Decorum]

Staff Resources
The City Manager is the liaison between the Council and City staff and determines the protocol
for the relationship between Councilmembers and staff. General requests for information may
be made directly to Department Heads who will advise the City Manager. The information
requested will be copied to all members of the Council so that each member may be equally
informed.
There are limited restrictions when information cannot be provided. The City is legally bound
not to release certain confidential personnel information. Likewise, certain aspects of police
department affairs (i.e., access to restricted or confidential information related to crimes) may
not be available to members of the City Council.
Except for the purpose of inquiry, Councilmembers shall not give orders to subordinates of the
City Manager. Councilmembers shall not publically criticize or censure any staff member of the
City and instead relay any criticism of a staff member privately through the City Manager.
Administrative Support Staff
The City Manager’s Office provides primary staff support to the members of the City Council.
The Judy Sanchez, the Executive Assistant, will coordinate and make travel arrangements;
maintain appointment schedules and calendars; arrange meetings, conferences and civic
functions for the members of the City Council.
Council Mail
Individual mailboxes are maintained for each Councilmember by Administration. In addition,
City staff may personally deliver materials that are time-sensitive to a member’s home or office,
if appropriate. City staff does not open Councilmember’s mail unless requested to do so by the
Councilmember.
All correspondence, including E-mail, addressed to the City Council or to individual Council
members relating to the conduct of the City’s business is a public record as defined in
Government Code section 6252 and will be retained by the City in accordance with its retention
schedule.

ADMINISTRATIVE SUPPORT
Agenda Workflow - Equipment and Technology
In 2010, the City Council approved implementation of a “paperless” agenda management
process to promote access to agenda material with the use of digital reader devices (tablets).
The City developed an in-house system using newly advanced software applications that were
developed for tablets and smartphones, with no outside implementation and maintenance costs
(Agenda Management programs could cost as much as $20,000 a year for implementation and
maintenance).
Councilmembers are expected to be available to citizens and staff as part of their positions
representing the community. Providing standard equipment to all Council members enables
Council and staff to communicate effectively and ensures that all Council members have access
to the same information in the same format at the same time. The digital and writable agenda
is more efficient and less costly than paper versions and provides the added value of versatility
and mobility while conducting the City’s business. Going back to printed agenda packets, or
having each Council member using different types of technology, will extremely affect the efficiency
of Staff and the cost of providing services. Use of an iPad (or similar) with iAnnotate software is
recommended.
Hours and hours of staff resources that were previously dedicated to printing, copying, and
distributing agendas have been reallocated to other improved functions such as the YC311 Citizen
Engagement App, website maintenance, online calendars for scheduling meetings and events for
Council, and improved internal City Manager communications.
Use of Public Resources
Councilmembers shall not use public resources, such as staff time, equipment, supplies or
facilities for private gain or personal services.
Mayor’s Office. To enhance the Mayor and Councilmembers service to the community and their
ability to communicate with staff and the public, the City provides an office for the Mayor. The
Mayor’s office includes a computer, phone and Wi-Fi service.
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The Difference of Perspective between Electeds and Staff
Understand and embrace the important but different perspectives that elected officials
and staff bring to their respective roles as part of a
democratic institution at the local level.
Resources on Maximizing
the Success of Board/Chief
• Elected officials focus on what their constituents
Executive Relations
value and need from the agency; and
•

Staff has technical expertise in policy areas and
what can work, given their day-to-day experiences
with implementing agency policies, practices and
service delivery that can help inform the decisionmaking process. 1

Both perspectives are important in making decisions in the
community’s interests. Elected officials play a key bridging
function between the community needs and staff; the chief
executive officer in turn plays a bridging function between
elected officials and staff.

Companion pieces to this tip sheet
are available:
•
•
•

Board/Executive Staff
Communications Strategies
Chief Executive Strategies
The Importance of an Annual
Evaluation Process

Visit our website at:
http://www.ca-ilg.org/BoardChief-Executive-Relations
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Bridging Function
Elected officials play an important bridging role between the public and staff; the
agency’s chief executive plays an important bridging function between staff and
elected officials.

Provides
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Public

Public

Elects and
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to Elected
Officials

Electeds

Staff

Bridge between
public and staff

Technical analysis
of policy options

Chief
Executive
Bridge between
staff and electeds

Role Division
Current thinking is that elected and appointed officials operate in all four dimensions of
the governance process: mission, policy, administration and management, although to
differing degrees. 2 The graphic 3below illustrates this phenomenon. The curved line
illustrates the division of roles between governing boards and executive staff; how this
line looks for each local agency varies.

Role Clarity
A shared understanding of the chief executive’s role and the governing board’s
expectations optimizes the working relationship.
•

The process of developing such a shared understanding begins with the hiring
process and each participant in the process being forthright about their respective
expectations.

•

An annual evaluation process is an ongoing opportunity for such communication,
particularly as governing board members change.

Staff will be most able to perform to expectations if those expectations are clear and
mutually acceptable.

Setting Goals and Priorities
A helpful practice is to have the governing board establish priorities and strategic goals
for the organization; such goals and priorities are a tool to guide the chief executive and
staff on where to focus their efforts. 4
Establishing an annual time for board reflection on community priorities would also offer
an opportunity to discuss decorum among members and the executive-board relationship.

Limited Resources Means Difficult Trade-offs
An unhappy reality is that there are likely insufficient resources to accomplish everything
that the community and elected governing board members desire. This reality creates
challenges for the chief executive in proposing a budget as well as well as managing the
agency work force.

Finding Common Ground
A key skill for a governing board member is finding areas of agreement and common
interests with other board members. Within the parameters of the state’s open meeting
laws, work with the other governing board members to find areas of agreement on what
courses of action best serves the public’s interests.
In the event that board members disagree, clear ground rules can quell acrimony before it
becomes a public spectacle.

Understanding that Public Policymaking Involves Value Choices
Policy choices tend to be choices among different values, including the values of fairness,
compassion, efficiency, individual rights, common good and others. The “correct”
answer is likely to be an elusive goal, 5 particularly since members of the community as
well as other members of the governing board are likely to give different values different
weight.

Chief Executive Works for the Entire
Board
All members of the body were elected by the
community to participate in the agency’s decisionmaking processes. As a result, the chief executive’s
responsibility is to strive for positive working
relationships with all members of the body equally
and provide information equally to all members of
the body.

Communications Needs
Let the chief executive know what kinds of
communications work for you. While the chief
executive’s job is to share information with all
members of the governing body equally (and
typically through a combination of written
communications and one-on-one meetings),
governing body members will often have different
communications preferences as to what
combination of these two techniques work best for
them.

Transparent Decision-Making
The governing board makes decisions (and gives
staff direction) at open and well-publicized
governing board meetings. These decisions occur
after having listened to, inquired of, and learned
from in your interactions with all segments of the
community and staff.

When the
Governing Board Changes
Staff’s job is to implement the
policies adopted by the governing
body. This includes implementing
changes in policy direction when
the philosophy of the governing
board changes.
New majorities on boards
sometimes impute the policy
preferences of the previous boards
to staff. This causes them to worry
that staff will not be as diligent in
implementing changes to previous
policies. They sometimes believe
staff has to change in order for
policies to change.
This is another area where frank
and ongoing communication is
helpful. Most professional staff
understand that policy directions
change and that their role is to
implement that change, as long as
the policy falls within the bounds
of the laws and public service
ethics.
Allow a certain amount of time for
staff and the new majority to get to
know one another and see if a
productive working relationship
can occur.

The Benefits of Collaboration
Be forthright on your objectives and goals with the chief executive, so he or she can do
what is possible to help you achieve them (as opposed to “going around” him or her). A
chief executive will try to be as responsive as possible to the needs of individuals on the
governing board; however understand that significant tasks are likely to require
governing body buy in and some tasks may conflict with priorities and policies adopted
by the full governing body.

Ground Rules
A helpful practice is for the governing board as an entity to adopt, regularly review and
update how the board will conduct its meetings and make decisions. 6 Such protocols
typically address meeting procedures (agenda preparation, how to put issues on the
agenda, debate and voting procedures (parliamentary rules), and standards of decorum
(civility). 7

Managing Difficult Board Members
Staff’s role is to provide information to enable elected officials to knowledgeably
participate in the decision-making process. However, from time to time, there will be
difficult and divisive board members that create a challenging and uncomfortable
environment for both the board and staff. There is no one-size-fits-all solution to solve
such a problem. In the end, the board must manage its own behavior—not staff.

Staff Preparation
If you have questions, concerns and/or information needs (or know that members of the
community do), provide staff a heads up in advance of meetings so staff can be prepared
to address them.

Unwelcome Information
One of staff’s least favorite roles is providing information and analysis that will make one
or more governing board members unhappy. Typically, providing such information is
part of staff’s job to avoid surprising the board. If pursuing a given course of action
could have negative outcomes (a lawsuit, unintended consequences or a chance that a
given goal will not be achieved), it is staff’s job to let the board know so the board can
factor such information and risks into the decision. If possible, staff will also try to
identify options and alternatives for reducing the risk of negative outcomes.

Directing Questions and Criticisms
Question, and if appropriate, criticize ideas, policies, programs or outcomes, but not the
individuals involved (whether those individuals are fellow elected officials, staff or
members of the public). Remember that staff is your tool to accomplish your objectives.
Public praise for things you like will motivate; public criticism and embarrassment will
discourage. Criticism or information regarding staff missteps should be directed to the
chief executive to address.

Responding to Mistakes and Disappointing Outcomes
Mistakes are likely to happen in any organization. If something bad happened, ask what
measures can and will be taken to prevent such missteps in the future. 9

This resource is a service of the Institute for Local Government (ILG) whose mission is to promote
good government at the local level with practical, impartial, and easy-to-use resources for
California communities. ILG is the nonprofit 501(c)(3) research and education affiliate of the
League of California Cities and the California State Association of Counties.
For more information and to access the Institute’s resources on Local Government 101 go to
http://www.ca-ilg.org/local-government-101.
The Institute welcomes feedback on this resource:
• Email: info@ca-ilg.org Subject: Tips for Governing Board Member Success
• Fax: 916.444.7535
• Mail: 1400 K Street, Suite 205 ▪ Sacramento, CA ▪ 95814
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PUBLIC SERVICE ETHICS

Everyday Ethics for Local Officials

Elected Official Direction to Staff
December 2004

QUESTION
I am a newly elected local official, and I ran on a platform of "taking care of the basics."
Being action oriented, I requested a meeting with our public works director immediately
after I took office to discuss some concerns my neighborhood has had about the condition
of our streets. I think this is a situation that needs addressing now.
During the meeting, I noticed she was very uncomfortable. Furthermore, I got frustrated
because she refused to commit to any plan of action to address my concerns. I lost my
temper when she suggested my concerns should be discussed with her boss, the city
manager. The public works director has worked for our agency for more than 10 years
and should be able to respond to my concerns competently. Frankly this is the kind of
nonresponsiveness that I ran against in my campaign. What gives?

ANSWER
First, congratulations on your election and your willingness to spend time engaged in
public service for your community. Public service is complex and has some traps for the
unwary, as you discovered in your meeting with the public works director. There are
probably several things triggering her discomfort.

How Decisions Regarding Street Repairs/Improvements Are Made
As an elected official, you are now part of a multi-member governing body that
collectively makes policy decisions for our agency. Those policy directives are typically
communicated to the city manager, who then provides appropriate direction to staff to
follow up.
For example, regarding the street issue, the city may already have a capital improvement
program. This program probably has a schedule or agreed-upon standards and/or an
engineering evaluation of the condition of city streets. These objective criteria guide staff
on how to prioritize repairs for those streets most in need. These criteria likely have
already been approved by the council as a whole and are subject to a budget also adopted
by the council.
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The public works director’s discomfort may have resulted from a concern that you were
suggesting that the city deviate from its already adopted policies and budgetary priorities.
It may be that you don’t agree with the city’s present approach or priorities, but those
concerns need to be addressed to and by the council collectively. You can imagine the
chaos that would result if each council member could individually direct the activities of
city departments.
This is not to say that staff does not appreciate hearing from council members about
conditions of which the city should be aware. The key is to communicate this in a way
that does not direct or appear to direct staff to act.

The City Manager’s Role
This distinction between providing information to staff and providing direction is key in
cities with a council manager form of government. In such cities, the council provides
direction to the city manager, who then relays that direction to staff. The general role of
the city manager is to promote partnerships among council, staff and the public in
developing public policy and building a sense of community.
The reason that the public works director suggested that you talk with the city manager is
that, by law, this is the way the council-manager form of government has been set up.
Because the manager recruits, hires and supervises the city’s staff and carries out the
council’s policies, it is appropriate for the manager to direct staff.1 In fact, most staff
members are trained to do exactly what the public works director did - suggest you
contact the city manager. This enables the manager to hold staff accountable on the
council’s behalf for implementing the council’s policies and directives. The entire
council, in turn, holds the manager accountable for staff’s overall performance.
This "chain of command" feature of the council-manager form of government is typically
embodied in the city’s charter or ordinances. Elected officials who have disregarded this
feature have found themselves in legal hot water. For example, a mayor in the San
Francisco Bay Area was convicted in 2002 of violating this aspect of the city charter by
asking that city employees do favors for him that advanced his personal investment
objectives.
The issue also came up in litigation involving a Southern California city and a land use
matter. Homeowners argued that the city’s actions with respect to a nonconforming use
were legally flawed because a council member had passed along a constituent’s concerns
about the structure to the city’s planning director.2 Ultimately the city prevailed on the
argument that the council member’s communication was an inquiry and not a directive,
but it was an arduous process. The court also implied that the result might have been
different had the council member’s communication been a directive to staff.
This is not to say that lawsuits or criminal prosecutions will follow all communications
with staff. However, these two cases do underscore that the particular division of labor
Institute for Local Government
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envisioned by the council-manager form of government is one that has the force of law
and needs to be respected for the city to operate smoothly. The bottom line is that, if your
city has a council-manager form of government, it appears your conversation broke the
law.

Conflict of Interest Issues
Another possible reason for the public works director’s discomfort may relate to the fact
that the street improvements were in your neighborhood. Under the state’s conflict of
interest rules, you need to be especially careful about becoming involved in city issues
that affect your neighborhood if you own or have a long-term lease on property in the
vicinity.
The conflict of interest rules preclude you from being involved in governmental actions
that affect your economic interests. Under these rules, you have an economic interest in
real property in which you, your spouse, your dependent children or anyone acting on
your behalf has invested $2,000 or more, and also in certain leasehold interests. The
analysis can be complex and involve determinations of whether your property will
receive improved street services (as opposed to merely repaired streets). A conversation
with your agency counsel can help you understand the law’s application to your specific
circumstances.
Remember, too, that the law only sets minimum standards for ethical behavior in public
service, and public perception plays an important role in public service ethics. Whether or
not you legally need to disqualify yourself from becoming involved in these discussions,
think how it will look to the community in general if one of your first priorities as an
elected official appears to be one that involves some kind of personal benefit in terms of
improved streets in your neighborhood.
This can be an ethical dilemma in and of itself if one of your campaign pledges involved
a promise to get the streets fixed for your neighbors. On one hand, you told people you
would take steps to address a problem (promise-keeping is an ethical value); on the other,
you now have a responsibility to act in the community’s best interests as a whole.
One approach to balancing these conflicting ethical values is to learn how decisions
concerning street repairs and improvements are made in your city. It may also be that
other areas of the city have the same needs as your neighborhood. Talking with the city
manager about whether this issue can be put on the agenda for discussion by the council
or whether the city can sponsor a community workshop to hear residents’ concerns are
two options to move forward on your goal of following up on campaign commitments.
This also provides your fellow council members an opportunity to participate in the
conversation.

Institute for Local Government

Everyday Ethics for Local Officials
Elected Official Direction to Staff

December 2004

Communicating With Staff: What’s OK and What’s Not?
In cities with a city manager form of government, the typical ordinance provides that
elected official inquiries and information exchanges with staff are OK, but
"directives" are not. Typically this means that an elected official can share information
with staff members and seek facts from them but cannot tell them to do anything. The
lines can become blurry, however, when an elected official is inquiring about a
problem situation, because there usually is a strong and natural correlation between an
elected official’s being aware of a problem and wanting that problem addressed.
As an ethical matter, it’s best not to try to walk too closely to the line; for example,
making it clear in the tone and phrasing of your "inquiry" that you would
appreciate/expect some form of action, while carefully avoiding anything that literally
would be a "directive" or a request for action. Basically such an approach violates the
spirit of the rule against council members issuing directives to staff. Violating the
spirit of any rule is rarely, if ever, ethical. If what you want is action on a problem,
talk with the city manager.

Treatment of Staff
Staff can be a valuable source of expertise and background on these issues, which is why
it is unfortunate you lost your temper with the public works director. Experienced and
loyal staff are a precious resource for any organization, and the public sector is no
exception. As you can tell from the above analysis, the public works director was trying
to do her job and keep you from stepping over legal boundaries by referring you to the
city manager.
As a general matter, keep in mind that asking staff for special favors - even those that do
not benefit you personally - puts staff in an awkward situation. Staff generally are
dedicated to their jobs and want to work with the elected officials to improve their
communities. Forcing them to choose between doing something an elected official wants
them to do and established city practices, protocols and policy erodes that trust. Add the
fact that staff may worry that their livelihoods are on the line no matter which approach
they take, and the damage to the relationship goes even deeper.
Why should you care? There are two sets of reasons. In terms of ethics, respect is another
key ethical value. There are ways of communicating the depth of one’s concern and
frustration without giving in to the anger that may accompany that frustration. Sure, you
have the power as an elected official to scold staff about something, but ethics is not
about what we can do - it’s about what we ought to do. This is why most cities have
protocols or other requirements that any criticisms of staff members be made only in
private to the city manager.
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The second set of reasons to care about staff’s loyalty is more pragmatic. Your success as
an elected official depends on the assistance of capable staff who know your community.
Savvy leaders cultivate their relationships with those in a position to help them achieve
their goals. You want to motivate staff to apply their expertise, energy and creativity to
the problem you want to solve. As management guru Ken Blanchard counsels, "The key
to successful leadership today is influence, not authority."
As a steward of the city’s resources, you have a responsibility to concern yourself with
the long-term implications of city practices in general. On the staff relationship issue,
veteran recruiter John Shannon (now with CPS Executive Search) says he has observed
the difficulties public agencies have in attracting top-notch individuals if the word is out
that the working environment is abusive, unstable or unfair. (And be assured that with email, word travels fast if members of a profession feel that one of their own has been
mistreated.) In fact, when organizations have had this problem for awhile, they become
subject to a sort of downward spiral of mediocrity that becomes difficult to overcome.
This is not the direction in which you want to take your city.
Finally, encouraging talented individuals to make a career in public service is an even
more long-term and global issue. The question of where the next generation of city
professionals will come from is significant enough that the city managers’ organization
has a committee dedicated to grappling with it.

What to Do?
Cartoonist Lynn Johnston described an apology as the "superglue of life" because it can
repair almost anything. Do what the public works director suggested and talk with the
city manager about what happened and explore options. Then ask to meet with the public
works director to apologize for losing your temper. Experienced staff appreciate that
elected officials may not be accustomed to being part of a collective decision-making
body. They also understand that you are just becoming acquainted with how city council
members can advance both their policy goals and constituents’ concerns. Being a person
who acknowledges this can get you off on the right foot with the city’s staff in your new
position.
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The City Manager’s Ethical Obligations
This month’s column discusses the ethics of elected officials dealing with staff. What
about the city manager’s ethical obligations to serve elected officials?
Those who are members of the International City-County Management Association
(ICMA) subscribe to a lengthy code of ethics that includes a number of tenets on this
topic:
•

Tenet 5. Submit policy proposals to elected officials, provide them with facts
and advice on matters of policy as a basis for making decisions and setting
community goals, and uphold and implement local government policies
adopted by elected officials.

•

Tenet 6. Recognize that elected representatives of the people are entitled to
credit for the establishment of local government policies; responsibility for
policy execution rests with the [ICMA] members.

•

Tenet 7. Refrain from all political activities that undermine public confidence
in professional administrators. Refrain from participation in the election of
members of the employing legislative body.

ICMA promotes ethical conduct through its code of ethics, publications on ethics
issues and training programs for local government professionals. For more
information about ICMA’s ethics program, issues and advice, or enforcement of the
ICMA Code of Ethics, visit the Ethics Program section of www.icma.org.

This piece originally ran in Western City Magazine and is a service of the Institute for
Local Government (ILG) Ethics Project, which offers resources on public service ethics
for local officials. For more information, visit www.ca-ilg.org/trust.

Endnotes:
1

See, for example, section 5 of the typical ordinance establishing a council-manager form of government
offered on the International City-County Management Association’s website: www.icma.org (providing
that "Except for the purpose of inquiry, the council and its members shall deal with the administration
solely through the city manager and neither the council nor any member thereof shall give orders to any
subordinates of the city manager, either publicly or privately.")
2

Levy v. City of Santa Monica , 114 Cal. App. 4th 1252, 8 Cal. Rptr. 3d 507 (2d Dist., 2004).
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FINANCIAL MATTERS

Budget Message
The City evaluates and updates its long-term
financial plan semi-annually, with intermediate
reviews occurring every 90 days. The City
remains committed to frequent status reviews in
an effort to respond to changing circumstances in
an appropriate manner. This budget continues to
show growth in both property and sales tax
revenues. This revenue growth is balanced
against increasing benefit costs for employee
retirement, merit increases, and increases to
materials, supplies and services.

July 1, 2018
Honorable Mayor and Members of the City
Council,
On behalf of City Staff, it is my pleasure to submit
to you the adopted budget for Fiscal Year 20182019.
The budget serves as the City’s primary financial
management tool and is an important expression
of policy regarding public services and
community priorities. The budget considers the
City’s short and long-term organizational goals in
consideration of available revenue. As such, the
budget is utilized as both a financial plan and a
communication device. The fund summaries
provide an understanding of the financial
condition of the funds that comprise the overall
budget. The budget includes organizational
charts, descriptions of services provided,
accomplishments, initiatives, and performance
measurements to better explain the functions and
program objectives of each department. This
message highlights changes in the economy,
financial conditions, legislative issues, and key
issues for the City. This report also highlights the
major accomplishments of the past year.
A Balanced Budget
The FY 2018-19 operating budget includes a
surplus of $301,356 for the City’s general fund. In
FY 2017-18, the City had a surplus on a budget
basis for the first time in many years. In the four
previous years, while the City had a deficit on a
budget basis, it still ended the year with a surplus
due to one-time savings from vacant positions.
Now that the City once again has a budget
surplus and revenues have hit an all-time high for
the general fund, we remain cautiously optimistic
due to anticipated future rate increases from
CalPERS.

Compared to the adopted FY 2017-18 budget,
the FY 2018-19 adopted budget includes revenue
increases of $832,100 and expenditure increases
of $757,279. The largest increases in revenue
are property tax ($621,400) and sales tax
($583,900), which are partially offset by a
reduction in the SAFER grant revenue ($717,700)
due to the grant’s expiration. The next largest
increase is from hotel/motel surcharge revenues
which are expected to increase by $141,800.
Expenditures increase overall but there is a
reduction in salaries and benefits of $201,100
(attributable to the expiring SAFER grant funded
positions within the Fire department). This
expenditure reduction is offset with an increase of
$882,900 in materials, supplies and services and
$75,500 in capital acquisitions funding.
Personnel expenditures for salaries and benefits
continue to be the largest portion of the budget,
representing 75.4 percent of the general fund.
Future Challenges
The City has evaluated our unmet financing
needs and identified the five items that require
attention:
1. CalPERS unfunded liabilities
2. Deferred infrastructure maintenance &
replacement
3. Beat 6 start-up costs for police services
4. Construction of park facilities in the Tierra
Buena area
5. Economic development initiatives
Since identifying these needs,
progress has been made including:

significant

CalPERS unfunded liabilities. An IRS Section
115 Trust held by an independent third party
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trustee has been established; $2 million was setaside in FY 2016-17, $330,000 was added in FY
2017-18; and $730,000 is proposed to be added
in FY 2018-19. The City has acknowledged that
our unfunded actuarial liability increased from
$59 million to $73.3 million (a $14.3 million
increase) based on actuarial reports received last
year.
Deferred
infrastructure
maintenance
&
replacement. The City has committed funding in
our capital improvement program (CIP) budget
for:
$160,000 annually for playground
replacement; $260,000 for Blackburn Talley field
lighting replacement project; $349,000 for Harter
Parkway Park and Bike Path; $236,000 in
improvements to buildings and grounds;
$600,000 for the Fire Station 2 remodel project;
and $927,000 for the Police Department parking
lot expansion project.
Beat 6 start-up costs for police services.
Residents in the South Yuba City annexation
area voted not to annex into the City. This will
delay the provision of police services in the
Walton Area where residents receive services
from the Sutter County Sheriff’s Department.
Construction of park facilities in the Tierra Buena
area. The CIP budget includes a total of $1.723
million for construction of the Harter Parkway
Park and bike path.
Economic development initiatives. The City
provided funding for the Tourism Business
Improvement District formation and allocated 1%
of hotel/motel surcharge revenues as on-going
support of the new Yuba-Sutter Lodging
Association.
An additional unmet financing need concerns
annual contributions for the eventual replacement
of all general fund fleet vehicles and equipment.
Contributions
should
be
approximately
$1,125,000 annually; $325,000 higher than the
current $800,000 contribution.
The amount
committed towards vehicle replacement in FY
2018-19 year remains at $800,000. An effort has
been made to right size the City’s fleet and
eliminate unneeded vehicles.
The amount
contributed from the general fund will be reevaluated again next budget year.

Status of Employee Bargaining Contracts
The City began meeting with bargaining groups
in March, 2017, to negotiate new terms. The
City’s prior labor contracts all expired on June 30,
2017. In August, 2017, the City determined that
there would be significant year-end savings from
FY 2016-17 due to vacant positions throughout
the City. This was one-time savings as the City
was in the process of hiring to fill the vacancies.
Throughout the fall and spring of FY 2017-18, the
City met with bargaining groups to negotiate new
contract terms. The first agreement was reached
in November, 2017 and by June 30, 2018, the
City successfully negotiated new contract terms
with all bargaining units. Generally, the terms of
all of the contracts included a 2 percent (or
$1,500, whichever was higher) one-time payment
in lieu of a salary increase for FY 2017-18 and a
2 percent ongoing salary increase as of the first
pay period in FY 2018-19. The new agreements
expire June 30, 2019. The agreements included
some other adjustments as well such as
increased educational incentive pay for Police
department employees, and higher salary
increases for difficult to fill or retain positions in
the water and wastewater enterprise funds. The
City was cautious of ongoing salary increases
which would further increase CalPERS costs
which are expected to increase by more 50
percent from FY 2017-18 to FY 2022-23.
Other General Fund Resources
The City has approximately $18.5 million in
general fund reserves available as follows:
 Healthy Cities Reserve
$6.3 M
 One-time funds designation
$0.3 M
 Projected revenues in excess of
expenses FY 2017-18
$1.4 M
 Pension Stabilization Trust
$2.5 M
 Unallocated CIP
$0.5 M
 Vehicle Replacement
$7.5 M
Total
$18.5M
The funds in the pension stabilization trust are
restricted and can only be used towards future
retirement costs for employee pensions. The
reserves, however, do constitute resources
available because the City can use the funds to
make CalPERS payments in future years when
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required payments are expected to escalate to a
level that will exceed annual revenue increases.

percent or more after only 2 percent in the first
quarter.

The funds in the vehicle replacement plan (VRP)
fund are collected for the ongoing replacement of
the City’s fleet of vehicles; they also could be
used in the event of a fiscal emergency (such as
were used to fund the former Economic
Stabilization Reserve fund).

Labor market conditions remained positive as the
economy added 213,000 jobs in June. The
average for the second quarter was 211,000;
above the normal level that is required to absorb
new entrants in the job market.
The
unemployment rate ticked slightly higher, from
3.8% to 4.0%, a result of labor force expansion,
as increased optimism brought job seekers into
the market and the labor force participation rate
increased.

Economic Conditions
There have been positive and marked changes
with regard to the revenue portion of the budget.
General fund revenue has continued to exhibit
steady growth the past couple of years and we
anticipate the growth will continue. Below is a
summary of general fund revenues (in millions)
on an actual basis historically along with FY
2017-18 projected and the FY 2018-19 budget:
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The table above shows revenues declining from
a projected $43.2 million in FY 2017-18 to the
total budgeted amount of $42.4 million in FY
2018-19. This decline is almost entirely due to
the expiration of the SAFER grant within the Fire
department ($0.7 million). The positions funded
with these revenues have also been removed
from the budget so there is an offsetting reduction
in expenditures as well. The Fire department has
submitted a grant application for the next round
of SAFER funding, and if received staff will
request that the City Council add Fire department
positions utilizing grant funds.
Federal tax cuts and expanded federal spending
accelerated the pace of growth in the second
quarter. This was reflected in predictions for
robust growth of gross domestic product (GDP).
Some forecasters believe GDP will come in at 4

While we can do little to influence or manage the
national or state economy, we can do more to
control our own destiny and local economy.
Northern California ended the 2018 fiscal year
with a decline in house sales. For the first time in
four years, sales for new and existing homes in
June dropped 2.2 percent month-over-month
from May, 2018 and were down 9.2 percent year
over year from June, 2017. The median price
paid for all homes sold was $875,000, the highest
ever.
Home sales of $500,000 or more
accounted for 81.2 percent of all sales. This
median price far exceeds the local median home
price of $291,000 making Yuba City an affordable
place to live and work. Home prices have not
quite returned to the 2005 peak median price of
$302,000, but have been slowly increasing for the
past five years.
In FY 2013-14, property tax revenues stopped
declining and made a turn-around into positive
territory. Since FY 2014-15, general fund values
increased each year as follows:
FY 2014-15
FY 2015-16
FY 2016-17
FY 2017-18

6.3 percent
6.3 percent
4.0 percent
4.8 percent

Values are budgeted to increase by 4.3 percent
in FY 2018-19 due to the increasing sales price
of housing and completed construction projects.
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Property Tax (Millions)
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Since FY 2012-13, sales tax has grown each year
by the following percentages:
FY 2012-13
3.55 percent
FY 2013-14
2.75 percent
FY 2014-15
10.28 percent
FY 2015-16
3.93 percent
FY 2016-17
1.65 percent
FY 2017-18 (3 Qtrs)
4.67 percent
The large increase in FY 2014-15 is attributed to
the opening of three new auto dealerships and
one dealership expansion during the year. The
FY 2018-19 budget projects an increase of 3.0
percent.
Sales Tax (Millions)
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Financial Summary
Revenues: Projected revenues for FY 2018-19
are $832,100 million more than FY 2017-18 and
total $42.4 million. Significant resource increases
for FY 2018-19 include:















Property Tax
$621,400
Sales Tax
$583,900
Hotel/Motel Surcharge
$141,800
Building Permits
$98,000
Franchise Fees
$58,800
CSA G Revenues
$40,300
Business Licenses
$39,600
Real Property Transfer Tax
$32,600
State Other Revenues
$30,000
GIS Fee & Encroachment
$28,000
SAFER Grant (expired)
($717,700)
Rec Programs
($121,800)
Other
($2,800)
Total
$832,100

Expenditures: General Fund expenditures have
increased by $757,300 (1.8 percent) to a total of
$42.1 million. The largest components of the
changes relate to:

























Retirement
Negotiated salary adjustments
Merit increases
Annual Retiree Health
Worker’s Compensation
Fire Vacancies (Lower Step/Recruits)
SAFER employees (5 pay periods)
Vacancies lower step/PEPRA
Eliminate Fire BC L-T
Other S & B Changes
Contingency-Negotiations
Vehicle Maintenance ISF
Custodial Services
Planning Services
Police Mandated Training
Fuel Cost
Elections Cost
Tree Planting
Liability Insurance
Pre-Employment Testing
Backgrounds & Physicals
Professional Svcs-Negotiator
Other MS&S Items
Capital Acquisitions
Total

$927,400
$324,500
$281,500
$88,700
$48,000
($698,500)
($576,200)
($456,900)
($193,700)
$54,100
$250,000
$163,200
$71,000
$60,000
$56,500
$50,500
$40,000
$32,000
$27,300
$27,000
$27,000
$25,000
$53,400
$75,500
$ 757,300

The decrease in salaries and benefits of
$201,100 includes the net impact of:
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Retirement cost increases due to CalPERS
rate increases;
Negotiated salary adjustments from the FY
17-18 negotiations cycle;
Merit increases for City staff;
Savings from vacancies in the Fire
department: new employees are hired at a
lower step, and FireFighter IIs funded with
the SAFER grant were promoted and Fire
Recruits were hired to backfill, which
generated savings;
Fire SAFER grant employees were only
funded for 5 of the 26 pay periods in the fiscal
year due to expiration of the grant;
Savings due to filling vacant positions at a
lower step and PEPRA retirement savings;
Elimination of the limited-term Fire Battalion
Chief position.

Budgeted increases of $882,900 in materials,
supplies and services include:








Contingency set aside for the bargaining
units where a new contract had not yet been
approved prior to the completion of the
proposed budget;
Increased vehicle maintenance costs;
Contract custodial services;
Planning consulting services;
Police mandated training costs due to
declining State training reimbursements;
Vehicle fuel cost increases.

The FY 2018-19 budget includes authorization for
292.5 full-time positions, a decrease of eleven
from the previous year.
This includes the
elimination of nine Fire Recruit/Firefighter I/IIs,
the limited-term Fire Battalion Chief-Training
Officer and a Building Maintenance Worker I/II.
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Long-Range Outlook: The long-range fiscal
model allows the City to look beyond the
immediate fiscal year for planning purposes. The
City strives to prepare realistic revenue
projections that are conservatively optimistic. In
the event of a slowdown in the local economy or
the onset of a national economic downturn, the
City does not want to over project revenue
resources, thereby requiring a reactive response
in adjusting the budget. This dictates prudence
in developing the proposed expenditure plan.
Staff continues to monitor the two costs which
over the past ten years continue to escalate at a
rapid pace: 1) CalPERS retirement costs; and 2)
healthcare costs (even though we actually saw a
reduction in healthcare rates for the City’s Blue
Shield plan in FY 2017-18, historically the
average increase has been 7 percent per year).
The City has concerns regarding the
sustainability of CalPERS costs at the level they
are currently projected to grow to – a concern that
is shared by the CalPERS Board and is being
actively evaluated.
In spite of increased levels of sales tax, property
taxes, and other revenue sources which
anticipate moderate growth in FY 2018-19, the
City will continue to have additional challenges to
sustaining a balanced budget long-term. These
include putting further financial resources
towards the previously listed, partially met Unmet
Needs along with the very large projected
CalPERS increases.
Continuing CalPERS Cost Escalation
The City has already included CalPERS cost
escalations over the next several years into its
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long-range financial projections in light of the
following factors:










Prior investment losses were substantial and
cost recovery is accelerated over a shorter
period beginning in FY 2014-15;
CalPERS adjusted its actuarial calculations
to reflect longer life expectancies;
The discount rate was reduced from 7.75% to
7.5%. This reduction in interest rate reflects
the anticipated return on the amount of
CalPERS investment;
CalPERS Board approved changes to the
amortization and smoothing policies which
spread investment returns over a 15-year
period with experience gains and losses paid
for over a rolling 30-year period;
CalPERS adopted changes to the Risk
Pooling structure which results in savings to
Yuba City’s safety plans equal to
approximately $200,000 per year; and
The discount rate was reduced further from
7.5% to first 7.375%, then 7.25% and
ultimately 7.0%. Each step is being phased
in over a three year period with the first
reduction being phased in beginning in FY
2018-19.

Changes previously made to the City’s retirement
system should lower pension costs over the very
long term. This includes the transition to a twotiered retirement system (with lesser benefits for
new hires) and the creation of a third-tier
retirement system created through state
mandated pension reform laws (referred to as
PEPRA). However, in the short term any savings
are expected to be minor when offset by the
increased CalPERS cost over the next five years.
Below is a chart which shows changes in the
projected CalPERS rate increases.




Purple based on 06-30-14 Actuarials
Blue based on 06-30-15 Actuarials
Green based on 06-30-16 Actuarials

You can see that the latest actuarial reports
(dated June 30, 2016) show an anticipated
increase in retirement costs from $6.5 million in
FY 2015-16 to $11.5 million by FY 2022-23. This
is actually less than that projected utilizing the
previous year’s actuarial reports.
However,
Finance projects this trend will continue until at
least FY 2024-25 which will cause retirement cost
increases to outpace other revenue increases.
CalPERS costs are not sustainable over the longterm and statewide solutions will need to be
implemented. The City will not be the first agency
to experience economic stress due to rising
pension costs, and fully expects to have difficulty
meeting this fiscal burden.
Summary
The following table summarizes projected
revenues and expenditures for the City’s major
operating budget funds:

General Fund
Water
Operating
Wastewater
Operating

FY 2018-19
Revenues
$42,402,200

FY 2018-19
Expenditures
$42,100,844

Net Surplus
or (Deficit)
$301,356

$17,063,900

$12,873,758

$4,190,142

$16,932,000

$13,063,444

$3,868,556

The surplus shown above for both the water and
wastewater operating funds includes the impact
of revenue increases based upon the rate
structure City Council authorized in June, 2018.
The net surplus will be utilized for infrastructure
replacement, future capital project needs, and
debt service repayment on anticipated future
bonds for the wastewater fund based upon large
capital project needs.
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Legislative Issues
The State of California eliminated redevelopment
in FY 2011-12. Yuba City’s redevelopment
agency (RDA) and all other redevelopment
agencies throughout the state were ordered to
“wind down.” Yuba City opted to continue in the
capacity of the Successor Agency (SA) to the
former Redevelopment Agency as part of the
process. The FY 2018-19 budget includes only
the cost allocation reimbursement to the general
fund for staff support services provided to the SA
and the scheduled debt service payments made
on behalf of the SA (shown on the Debt Summary
pages of the budget). This is because the SA is
now a separate legal entity. During FY 2014-15,
the SA received its Finding of Completion from
Department of Finance and submitted its Long
Range Property Management Plan (LRPMP) for
approval. Department of Finance approved the
LRPMP in September 2015, enabling the SA to
begin selling property and winding down the
affairs of the former agency.
Key Issues and Priorities
This budget focuses on the maintenance of
existing services and infrastructure. At the City
Council’s Annual Goals & Priority setting
Workshop held in March, 2018, the Council’s long
standing priorities were reconfirmed:
 Public Safety: Police, Fire, Flood Control
o Provide Police Services to all City
residents
 Develop our Economy
 Maintain and Improve our Infrastructure
 Develop our Organization
o Leadership Development
 Prepare for Growth
 Enhance our Image/Reputation
Flood Control: A Proposition 218 ballot process
six years ago resulted in approval of an
assessment to generate the necessary local
match funding to construct levee improvements
to enhance flood protection in the Sutter-Yuba
City basin. Construction of the improvements is
nearing completion. Absent improvements, the
remapping of flood zones in Sutter County by
FEMA would likely have a significant effect on
Yuba City by requiring mandatory flood insurance

for most residents. In a related effort, the City is
actively working to ensure compliance with SB5
in order to support the growth and development
of Yuba City as envisioned in our General Plan.
Public Safety: City Council continues to place a
priority on funding for public safety services. In
light of officer vacancies in the Police
Department, the City has implemented
recruitment and retention strategies including
sponsoring candidates through the Police
Academy. Focus remains strong in the
participation of the regional task forces for both
gang suppression and drug enforcement. The
City continues to make great effort to establish
stronger community connections and engage our
neighborhood leaders to be partners in
strengthening public safety.
Economic Development: The City of Yuba City
is ideally situated in the Sacramento region to
meet the needs of any growing business and is
proud to serve as Northern California’s
Agricultural Hub. Surrounded by a variety of
farms that produce some of the world’s best rice,
peaches, walnuts, almonds, and prunes to name
a few, the City is working to strengthen and
expand our base of agricultural-based
businesses. Yuba City is the corporate
headquarters of Sunsweet, the world’s largest
dried fruit processing company, and Orchard
Machinery Company. The City’s Economic
Growth Plan demonstrates a dedication to
building, strengthening, and expanding our
existing businesses. Commercial development
has continued at a remarkable pace bringing
many new eating establishments, commercial
storefronts and business enterprises.
Infrastructure Improvement: Funding for the
replacement of the 5th Street Bridge is in place,
and construction is well underway.
To
complement this project, Bridge Street between
Plumas and Cooper underwent a major
renovation along with the improvement and
widening of the remaining Bridge Street corridor
that connects the bridge to Highway 99.
Plans and specifications were approved in May,
2018, so that bids could be received in July, 2018,
for Phase 1 upgrade projects totaling
approximately $22 million for the wastewater
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fund. These projects are included in the City’s
adopted capital improvement program budget. It
is anticipated that bonds will be issued early in FY
2018-19 to pay for these improvements.
The statewide passage of SB1 provides
additional
funding
resources
for
road
rehabilitation, but the condition of the City’s
streets has greatly worsened over time and
current funding is not sufficient to complete all
needed repairs.
Leadership Development: Executive staff
evaluated anticipated employee transitions over
the coming years and identified a need to prepare
staff for advancement into supervisory positions.
As a result, approximately 60 employees have
participated in the UC Davis led “Leadership
Development” course over the past several
years. A sister program, the City’s Leadership
Academy, was revived with 13 employees
attending the weeklong academy in the fall of
2015 and 15 employees in the fall of 2016. In the
fall of 2017, this was morphed into an Innovation
Academy with 15 attendees. In the fall of 2018,
the City is planning a Fly the Mission Academy
where all of the pillars in the City’s mission
statement “Quality Service, Innovation and
Leadership” will be incorporated. In many ways,
our City’s success can be attributed to our ability
to grow our leaders from within – we are
dedicated to continuing this success.
Customer Service: A cross section of select
department employees participate on the “97%
Team” to identify and implement customer
service improvement initiatives. The 97 percent
is related to the premise that 3 percent of effort is
ideas and 97 percent is implementation. Thus
far, the Team’s focus has been on City Hall. We
can expect their efforts to expand as they
continue
to
evaluate
City
operations.
Additionally, the City’s website has been updated
and additional enhancements are underway to
increase the City’s efforts to connect with citizens
through technology (e.g., social media and the
City’s App YC311, a citizen engagement app).
Innovation: With the City’s mission statement
including a focus on innovation, the City formed
another cross department group of employees to
participate in the “Digitial Front Door” team. This

team works to further develop the City’s online
presence in an effort to engage our community
members by providing information, online access
and electronic solutions, and soliciting feedback
to interact with the public.
Accomplishments
Some of the major accomplishments in the past
year include:
 Dedicated the necessary funding to improve
the recruitment and retention of public safety
personnel. Despite the loss of State funding,
we have continued to operate our regional
Narcotics and Gang Task Force.
 Authorized the purchase of a Fire Engine and
a Fire Rescue unit in the amount of $868,914.
 Authorized application to the Department of
Homeland Security for consideration of
funding under the Staffing for Adequate Fire
and Emergency Response (SAFER) Grant for
the hiring of nine limited term firefighters.
 Advanced levee improvements through
participation in the Sutter Butte Flood Control
Agency.
 Advanced the implementation of the
Economic Development Strategic Work Plan
to grow opportunities for well-paying jobs,
create a positive and inspiring self-image, and
enhance the quality of life through
collaborative and integrated actions.
 Adopted an Ordinance pertaining to the
management of abandoned shopping carts, to
keep our City clean.
 Ensured adequate revenues in the Water and
Wastewater Enterprise Funds for operations
and maintenance, debt service coverage, and
capital improvement projects.
 Refunded the City’s 2011 Wastewater
Certificates of Participation Bonds, saving
taxpayers tens of thousands in interest
payments over the next two decades.
 Received a grant from the Bureau of
Reclamation’s
WaterSMART
Drought
Response Program: Drought Resiliency
Projects for Fiscal Year 2018 in the amount of
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$750,000 for the installation of a groundwater
well.
 Began construction of the 5th Street Bridge, a
$70 million project. The 5th Street Bridge
Replacement Project is Yuba City’s largest
and most complex multi-agency public works
project to date, replacing the now functionally
obsolete two lane bridge built in 1958. The
project is scheduled for completion in spring
2020.
 Neared completion of acquisition and
demolition of all homes along Bridge Street
between Cooper Ave and Gray Ave in
anticipation
of
future
widening
and
improvements.
 Received grant from the California State Parks
Department of Parks and Recreation, Land
and Water Conservation Fund (LWCF) for
$800,000 for the development of a park
located on Harter Parkway.
 Received a Tree City USA designation for the
eighteenth year in a row from the National
Arbor Day Foundation in recognition of the
City’s commitment to preserving and
enhancing its urban forest.
 Coordinated with Caltrans to enhance the
medians on State Route 20 through improved
landscaping and maintenance.
 Advanced the Highway 20 Design Study,
primarily funded by a SACOG grant, to
revitalize the older and underutilized
commercial corridor.
 Coordinated with Caltrans and finalized a
Project Study Report – Project Development
Support Project Initiation Document for the
State Route 20/State Route 99 Interchange.

 Butte House Road Bikeway Extension Project
– Installed Class II bike lanes between Royo
Ranchero Drive and Madison Road.
 Bogue Road Rehabilitation – Installed Class II
bike lanes and resurfaced Bogue Road
between Railroad Avenue and Garden
Highway.
 Coordinated with the Central Valley Regional
Water Quality Control Board to renew the
City’s waste discharge permit for the
Wastewater Treatment Facility.
 Partnered with Sutter County Probation and
the Yuba City Unified School District to deliver
gang intervention training through the
G.R.E.A.T. (Gang Resistance and Education
Training) program. School Resource Officers
provide this training to 5th grade students on a
weekly basis. This program has now reached
over 150 classes and over 4000 students.
 In collaboration with Sutter County Office of
Education and Yuba City Unified School
District, the City held the 3rd successful
Summer@CityHall program which introduced
30 high school students to local government
career pathways.
 Conducted a Visioning Survey and solicited
feedback about the community’s priorities
regarding maintaining essential services such
as maintenance of crime prevention and
investigation services, recruiting and retaining
qualified police officers, providing safe routes
to school for children, preventing roads from
deteriorating, maintaining the City’s fiscal
stability, and maintain fire protection and
emergency medical response services.

and Community Forestry Grant Program as
provided
through
California
Climate
Investments (the Greenhouse Gas Reduction
Fund) in the amount of $376,000.

 Held a joint meeting with the City’s Boards and
Commissions to provide an overview of the
City Council’s Priorities and Goals, with the
objective that the commissions would update
their strategic plans to align with the City
Council’s goals.

 Initiated a project with the California
Department of Transportation for the
Sustainable Communities Grant in the amount
of $221,325, to develop the Yuba City Safe
Routes to School Plan.

 Prioritized Code Enforcement to take a more
proactive approach to improve property
values, living conditions, to public safety and
the overall quality of life in Yuba City's more
distressed neighborhoods.

 Secured funding from the CAL FIRE Urban
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 Continued engagement with our citizens
through the improvement of the City’s website,
social media, and citizen engagement app YC311.
2018 - 2019 Initiatives

 Continue to seek grants and opportunities for
additional resources.
 Continue to evaluate the cost effectiveness of
existing
services
and
identify more
economical methods of providing municipal
services.

The initiatives listed below are examples of the
Council’s commitment to further their stated
priorities and goals:

 Assure Yuba City’s continued supply of quality
surface water.

 Continue to monitor the City’s financial health
and ensure the goal of attaining a balanced
budget.

 Advance the City’s Water Conservation Plan
to meet the City’s 2020 target per the Water
Conservation Bill of 2009.

 Continue to monitor State issues regarding
Pension Reform. Unfunded liabilities for
pensions will continue to light-up the political
landscape.
In the current economic
environment, pensions have become an
unsustainable liability for most jurisdictions.

 Support $23.6 million wastewater plant
improvements by analyzing and implementing
the best means of financing using cash on
hand and revenue bonds to create the lowest
cost of financing available.

 Continue to be committed to maintaining a
system of transparency, public engagement,
and collaboration, thus ensuring the public’s
trust.
 Support the Sutter Butte Flood Control Agency
in their effort to increase flood protection for
the citizens of Yuba City and work in a
coordinated fashion with SBFCA staff as the
City implements the requirements of SB5.
 Stay abreast of the status of the Oroville Dam
Spillway repairs and make all necessary
efforts to keep our community safe from future
flood threat.
 Continue to advance the City’s Economic
Development Strategic Work plan to grow
opportunities for well-paying jobs, create a
positive and inspiring image and enhance the
quality of life through collaborative and
integrated actions.
 Continue to coordinate with Sutter County on
regional planning.
 Advance a regional effort to address
homelessness by partnering with other
agencies in Sutter and Yuba County.

 Wastewater Master Plan - Update the City’s
Wastewater Master Plan and develop new
sewer connection fees.
 Wastewater Treatment Facility Improvements
– Begin construction of the project.
 Barry Elementary School Water Connection Finalize the design and construct a water line
to serve the school.
 Advance the construction of Phase 2 of the
Feather River Parkway – Willow Island
Project.
 Develop active open spaces for recreation
through current detention ponds and other
projects.
 Advance new programs that promote infill
development projects.
 Advance the update of the Central City
Specific Plan, the Harter Specific Plan, and the
El Margarita Master Plan.
 Advance implementation of a Night Club
Ordinance and an Adult Business Ordinance.

City Wide Source of Funds
Fiscal Year 2018-19

Internal Charges &
Transfers
9.5%

Taxes
24.0%
Licenses &
Permits
0.8%

Other Revenues
30.9%

Intergovernmental
4.6%

Interest & Rentals
1.0%

Service Fees
29.2%

Taxes
Licenses & Permits
Intergovernmental
Service Fees
Interest & Rentals
Other Revenues
Internal Charges & Transfers

$

31,154,400
1,150,000
5,953,800
37,887,175
1,341,446
40,179,950
12,294,000

Total Revenues

$ 129,960,771

City Wide Use of Funds
Fiscal Year 2018-19

Internal Service
8.3%
Wastewater
10.9%

General
48.0%

Water
10.8%

Special Revenue
34.7%

General
Special Revenue
Water
Wastewater
Internal Service

$

42,100,844
41,423,969
12,873,758
13,055,944
9,956,606

Total Expenditures

$ 119,411,121

The Value of City Services
Yuba City Residents pay $52.15/month
For City Services
Community
Services
11%

Non-Departmental
2%

Administrative
Support
12%
Development
Services
3%

Public Works
12%

Police
35%

Fire
25%

$52.15 pays for one of these:

Or $52.15 pays for all of these:

 Almost One Month of Standard

 24 Hour Police and Fire Protection

Cable Services

 Well Groomed Parks and Trees

 Evening Out - Dinner for Two

 Safety Lighting for Streets

 Matinee movie for a Family of Four

 Street Sweeping and Maintenance

 One ticket to Disney on Ice

 Community Events

 One Month at a Health Club

 Community Economic Development

 Two or Three DVD’s

 A Well Planned, Zoned Community

 A Tank of Gas

 Professional Management of a Citizen’s
Tax Investment in the Community

Budget Policies
GENERAL POLICIES
Budgetary emphasis will focus on providing high
quality municipal services, recognizing the
fundamental importance to the citizens of public
safety and properly maintained infrastructure.
The City will strive to fund all current
expenditures from current revenues, avoiding
procedures that balance current budgets by
postponing needed expenditures, accruing
future revenues, or rolling over short-term debt.
The budget will provide sufficient funding for
adequate maintenance and orderly replacement
of capital plant and equipment.
Future maintenance needs for all new capital
facilities will be fully costed out, and added costs
will be recognized and included in future year
budget projections.
Strong customer service and productivity
improvements, with a focus on value added
services, remain important budgetary goals.
Budgetary emphasis will focus on providing high
quality municipal services, recognizing the
fundamental importance to the citizens of public
safety and properly maintained infrastructure.
BUDGETARY PROCEDURES AND
AUTHORITY
The Finance Department notifies all City
Departments when monthly reports are ready for
review comparing budget vs. year-to-date actual
expenditures for their respective department.
The City established a threshold cost of $5,000
for capitalization of fixed assets. This only
applies if the estimated useful life of the asset is
two years or more.
The City’s Budget Document will include
selected performance measures to better
describe the workload of the different City
programs, to gauge our effectiveness in
providing services, and to ultimately be able to
compare the City’s overall performance with
other like agencies.

All budgetary procedures will conform to State
regulation and Generally Accepted Accounting
Principles (GAAP).
Specific levels of budgetary authority will be
maintained:
1. Department heads will be responsible for
ensuring
that
expenditures
within
departmental budget categories of salaries
& benefits; materials, supplies and services;
and capital outlay do not exceed
appropriations. Budget appropriations will
be made at the line-item level; however, the
level of control (level at which expenditures
may not exceed appropriations) will be total
departmental appropriations for each of
these budget categories.
2. The City Manager will have the authority to
transfer up to $50,000 in appropriations
between capital projects and between funds
for capital projects in order to meet the
policy intent of the City Council.
3. City Council approval will be required to
transfer
appropriations
between
departments.
4. Contract change orders may be handled
administratively up to the amount of the
contract contingency approved by the City
Council and within the appropriations set
forth by the City Council.
REVENUE POLICIES
A diversified and stable revenue system will be
maintained to shelter the City from short-run
fluctuations in any single revenue source.
The City will estimate revenues using an
objective, analytical process; in the case of
assumption uncertainty, conservative projections
will be utilized. Revenues will be projected for
the current year and the next four years, will be
updated at least annually, and will be reviewed
semi-annually.
Intergovernmental assistance in the form of
grants and loans will be used to finance only:

Budget Policies
1. Capital improvements that are consistent
with the Five-Year Capital Program priorities
and can be maintained and operated over
time; or
2. Technological upgrades or enhancements;
or
3. Capital acquisition items; or
4. Operating programs which either can be
sustained over time or have a limited
horizon.
5. Other areas as determined by the City
Council to be in the best interest of the City.
One-time revenues will be used for operating
programs only after an examination determines
whether they are subsidizing an imbalance
between operating revenues and expenditures,
and only if a long-term forecast shows that the
operating deficit will not continue. In general,
one-time revenues will be used only to support
capital or other non-recurring expenditures.
All fees and charges for each enterprise fund
(i.e., Water and Wastewater) will be set at a
level that fully supports the direct and indirect
cost of the enterprise.
RESERVE POLICY
The City’s enterprise funds shall maintain
working capital equal to at least 90 days of
operating requirements for the Surface Water
and Wastewater operating budgets. This will be
evaluated as of June 30th of each fiscal year
end.
The City’s internal service funds shall maintain
working capital of at least 60 days of operating
requirements. This will be evaluated as of June
30th of each fiscal year end.
The City’s general fund shall maintain a fund
balance equal to 15% of the total expenditures
appropriated for the following fiscal year. This
will be evaluated and measured as of June 30th
of each fiscal year end. Historically, any funds
in excess of the previously required 10% fund
balance were to be placed into the unallocated

general fund capital improvement project
account. With the use of the City’s Economic
Stabilization Reserve Fund during the recession,
this practice was discontinued and will be
revisited when the City no longer has a general
fund operating deficit.
The City strives to maintain its investment in
capital equipment for vehicles and computers by
utilizing internal service funds which “own” the
vehicle or computer and “lease” it back to the
user department throughout the useful life of the
item. This practice is deemed prudent and will
be continued for as long as is reasonably
possible.
Any action that significantly
deteriorates the fund balance available for
replacing capital assets must be approved by
direction of the City Council.
If it becomes necessary to utilize reserve funds
for unique one-time costs, emergencies or
maintaining City services during periods of
reductions,
appropriations
should,
when
feasible, be accompanied by a plan for the
replenishment within a reasonable period of
time.
Funding of reserves will come generally from
one-time revenues, excess fund balance and
projected revenues in excess of projected
expenditures. They will generally be reserved in
the following priority order:
1. Reserve for Economic Contingency or
Emergencies
2. Reserve for Capital Improvements
3. Reserve for Future Years’ Budgets
However, flexibility will be retained to allocate
available funds among the reserves based on
the current circumstances and needs of the
City’s various operating funds.

Financial Policies
SUMMARY
1. The City’s updated fiscal policy strives to
maintain a minimum General Fund balance
reserve equal to 15% of its operating
budget. City Council approved increasing
the level from 10% to 15% in November,
2013.
2. The City will strive to fund all current
expenditures
from
current
revenues,
avoiding procedures that balance current
budgets
by
postponing
needed
expenditures, accruing future revenues or
rolling over short-term debt.
3. One-time funds will not be budgeted or used
to pay ongoing operating expenses for the
City.
Exceptions require City Council
approval and a financial plan to get back to
covering ongoing expenditures using only
ongoing revenues.
4. Recurring revenue growth (inflation) will be
used to pay for recurring expenditures.
Recurring expenditure increases should not
be approved which exceed recurring
revenue growth. Any new or expanded
programs will be required to identify new
funding sources and/or offsetting reductions
in expenditures.
5. The Water and Wastewater Enterprise
Funds will have revenues (customer
charges, interest income, and all other
income) sufficient to meet all cash operating
expenses, capital expenses, prescribed
cash reserves, and debt service coverage
requirements set forth in related bond
covenants.
6. All Internal Service Funds will have
revenues (intra-City user charges, interest
income, and other income) sufficient to meet
all cash operating expenses and capital
expenses. Such revenues shall also be
sufficient to maintain cash reserves, which
approximate the balance in accumulated
depreciation.
7. The City will maintain appropriate reserves
in
the
Employee
Benefits
Fund,

Dental/Vision Fund, Disability Program
Fund, General Liability Insurance Fund, and
Workers’ Compensation Insurance Fund to
meet statutory requirements and actuarially
projected needs.
8. The City will strive to maintain a minimum
working capital balance equal to 90 days of
operating requirements for the Surface
Water and Wastewater Enterprise Funds
operating budgets. In addition, a cash
capital improvement reserve will be
maintained for capital improvement projects.
9. The City will maintain a long-range fiscal
perspective through the use of an Annual
Operating
Budget,
five-year
Capital
Improvement Program, and multi-year
revenue and expenditure forecasting.
10. Major capital improvement projects will be
funded using the most financially prudent
method available. Such methods include:





Traditional long-term financing (bond
issues).
“Pay As You Go” financing (using
recurring revenues only).
Combination of debt financing and “Pay
As You Go” financing.
Using cash accumulated in excess of
policy requirements.

11. A Fiscal Impact Statement will be provided
with each staff report submitted to the City
Council as part of the City Council agenda
process.
12. The City will comply with all the
requirements of “Generally Accepted
Accounting Principles.”
13. The City will annually review and adopt a
formal set of Investment Policies.
14. The City will annually review and adopt a
formal set of Debt Policies.
15. The City will strive to pay competitive market
level compensation to its employees.

Financial Policies
INVESTMENT POLICY
It is the policy of the City of Yuba City to invest
public funds in a prudent manner which will
provide maximum security while meeting daily
cash flow demands and conforming to all
statutes governing the investment of public
funds. Within these parameters, funds will be
invested to optimize investment return.
The purpose of this document is to set forth the
City’s policies guiding prudent investment of
temporarily idle funds and to establish guidelines
and objectives for suitable investments including
delegation of authority, prudence, monitoring
and reporting, policy review, diversification,
eligible securities, safekeeping, collateralization,
selection of depositories, brokers/dealers, and
glossary of terms.
A copy the City of Yuba City Investment Policy is
available upon request from City Hall.
DEBT POLICY
In recognition of its responsibility for the
management of debt obligation for itself and its
component units, the City of Yuba City has
developed a comprehensive set of formal debt
policies. Such policies are necessary in order to
consolidate information of debt obligations and
to maintain good credit standing. These policies
will be reviewed annually by the City Treasurer
and Chief Financial Officer (the Debt Policies
Committee) and then presented to the City
Council for approval.
The City of Yuba City shall issue bonds primarily
to finance capital improvement projects in
accordance with set procedures included in the
document. In a few instances, the City may be
permitted to issue bonds to finance other
projects or purposes, including operating
expenses. However, such uses must receive
City Council approval. For the purpose of this
document, the term “bond” shall also include a
variety of debt instruments including notes,
commercial paper, certificates of participation,
etc.

A copy the City of Yuba City Debt Policy is
available upon request from City Hall.
FUND BALANCE POLICY
In June, 2011, City Council adopted a Fund
Balance Policy in accordance with the
requirements of Governmental Accounting
Standard Board Statement No. 54. This Policy
establishes procedures for reporting fund
balance classifications, establishes prudent
reserve requirements, and establishes a
hierarchy of fund balance expenditures. The
policy also authorizes and directs the Finance
Director to prepare financial reports, which
accurately categorize fund balance per GASB
Statement No. 54. GASB 54 establishes five
components of fund balance, each of which
identifies the extent to which the City is bound to
honor constraints on the specific purposes for
which amounts and be spent as follows: Nonspendable fund balance, restricted fund balance,
committed fund balance, assigned fund balance
and unassigned fund balance.
A copy the City of Yuba City Fund Balance
Policy is available upon request from City Hall.
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A Primer on

California City Finance

by Michael Coleman

ou’ve been elected to the city council. You already know that the question of money arises for every local issue. So
how does your city pay its bills? While every city is different — each with its own needs, local economy, expectations,
protocols, responsibilities and finances — the essential elements of city revenues and spending are the same throughout California.

An Overview of City
Revenue Sources

City officials may ask: What money does
our city get and how is it spent? Revenue,
the bread and butter of city budgets, comes
from a variety of sources. Some is restricted
to certain uses by law. Some revenue is payment for a specific service by customers.
Other revenue requires voter approval for
rate increases. Still other revenue comes
from state and federal agencies, and the city
has no control over how much it receives.
The California Constitution and state law
provide some specific distinctions among
municipal revenue sources.

About This Primer
Western City first published “A Primer on California City Finance” in 2002. The
passage of Proposition 1A by California voters in 2004 changed key elements
of city financing by enhancing the level of control cities will be able to exercise
over their property tax, sales tax and vehicle license fee revenues, and minimizing the possibility of state funding take-aways. This updated primer explains these
changes, providing a fresh look at the revenue sources that a city budget comprises and the rules and requirements governing the use of these various funds.

Taxes

prohibits local governments from taxing
certain items, including cigarettes, alcohol and personal income; these are taxed
by the state for its own purposes.

tax revenues must be used for a specific
purpose, and two-thirds of voters must
approve a new special tax, its increase
or extension.

A tax is a charge for public services and
facilities. There need not be a direct relationship between the services and facilities used by an individual taxpayer and
the tax paid. Cities may impose any tax
not otherwise prohibited by state law
(Gov’t. Code section 37100.5). The state

The California Constitution distinguishes between a general tax and a special tax.
General tax revenues may be used for
any purpose. A majority of voters must
approve a new general tax, its increase or
extension in the same election in which
city council members are elected. Special

Fees, Charges and Assessments
A fee is a charge imposed on an individual for a service that the person chooses
to receive. A fee may not exceed the estimated reasonable cost of providing the
particular service or facility for which

Michael Coleman is principal of Coleman Advisory Services and fiscal consultant to the League. He can be reached at <coleman@cal.net>.
More information on city finance is available on Coleman’s website at www.californiacityfinance.com.
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Other City Revenues

Typical Califor nia City Revenues *
Utility User Tax 4%
Service Charges
(water, sewer,
refuse, etc.) 39%

Sales Tax 10%

Not Restricted 36%
Property Tax 11%

Other sources of revenue to cities include
rents, concessions and royalties; investment earnings; revenue from the sale of
property; proceeds from debt financing;
revenues from licenses and permits; and
fines and penalties. Each type of revenue
has legal limitations on what may be
charged and collected as well as how
the money may be spent.
Putting Money in Its Proper Place

Other Taxes 7%

Debt Service 1%
Special Taxes 3%

Other 4%
Fees 8%

Licenses & Permits, etc. 2%

State & Federal 10%
Assessments 1%

* Based on total cities statewide

the fee is charged, plus overhead. Examples of city fees include water service,
sewer service connection, building permits, recreation classes and development
impact fees.
Cities have the general authority to impose fees (charges and rates) under the
cities’ police powers granted by the state
Constitution (Article XI, sections 7 and 9).
There are specific procedures in state law
for fee and rate adoption. Proposition 218
provides special rules for property-related
fees used to fund property-related services.
Special benefit assessments are charges
levied to pay for public improvements or
services within a predetermined district
or area, according to the benefit the parcel receives from the improvement or
services. The state Constitution requires
property-owner approval to impose a
benefit assessment. Other locally raised
revenues include licenses and permits;
franchises and rents; royalties and concessions, fines, forfeitures and penalties; and
investment earnings.

www.westerncity.com

Intergovernmental Revenue
Cities also receive revenue from other government agencies, principally the state and
federal governments. These revenues include general or categorical support monies
called subventions, as well as grants for specific projects, and reimbursements for the
costs of some state mandates. Intergovernmental revenues provide 10 percent of city
revenues statewide.

The law restricts many types of city revenues to certain uses. As explained above,
a special tax is levied for a specific program. Some subventions are designated
by law for specific activities. Fees are
charged for specific services, and fee revenue can fund only those services and
related expenses. To comply with these
laws and standards, finance departments
segregate revenues and expenditures into
separate accounts or funds. The three
most important types of city funds are
special revenue funds, enterprise funds
and the general fund.
Special revenue funds are used to account
for activities paid for by taxes or other
designated revenue sources that have specific limitations on use according to law.
For example, the state levies gas taxes and
subvenes some of these funds to cities
and counties. A local government deposits gas tax revenue in a special fund
and spends the money for streets and
road-related programs, according to law.
continued

City Responsibilities Differ
Comparing revenues and expenditures of different cities can be difficult because
cities vary according to the needs of their constituents and the nature of the
local economy, as well as the service and financial responsibilities of the city.
Less than 25 percent of California cities are full-service cities, responsible for
funding all of the major city general fund-supported services such as police,
fire, library, parks and recreation, and planning. In about three out of 10 California communities, a special district provides fire services with property tax
revenue that would otherwise go to the city. In six out of 10 cities, library services are provided and funded by another public agency. On the revenue side,
these differences in financial responsibility among cities are generally reflected
in the allocation of property tax revenue. Other city tax rates and allocations are
unrelated to service responsibility.

Western City, March 2005
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A Primer on California City Finance, continued

Sales Tax: How Much Goes to Your City?
For each taxable dollar spent,
sales tax is paid as follows:
City 1¢*

Special Transactions & Use:
0-1¢ (varies)

State General
Fund 5¢*

Public Safety (Prop. 172): 1/2 ¢
Countywide
Transportation: 1/4 ¢

County Health & Welfare: 1/2 ¢

*Under Prop. 57, beginning in FY 2004–05, the local (city) sales tax rate is reduced by
0.25 percent and the state rate increased by 0.25 percent to repay state fiscal recovery
bonds. Cities and counties are reimbursed dollar for dollar with additional property tax. This
arrangement, known as the “triple flip,” will last about 10 years until the bonds are repaid.

Notes
1. California sales tax revenues are distributed based on the place (“situs”) where each
sale occurs.
2. Cities receive about 6 percent and counties get 94 percent of Prop. 172 funds. The funds
are restricted for public safety services such as police, fire, district attorney and jails.
3. The state sales tax rate is 6.25 percent, including 0.5 percent for county health and welfare
programs, 0.5 percent for Prop. 172 and 0.25 percent for the Prop. 57 “triple flip.”
4. The city portion of sales tax goes to the county if the sales transaction occurs in an
unincorporated area of the county.
5. Many counties and some cities add transaction and use rates ranging from 0.25 percent
to 1.25 percent. These additional rates cause the total California sales tax to vary from
7.25 percent to 8.75 percent.
6. Some cities share a portion of their 1-cent rate with their county.
Source: California State Board of Equalization, Coleman Advisory Services

Enterprise funds are used to account
for self-supporting activities that provide
services on a user-charge basis. For example, many cities provide water treatment
and distribution services to their residents. Users of these services pay utility
fees, which the city deposits in a water
enterprise fund. Expenditures for water
services are charged to this fund.
The general fund is used to account
for money that is not required legally
or by sound financial management to
be accounted for in another fund. Major
sources of city general fund revenue
include sales and use tax, property tax
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and local taxes, including business license
tax, hotel tax and utility user taxes.
Major City Revenues

Sales and Use Tax. The sales tax an individual pays on a purchase is collected
by the state Board of Equalization and
includes a state sales tax, the locally levied
Bradley-Burns sales tax and several other
components. The sales tax is imposed on
the total retail price of any tangible personal property. (State law provides a variety of exemptions to the sales and use
tax, including resale, interstate sales, intangibles, food for home consumption,

candy, bottled water, natural gas, electricity and water delivered through pipes,
prescription medicines, agricultural feeds,
seeds, fertilizers and sales to the federal
government.) A use tax is imposed on the
purchaser for transactions in which the
sales tax is not collected. Sales and use
tax revenue received by cities is general
purpose revenue and is deposited into a
city’s general fund. Although cities vary
widely, on average, sales and use tax revenue provides 30 percent of city general
purpose revenue and often as much as
45 percent.
Cities and counties may impose additional transaction and use taxes in increments of 0.25 percent with a two-thirds
city council approval and majority voter
approval. A city may impose more than
one transaction and use tax: One might
be for a general purpose; a second might
be for a special purpose. The combined
rate of the city and county transaction
and use taxes may not exceed 2 percent.
Property Tax. The property tax is an ad
valorem (value-based) tax imposed on
real property and tangible personal property. (State law provides a variety of exemptions to the property tax, including
most government-owned property; nonprofit, educational, religious, hospital,
charitable and cemetery properties; the
first $7,000 of an owner-occupied home;
business inventories; household furnishings and personal effects; timber; motor
vehicles, freight and passenger vessels;
and crops and orchards for the first four
years). California Constitution Article
XIIIA (Prop. 13) limits the property tax
to a maximum 1 percent of assessed value, not including voter-approved rates to
fund debt. The assessed value of property
is capped at 1975–76 base year plus inflation — or 2 percent per year. Property
that declines in value may be reassessed
at the lower market value. Property is reassessed to current full value upon change
in ownership (with certain exemptions).
Property tax revenue is collected by counties and allocated according to state law
among cities, counties, school districts
and special districts.

www.cacities.org
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The share of property tax revenue allocated to a city varies depending on a variety
of factors, including:
• The service responsibilities of the city
(for example, if fire services are funded
and provided by a fire district, then the
district gets a portion that would otherwise go to the city);
• The presence of a redevelopment agency,
which retains a portion of revenue
growth; and
• The historic (1980) tax rates of the city
in relation to other local taxing entities.
City property tax revenues are also affected by local property values.
Business License Tax (BLT). Most cities
in California levy a business license tax.
Tax rates are determined by each city,
which collects the taxes. Business license
taxes are most commonly based on gross
receipts or levied at a flat rate but are
sometimes based on the quantity of goods
produced, number of employees, number
of vehicles, square footage of the business
or some combination of factors. In all
cases, cities have adopted their tax as a
general tax. On average, the business
license tax provides about 3 percent of
city general revenue and often as much as
6 percent. For businesses that operate in
more than one city, state or county, cities
can impose a business license tax on only
that portion of the business transacted in
that city.
Transient Occupancy Tax (TOT). Like
the business license tax, a TOT may be
levied by a city under the police powers
granted to cities in the state Constitution.
More than 380 cities in California impose
TOT on people staying for 30 days or
less in a hotel, inn or other lodging facility. Rates range from 4 to 15 percent of
the lodging cost. In nearly all cases, cities
have adopted these as general taxes, but
some cities make a point of budgeting
the funds for tourism or business development-related programs. Among cities
that impose a TOT, it provides 7 percent
of a city’s general revenues on average
and often as much as 17 percent.
continued

www.westerncity.com

The Effects of Proposition 13
Proposition 13 produced the following results:
• Elderly and low-income homeowners’ tax burden was decreased;
• Similarly situated properties are taxed differently;
• Local government property tax revenues were cut by 60 percent;
• Revenue windfalls from personal income tax produce $1 billion for the state
and $1.6 billion for the federal government annually;
• Cities and counties raised user fees and local taxes;
• The authority to allocate local property tax shifted to the state (Prop.1A now
limits the state’s authority);
• Counties and schools rely more heavily on the state general fund with a
corresponding shift in power;
• Cities rely more heavily on other general revenues, including locally imposed
taxes and the sales and use tax; and
• Tax rates/shares (from 1980) are now out of sync with service demands.

Property Tax: How Much Goes to Your City?
The allocation of property taxes to government agencies varies among different
areas, depending on historic (pre-Prop. 13) property tax levels and which services
are provided by agencies in your area.
On average, a California city resident’s
property tax revenues are distributed
as follows:

County 27%

City 21%
State/Schools 45%

Special Districts 7%

Notes
1. This is the rate for the average city for properties not in a redevelopment area. Results
vary depending on the extent of services provided by your city. Full-service cities may
receive slightly more. Cities in which fire services are provided by a special district receive
less, with the difference going to the fire district.
2. For properties in the unincorporated area of a county, the county gets a bigger share of
the property tax, which would otherwise go to a city. If the area ever incorporates, some
of the county share becomes the share for the new city.
3. City and county property tax shares include “property tax in lieu of Vehicle License Fee.”
4. This does not include the temporary reimbursement for city sales tax with property tax
for sales tax under the Prop. 57 “triple flip.”
Source: California State Board of Equalization, Coleman Advisory Services

Western City, March 2005
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A Primer on California City Finance, continued

The Facts About Proposition 1 A
In November 2004, California voters approved Prop. 1A, a ballot measure sponsored by the League and a broad coalition that included Governor Arnold Schwarzenegger, legislators, other local governments, and public safety, business and
community organizations. This landmark amendment to the state Constitution
was intended to restore predictability and stability to local government budgets.
The measure:
1. Strengthens prohibitions against unfunded state mandates by requiring the
state to suspend state mandates in any year the Legislature does not fully
fund those laws;
2. Expands definition of state mandate to include transfer of responsibility of
a program for which the state previously had full or partial responsibility; and
3. Prohibits the state from:
• Reducing the local Bradley-Burns Uniform Sales & Use Tax rate or altering its method of allocation, except to comply with federal law or an interstate compact;
• Decreasing Vehicle License Fee revenue from the 0.65 percent rate without
providing replacement funding to cities and counties; and
• Shifting property taxes from cities, counties or special districts, with the
following exceptions:
a) The state may reallocate among cities, counties and special districts
(but not schools or any other local entity) with a two-thirds vote of both
houses of the Legislature.
b) Beginning in FY 2008–09, the state may borrow up to 8 percent of the
property tax revenue within a county (currently about $1.3 billion on a
statewide basis) if:
– The governor declares a “fiscal hardship”;
– The Legislature enacts an urgency statute by a two-thirds vote;
– The funds are repaid within three years;
– The FY 2003–04 VLF backfill gap has been repaid;
– Any previous borrowing of this kind has been repaid; and
– The state has not borrowed from the revenues more than twice in
10 years.

Utility User Tax (UUT). More than 150
cities (collectively representing a majority
of the state’s population) impose a utility
user tax. UUT rates vary from 1 to 11
percent and are levied on the users of
various utilities, which may include telephone, electric, gas, water and cable television. For cities that impose the UUT,
it provides an average of 15 percent of
general revenue and often as much as
22 percent.
Vehicle License Fee (VLF). The VLF is
a tax imposed by the state on the ownership of a registered vehicle in place of
taxing vehicles as personal property. Under California Constitution Article XI,
section 15, VLF revenue (based upon a
rate of 0.65 percent) must go to cities
and counties. Since 1948, the VLF tax
rate had been 2 percent. In 1998, the
Legislature and governor began cutting
the tax, backfilling the loss to cities and
counties with a like amount of state general
fund money. In 2004, the state reduced the
rate to 0.65 percent and re-placed the state
general fund backfill to cities and counties
with additional property tax in lieu of
VLF (see paragraph below). The VLF
is collected by the state Department of
Motor Vehicles (DMV). Most VLF revenue goes to fund county health and welfare programs (75 percent) and DMV
administrative charges (14 percent). The
allocation to cities is on the basis of population and provides about 1 percent of
general revenues to the average city budget.
Property Tax in Lieu of Vehicle License
Fee. In FY 2004–05, cities and counties
began receiving additional property tax
to replace VLF revenue that was cut when
the state repealed the state general fund
backfill for the reduction in the VLF.
Beginning in FY 2005–06, this property
tax in lieu of VLF grows with the change
in gross assessed valuation of taxable property in the jurisdiction from the prior
year. Property tax in lieu of VLF allocations are in addition to other property
tax apportionments.
Property tax revenue (including property
tax in lieu of VLF) accounts for more
than one-third of general revenue for the
average full-service city. For cities that do
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not fund fire service, property tax revenue represents on average 25 percent of
general revenue.
Parcel Tax. This is a special nonvaluebased tax on property, generally based on
either a flat per-parcel rate or a variable
rate depending on the size, use or number of units on the parcel. Parcel taxes
require two-thirds voter approval and are
imposed for a variety of purposes, including police and fire services, parks, libraries
and open space protection. Parcel taxes
provide less than 1 percent of city revenues statewide.
Rents, Royalties and Concessions. Examples of revenues generated through
the use of city property include royalties
from natural resources taken from city
property, the sale of advertising in city
publications, payments from concessionaires operating on city property, facility
rentals, entry charges, on- and off-street
parking charges and even golf fees.
Franchises. Franchise fees are collected
in lieu of rent for use of city streets from
refuse collectors, cable television companies and utilities. Some franchise charges
are limited by statute.
Fines, Forfeitures and Penalties. Cities
receive a share of fines and bail forfeitures from misdemeanors and infractions
committed within city boundaries. State
law determines the distribution and use

Trends in California City Finance
The following list summarizes trends in California city finance.
• State and federal aid to California cities is declining, down from 21 percent of a
city’s budget in 1974–75 to 10 percent today.
• The sales tax base is declining, due to a shift toward a service-oriented economy
and increasing Internet and catalog retail sales.
• Limitations on taxes and fees that cities can impose are driven by Prop. 13,
Prop. 218 and other state laws.
• State population growth is higher in cities.
• Cities must respond to citizens’ demand for a greater array of services that bring
with them additional costs and new challenges (high tech, cable, transit, etc.).
• Public safety spending is up.
• Infrastructure improvements and maintenance are lagging.

of state-imposed fines and forfeitures, but
cities determine penalties for violations of
their municipal codes.
Service Charges and Fees. Cities have
authority to impose fees, charges and
rates for services and facilities they provide, such as plan checking or recreation
classes. Use of these revenues is limited to
paying for the service for which the fees
are collected, but may include overhead,
capital improvements and debt service.

For More Information
More information about city finance is available from these online sources:

City utilities and enterprises supported
by service fees constitute a substantial
portion of most city budgets. These include water, sewer, electricity and solid
waste services. In some cities, a public or
private agency other than the city provides and funds these services.
Most Discretionary Dollars Go to
Public Safety

In most cities, roughly two-thirds of the
total city budget is either earmarked for
specific purposes (such as special taxes,
restricted state grants and debt obligations like bonds) or is fee revenue used to
pay for services provided. In the typical
full-service city, three out of five of these
discretionary dollars are spent on police
and fire services.

• California Local Government Finance Almanac, www.californiacityfinance.com

… And There’s More

• Primer on California’s Tax System, Legislative Analyst’s Office, www.lao.ca.gov

City budgets can be bewildering. Myriad
laws and limitations make city funding a
very complicated subject. Understanding
the essentials of city finance is critical for
any city decision-maker. Elected officials
find their job is made easier when they
are able to explain the basic elements of
municipal finance to their constituents. ■

• The Fiscal Condition of California Cities, Institute for Local Government,
www.ilsg.org
In addition, the following publications are available from CityBooks. To order,
call (916) 658-8257 or visit www.cacities.org/store.
• Municipal Revenue Sources Handbook, League of California Cities. $25;
Item No. 1031
• Local Government Dollars & Sense by Len Wood. $30; Item No. 105

www.westerncity.com

Western City, March 2005
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After Proposition 1A:

What’s Next for
California City Finance?
California city officials and their partners in the LOCAL
(“Leave Our Community Assets Local”) coalition should feel
very proud of what they have accomplished in the past few
years. Surprising many political pundits, they succeeded in
building the grassroots organization and raising the funds needed to qualify a constitutional amendment for the statewide ballot. Then they ran a successful statewide campaign that resulted
in passage of Proposition 1A by almost 84 percent — a truly
remarkable achievement. As explained in this primer, the passage of Prop. 1A will end the practice of state take-aways of local
funds needed to pay for local services.

How You Can Help Protect Local Services

But even as local officials give themselves a well-deserved pat on
the back, now is not the time for complacency. If city officials
have learned anything during the past 15 years, it’s that they
need to be constantly vigilant about state actions that can impact local decision-making. Sometimes proposed legislation is
the source of concern. But impacts can also occur as a result of
new ballot measures attempting to amend or contradict constitutional provisions that currently protect local funds.

• Sign up for electronic League Action Alerts that you receive
whenever there’s a pressing need for your legislator to hear
directly from you. Visit the League’s online Advocacy Center
(www.cacities.org/advocacy) to receive alerts that include sample letters you can write and send online, or talking points to
use when you call your legislators. It’s fast, it’s easy — and
it’s effective!

What can local officials do? What can anyone do, if they care
about local democracy?
A lot — much remains to be done. The League of California
Cities is working hard to ensure that we maintain and build
upon the activities that made Prop. 1A possible. All these activities depend upon the active involvement of League members, as
well as labor, business and community groups who care about
protecting local services.

• Become an advocate. Your participation is critical as fiscal
issues are debated in the state Capitol or when measures that
could undermine local decision-making are placed on the
statewide ballot.
• Help to educate your legislators on how your city would
be impacted by legislative proposals. Contact your League
regional representative to volunteer for this and other efforts.
Find your regional rep’s contact info online at www.cacities.
org/regionalrepresentative.

• Contribute to CITIPAC, the League’s political action committee. The League needs non-public funds to engage in ballot measure advocacy. Your dollars help make that possible.
Learn how you can help by visiting www.citipac.org.
Learn More. Stay abreast of proposals that would impact
local services.
• Make regular visits to the League’s website (www.cacities.org).
You’ll find information on issues affecting California cities
and resources to help understand the issues. You can also find
out how to get involved with League advocacy activities.
• Subscribe to Priority Focus, the League’s weekly online newspaper
(www.cacities.org/priorityfocus) and Western City, the League’s
award-winning monthly magazine (www.westerncity.com).
• If you’re a city official, sign up for a League listserv. You’ll
be better connected with your colleagues in other cities and
receive (www.cacities.org/listserv).
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GENERAL PLAN AND GROWTH POLICIES

The General Plan
On April 8, 2004 the City Council adopted the
new General Plan with Resolution #04-049. The
General Plan is a statement for the direction the
City is taking as it grows into the future. The
General Plan helps the City map out the look
and style of new development so that growth is
controlled and the City can maintain a high level
of service to its customers. The General Plan
update happens once every 10 years so that the
City never falls out of step with growth.
The City is at a crossroads – regional
projections estimate that the population will
increase by upwards of 50,000 persons over the
next 20 years – effectively doubling the 2002
population. Currently, the residents of Yuba City
enjoy the City’s small size, the availability and
affordability of housing, it’s small town feeling,
and the surrounding rural landscape. This plan,
based on input from Yuba City citizens, business
owners, elected officials, and City staff, strives to
maintain what is good and desirable about Yuba
City as it grows into the future. This plan builds
on the quality of current planning work in the
City – such as the Buttes Vista Neighborhood
Plan, and the Harter and Central City Specific
Plans – and to carry through those city-building
principles to the City as a whole. It also is
coordinated with and supports ideas in the
Sutter County General Plan.
The maps and policies presented in the Plan are
based on a real need for accommodating a
future population and employment base
combined with a real vision for the future. The
Plan is comprehensive and long-range in scope.
It will be used on an on-going basis as many
City regulations, requirements, and actions are
required by State law to be consistent with the
General Plan. The Plan draws its ideas and
policies from the many citizens who participated
formally and informally in making both difficult
and easy choices. The Plan envisions a growing
community that preserves much of it’s small
town feel and social fabric with an improved
economy, new job opportunities, affordable
housing, improved public services and facilities,
new parks, an urban growth boundary that
protects the much-prized rural agricultural
landscape, and an overall improved quality of
life.

The Yuba City General Plan is a document
required by State law and adopted by the City
Council that addresses issues related to
physical development, growth, and conservation
of City resources.
The Plan:
 Outlines a vision of long-range physical
planning and land uses in order to address
the economic development and resource
conservation aspirations of the community;
 Provides
strategies
and
specific
implementing actions that will allow this
vision to be accomplished;
 Establishes policies and standards to be
used as a basis for judging whether specific
development proposals are in concert with
the goals of the community;
 Provides guidelines and policies by which
City departments, public agencies, and
private developers can design projects that
will enhance the character of the community,
preserve and enhance critical environmental
resources, and minimize hazards; and
 Provides the basis for establishing and
setting priorities for detailed plans and
implementing programs, such as the Zoning
Ordinance, specific plans, impact fee
studies, and the Capital Improvement
Program.

1
Introduction & Overview
The General Plan describes a vision for the future of Yuba City. At the time of preparation of this
plan, the City is at a crossroads – regional projections estimate that the population will increase by
upwards of 50,000 persons over the next 20 years – effectively doubling the 2002 population.
Currently, the residents of Yuba City enjoy the city’s small size, the availability and affordability of
housing, it’s small town feeling, and the surrounding rural landscape. This plan, based on input from
Yuba City citizens, business owners, elected officials, and City staff, strives to maintain what is good
and desirable about Yuba City as it grows into the future. This plan builds on the quality of current
planning work in the City – such as the Buttes Vista, Harter, and Central City Specific plans – and to
carries through those city-building principles to the City as a whole. It also is coordinated with and
supports ideas in the Sutter County General Plan.
The maps and policies presented in this plan are based on real need for accommodating a future
population and employment base combined with a real vision for the future. The Plan is
comprehensive and long-range in scope. It will be used on an on-going basis as many City
regulations, requirements, and actions are required by State law to be consistent with the General
Plan.
The plan draws its ideas and policies from the many citizens who participated formally and
informally in making both difficult and easy choices. The plan envisions a growing community that
preserves much of it’s small town feel and social fabric with an improved economy, new job
opportunities, affordable housing, improved public services and facilities, new parks, an urban
growth boundary that protects the much-prized rural agricultural landscape, and an overall improved
quality of life.

1.1

PURPOSE OF THE GENERAL PLAN

The Yuba City General Plan is a document required by State law and adopted by the City Council
that addresses issues related to physical development, growth, and conservation of City resources.
The Plan:
•

Outlines a vision of long-range physical planning and land uses in order to address the economic
development and resource conservation aspirations of the community;

•

Provides strategies and specific implementing actions that will allow this vision to be
accomplished;

•

Establishes Plan policies and standards to be used as a basis for judging whether specific
development proposals are in concert with the goals of the community;

•

Provides guidelines and policies by which City departments, public agencies, and private
developers can design projects that will enhance the character of the community, preserve and
enhance critical environmental resources, and minimize hazards; and
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•

Provides the basis for establishing and setting priorities for detailed plans and implementing
programs, such as the Zoning Ordinance, specific plans, impact fee studies, and the Capital
Improvement Program.

WHY HAS THIS PLAN BEEN PREPARED?

General plans look out 20 years in the future and are typically revised every five to 10 years. Yuba City
last adopted a General Plan in 1989 that covered a planning period through 2005. The plan has not
been comprehensively updated since that time. Yuba City and Sutter County, through the Local
Agency Formation Commission (LAFCO), have agreed on the current Sphere of Influence (SOI)
boundary for Yuba City. The 1989 plan plans for a much smaller area than the 2002 SOI.
As of 2002, much of the Yuba City SOI remained undeveloped, with almost half the land in the Yuba
City SOI either vacant or agricultural land. All of this land is available for development in order to
accommodate projected population increases and the subsequent land demand. This General Plan
suggests uses for the previously un-planned for areas.
Thus, this General Plan has been prepared to:
•

Respond to the need of having policies to guide Yuba City’s growth into previously un-planned
for areas;

•

Ensure that development remains within the agreed-upon SOI, thereby preserving agricultural
land in the surrounding rural areas;

•

Ensure that the General Plan reflects Yuba City’s current planning efforts, and includes goals,
policies, and desires of Yuba City citizens;

•

Plan in a manner that meets future land needs based on the projected population and job growth;
and

•

Meet the City’s jobs/housing balance objectives, the need for housing in the community, and
State law requirements for Yuba City’s allocation of regional housing needs.

PLAN PREPARATION PROCESS

To help prepare this General Plan, a General Plan
Advisory Committee (GPAC) was formed.
This
Committee was charged with serving as ambassadors to
the community during the preparation of the new
General Plan and with reviewing and commenting on
interim products prepared by the project consultant. The
committee included representation from the Yuba City
Planning Commission and City Council, the Sutter
County Board of Supervisors and Planning Commission,
Caltrans, and local citizens from both the incorporated
and unincorporated areas within the SOI.
The Committee met on a frequent basis to address
concerns and guide the process. Two community
workshops were held, one in August 2002 and one in
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November 2002. These workshops were attended by approximately 150 and 130 people, respectively.
The first workshop gathered input and reactions to a Draft Land Use plan. The second workshop
presented the refined land use plan and began the process of developing policies for the Plan. A wide
variety of viewpoints were expressed by a mix of participants from all segments of the community. This
plan is a result of the GPAC guidance and public input received at the Workshops. Special joint Planning
Commission and City Council workshops were also held in order to keep those groups informed and to
solicit feedback. Finally, newsletters on the General Plan Update were distributed to the citizens of Yuba
City and surrounding areas in an effort to inform the public of the planning process and seek public
comment.

1.2

PLANNING IN CONTEXT: A BRIEF HISTORY OF YUBA CITY

Before its founding, the land on which Yuba City is now located was a part of Rancho Nuevo Helvetia
(the New Switzerland Ranch), a land grant owned by Swiss emigrant and Mexican citizen John Sutter.
Samuel Brannan, Pierson Reading, and Henry Cheever purchased land from Sutter in 1849 to found
a town primarily as a distribution center for Gold Rush supplies. Brannan, the Senior Partner, had the
town laid out and lots sold. He is honored today as one of the town's founders and has a park named
for him.
Yuba City was established as county seat in 1856. The early town was centered at Second Street and
the Garden Highway, near the waterfront. The commercial district ran along Bridge Street, south of
the present-day Downtown commercial corridor on Plumas Street. Apart from mining-oriented
services, the City’s industry also focused on agricultural production, with wheat, grains, and cattle
being the dominant goods.
Incorporated on January 23, 1908, the City soon found ethnic diversity taking root. Mexican
immigration to the Yuba-Sutter region began in the early Twentieth Century, followed by the arrival
of traditionally agrarian Sikh Indian immigrants who have come in a small but steady flow since 1924.
More than a quarter of City residents and 30 percent of people in the County now claim either
Mexican or Indian heritage.
After World War II, Yuba City’s population began to grow more quickly, owing to returning
veterans, improved access from highway construction, and the constraints placed on development in
its sister city across the river, Marysville, which is surrounded by flood-control levees. Growth has
continued to be strong, with the population nearly doubling every twenty years since 1940. Pressure
toward further expansion is most acute in agricultural areas to the west and south of the City,
especially along highway corridors. More recently, with the growth of the Sacramento Capital region,
Yuba City remains a fast-growing urban area. New jobs in Yuba City, Sacramento, and Sacramento
suburbs such as Roseville and Rocklin combined with affordable home prices and transportation
options in Yuba City have fueled the current boom.

1.3

GENERAL PLAN REQUIREMENTS

State law requires each California municipality to prepare a general plan. A general plan is defined as
“a comprehensive, long-term general plan for the physical development of the county or city, and any
land outside its boundaries which in the planning agency's judgment bears relation to its planning.”
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State requirements call for general plans that “comprise an integrated, internally consistent and
compatible statement of policies for the adopting agency.”
A city's general plan has been described as its constitution for development – the framework within
which decisions on how to grow, provide public services and facilities, and protect and enhance the
environment must be made. California's tradition of allowing local authority over land use decisions
means that the State's cities have considerable flexibility in preparing their general plans.
While allowing considerable flexibility, State planning laws do establish some requirements for the
issues that general plans must address. The California Government Code establishes both the content
of general plans and rules for their adoption and subsequent amendment. Together, State law and
judicial decisions establish three overall guidelines for general plans:
•

The General Plan Must Be Comprehensive. This requirement has two aspects. First, the general
plan must be geographically comprehensive. That is, it must apply throughout the entire
incorporated area and it should include other areas that the City determines are relevant to its
planning. Second, the general plan must address the full range of issues that affect the City's
physical development.

•

The General Plan Must Be Internally Consistent. This requirement means that the general plan
must fully integrate its separate parts and relate them to each other without conflict. “Horizontal”
consistency applies both to figures and diagrams as well as general plan text. It also applies to data
and analysis as well as policies. All adopted portions of the general plan, whether required by State
law or not, have equal legal weight. None may supersede another, so the general plan must resolve
conflicts among the provisions of each element.

•

The General Plan Must Be Long-Range. Because anticipated development will affect the City and
the people who live or work there for years to come, State law requires every general plan to take a
long-term perspective.

1.4

REGIONAL LOCATION AND PLANNING BOUNDARIES

REGIONAL LOCATION

Yuba City lies in the northern portion of California’s flat, fertile Central Valley. It is situated in
eastern Sutter County on the western bank of the Feather River. Marysville, Yuba City’s sister City, is
located opposite Yuba City on the eastern bank of the Feather River, and is in Yuba County.
Primarily undeveloped agricultural land exists to the north, west, and south of the City. The Sutter
Buttes are located to the northwest of the City and frame views in that direction. The primary
transportation corridors are Routes 99 and Route 20. Route 99 leads due south to Sacramento and
north to Oroville and Chico beyond; Route 20 links Yuba City to Colusa and I-5 to the west and
Grass Valley and the Sierra Nevada range to the east. State Routes 70 and 65 lead south from
Marysville, connecting the region to Sacramento and to Sacramento’s northern suburbs – Roseville
and Rockland.
PLANNING BOUNDARIES

According to State law, the City must consider a Planning Area that consists of land within the City
and “any land outside its boundaries which, in the planning agency’s judgment, bears relation to its
planning.”
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Figure 1-1 illustrates the overall Planning Area, the Yuba City SOI (as agreed upon by the City with
Sutter County), and, for the purposes of this plan, the Urban Growth Boundary (UGB), which is
essentially the SOI boundary, with minor exceptions. The area within the UGB includes
approximately 24 square miles of land. It is assumed that all areas within the SOI will be annexed and
become part of Yuba City.

1.5

OBJECTIVES & KEY INITIATIVES

GENERAL PLAN OBJECTIVES

Several objectives for the General Plan were identified and considered by the GPAC, based on input
by the public and from key stakeholders and City staff. In response to that input, the following six
key planning objectives were developed:
•

Maintain a cohesive city and protect surrounding rural areas by fostering a compact, rather than a
scattered development pattern, with strong urban edges.

•

Provide for new employment centers to support economic development.

•

Build an interconnected street system with improved north-south and east-west connections into
newly developing areas.

•

Create livable neighborhoods, with convenient access to parks, schools and neighborhood
commercial facilities.

•

Locate new retail centers at accessible locations to serve both Yuba City residents and shoppers
from other communities.

•

Make new parks, schools and open space an integral part of new development, with linkages to
existing parks and the planned Feather River park system.

KEY INITIATIVES

Based on the planning objectives that were set forth, ten key initiatives emerged as the plan took
shape. These initiatives are big picture ideas that address the planning objectives. The maps and
policies in the General Plan are structured around these key initiatives.
•

Clearly Defined Urban Edges. The General Plan offers proposals to create and maintain a
contiguous and compact urban form amidst the rural landscape, with clearly defined urban edges.
The urban limit boundary is established through three key roadways: Pease Road, Township
Road, and Bogue Road as well as the Feather River. Proposals for clearly and appropriately
defining and designing the urban edge are included in this plan. Clear edges also create the
opportunity for “gateways” as travelers enter or leave the urban areas of Yuba City, adding
character to both the City proper and the surrounding countryside. Agreements concerning
buffering through landscaping programs and setbacks have been reached between Yuba City and
Sutter County; this plan builds off of those agreements. Finally, clearly defining the boundaries of
a City requires that projected population influxes be accommodated within those boundaries.
This Plan puts forth a set of policies, most specifically with respect to residential densities, that
accommodates future populations.
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•

Economic Development & Jobs. City officials and residents alike recognize that if Yuba City is to
continue as a desirable and prosperous community, being simply a bedroom community to
Sacramento and it’s suburbs is not an option. This plan strives for – at minimum – a 1 to 1
jobs/housing ratio. This means that for every household in Yuba City, a job will be available in
Yuba City. With this in mind, strides have been taken in the General Plan to attract and maintain
quality business and industry. Land has been set aside for businesses, roadway improvements
have been designed to meet the needs and requirements of new industry, new educational
facilities have been proposed to maintain an educated workforce, and most importantly, the
overall upkeep and improvement of Yuba City as a desirable place to live and work has been
promoted throughout the Plan.

•

Large Parks. The General Plan uses parkland as a
primary creator of community character with
two large parks in the undeveloped southwest
and northwest portions of the planning area.
These parks, highly favored by the public at
community meetings, offer several opportunities:
they will insure that open space is preserved
indefinitely in the Yuba City urban area; they will
provide much needed parkland to offset the
City’s shortage of parkland; they will allow for the
preservation of the agricultural history of Yuba
City through agricultural-related exhibits and
heritage centers; they will offer amenities to the
Yuba City public; they will offer sites for cultural
and civic institutions; and finally, their amenity The creation and preservation of parks and open space
are a key component of the General Plan.
value will appeal to both potential employers
looking for a place to locate their business and
regional residents looking for a place to spend
their weekend days (and spend their weekend dollars). Coupled with the proposed Feather River
Park, the overall park system in Yuba City will be significantly improved.

•

A Network of Open Space. In addition to the two large parks and the Feather River Park, the
General Plan proposes an interconnected network of pathways and trails, as well as community
and neighborhood parks. This system is envisioned to connect neighborhoods to one another
and also to create pedestrian or bikeway linkages between parks, schools, neighborhood
commercial centers, downtown, and the Feather River.

•

A Complete Roadway System. Although the Yuba City urban area has developed on a super grid
of roadways spaced north/south and east/west at one mile intervals, many of these roadways do
not connect through to the limits of urban development. Also, many roadways are disconnected
and new subdivision-style developments have been built with a minimum number of entrances
onto collector streets or arterials. The lack of connectivity and a lack of adequate east/west and
north/south roadways has resulted in higher than expected traffic volumes for a community the
size of Yuba City. Also, streets and thoroughfares in Yuba City lack plantings, trees, berms,
pedestrian facilities, and other amenities. These amenities add to the visual character of the most
visible part of Yuba City – it’s roads – and effect the overall perception of the community. This
plan proposes new roadway connections and introduces the “parkway” concept to Yuba City –
roadways whose purpose is to function as both a visual corridor and a traffic artery.
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•

Integrated Neighborhoods & Neighborhood Centers. Another central idea in this General Plan
is the concept of neighborhoods. Neighborhoods are the essential building blocks of good cities.
Quality neighborhoods typically mean a quality urban environment. Balanced neighborhoods
include a mix of residential opportunities and include activities and facilities that are used on a
frequent basis – such as schools, stores and parks. Land uses are designated to ensure balanced
neighborhood development with a mix of uses and housing types, provision of parks and schools,
and easy access to commercial activity centers.

•

Enhanced Community Character & Aesthetics. Implementation of the General Plan will result in
enhanced community character, building on the foundation of work the City has begun in the
Town Center Development and the Buttes Vista and Harter Specific Plans. The Plan establishes
community design policies at a citywide, neighborhood, and street scale. Overall aesthetic
excellence and tree plantings are strongly encouraged.

•

A Mix of Housing Types. A wide demographic base currently populates Yuba City; the future is
not expected to be any different. This plan proposes a wide and diverse variety of housing types in
order to accommodate home owners and renters of differing housing needs and income
categories.

•

Adequate, Flexible School Sites. The growth of Yuba City means additional school age
population and a need for additional schools. Developed in concert with the Yuba City Unified
School District, the plan identifies new school sites for the school districts projected need and
spaces them appropriately throughout the growing urbanized areas, and incorporates sites owned
by the school district. The size of these sites is also compatible with the school district’s policy to
build new schools for grades K-8 as combined elementary/middle school sites. Finally, the plan
places schools in neighborhoods and communities, and, where possible, couples school sites with
park sites.

•

A Range of Commercial & Retail Opportunities. Quality communities are often gauged by the
quality of retail outlets. With this in mind, combined with the jobs and sales tax revenue that
commercial properties produce, the General Plan proposes a mix of retail and office types. These
are intended to serve both local residents and a regional population and are to be accessible by
both automobiles and pedestrians, depending on type and location.

1.6

PLAN ORGANIZATION

The Yuba City General Plan is organized into the following chapters:
1. Introduction & Overview. This includes General Plan objectives and key initiatives, State
requirements, and requirements for administration of the Plan.
2. Growth & Economic Development. This Chapter establishes policies to promote economic
expansion and job growth in the city.
3. Land Use. This chapter provides the physical framework for development in the City. It
establishes policies related to the location and intensity of new development and citywide land
use policies.
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4. Community Design. This chapter outlines policies to ensure that new development protects
and enhances the community character. Urban form, edges, neighborhoods, buildings,
streets, and parks are all addressed.
5. Transportation. This chapter includes policies, programs, and standards to maintain efficient
circulation. It identifies future street and bikeway improvements, and addresses alternative
transportation modes and parking.
6. Parks, Schools & Community Facilities. This chapter outlines policies and standards relating to
regional and local parks and recreational facilities and preserved open space.
7. Public Utilities. This chapter outlines policies and standards relating to schools, libraries, and
institutions of higher learning. The chapter also addresses local utilities, such as water and
wastewater.
8. Environmental Conservation. This chapter outlines policies relating to habitat and biological
resources, water quality, air quality, and historic and archaeological resources.
9. Noise & Safety. This chapter includes policies to limit the impacts of noise sources throughout
the city and addresses the risks posed by seismic and geologic hazards, flooding, as well as
other topics, including solid waste management and recycling, hazardous materials, and
emergency management.
10. Implementation & Monitoring. This chapter details the manner in which the plan is to be
implemented.
11. Housing. This chapter, which addresses housing availability and affordability according to
State requirements, is bound in a separate volume.
CORRESPONDENCE TO REQUIRED ELEMENTS

The General Plan includes the seven elements required by State law (Land Use, Housing, Circulation,
Open Space, Conservation, Safety, and Noise) and four other elements that address local concerns
(Growth & Economic Development, Community Design, Public Utilities, and Parks, Schools &
Community Facilities). Table 1-1 shows how the Yuba City General Plan elements correspond to
State-required elements.
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Table 1-1: Correspondence Between Required Elements & General Plan Elements
Required Element
Land Use
Circulation
Open Space
Conservation
Safety
Noise
Housing

General Plan Element
Chapter 3: Land Use
Chapter 5: Transportation
Chapter 6: Parks, Schools, & Community Facilities
Chapter 8: Environmental Conservation
Chapter 9: Noise and Safety
Chapter 9: Noise and Safety
Chapter 11: Housing (separate volume)

POLICY STRUCTURE

Each chapter of the General Plan includes brief background information to establish the context for
policies in the chapter. This background material is neither a comprehensive statement of existing
conditions nor does it contain adopted information. Readers interested in a comprehensive
understanding of issues related to a particular topic should refer to the Existing Conditions and Future
Prospects working paper available at City offices and the library.
This background information is followed by two sets of policies:
•

Guiding Policies are the City's statements of its goals and philosophy.

•

Implementing Policies represent commitments to specific actions. They may refer to existing
programs or call for establishment of new ones.

Together, the guiding and implementing policies articulate a vision for Yuba City that the General
Plan seeks to achieve. They also provide protection for the City’s resources by establishing planning
requirements, programs, standards, and criteria for project review. Explanatory material or
commentary accompanies some policies. Commentary provides background information or is
intended to guide Plan implementation. The use of "should" or "would" indicates that a statement is
advisory, not binding; details will need to be resolved in General Plan implementation. Where the
same topic is addressed in more than one chapter, sections and policies are cross-referred.

Policy Numbering System
Policies in the General Plan are organized using a two-part numbering system that is intended to give
each goal and policy a discrete, easily referenced number. The first part refers to the chapter/element
(and the subsection within the chapter), followed by a letter identifying the policy as either a Guiding
Policy (G) or Implementing Policy (I), and finally by a second number referring to the specific policy.
Thus, the first Guiding Policy in Chapter 4, Section 2, would be “4.2-G-1”. The subsequent
Implementing Policies in Chapter 4, Section 2 would be “4.2-I-1”,”4.2-I-2”, etc.
RELATED DOCUMENTS

As part of General Plan preparation, several technical studies were conducted to document
environmental conditions and analyze alternatives for development and conservation. While these
background studies and environmental documents have guided Plan preparation, they do not
represent adopted City policy. Documents include:
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•

Existing Conditions and Future Prospects Report, December 2001

•

Sketch Plan Workbook, April 2002

•

Evaluation of Plan Alternatives Report, June 2002

•

August 22, 2002 Community Workshop Summary Workbook, October 2002

•

Updated Draft Preferred Plan Report, October 2002

•

Draft Environmental Impact Report, October 2003; and

•

Final Environmental Impact Report, February 2004 (certified on April 8, 2004 by the City Council).

1.7

ADMINISTRATION OF THE GENERAL PLAN

The General Plan is intended to be a dynamic document. As such, it may be subject to more sitespecific and comprehensive amendments over time, amendments that may be needed to conform to
State or federal law passed after adoption, or to eliminate or modify policies that may become
obsolete or unrealistic over time due to changed conditions, such as the completion of a task or
project, development on a site, or adoption of an ordinance or plan.
AMENDMENTS TO THE GENERAL PLAN

State law limits the number of times a jurisdiction can amend its general plan to generally no more
than four times in one year for a mandatory element, although each amendment may include more
than one change. This restriction does not apply to optional general plan elements (Growth and
Economic Development, Community Design, Parks, Schools and Community Facilities, and Public
Utilities), or if the amendment is necessary to allow for the development of workforce housing or to
comply with a court decision.
ANNUAL REPORT

The California Government Code requires city staff to “provide an annual report to the legislative
body on the status of the general plan and progress in its implementation” (Government Code §
65400(b)). This report must also be submitted to the Governor's Office of Planning and Research and
the Department of Housing and Community Development. It must include an analysis of the
progress in meeting the city's share of regional housing needs and local efforts to remove
governmental constraints to maintenance, improvement, and development of workforce housing
(Government Code § 65583, 65584).
In addition, any mitigation monitoring and reporting requirements prescribed by the California
Environmental Quality Act (CEQA) identified in the general plan environmental impact report (EIR)
should be addressed in the annual report because they are closely tied to plan implementation.
Finally, the annual report should include a summary of all general plan amendments adopted during
the preceding year and an outline of upcoming projects and general plan issues to be addressed in the
coming year, along with a work program.
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The General Plan – Growth Policies
DEVELOPMENT AGREEMENTS
The Growth policies in the Yuba City General
Plan recognize that growth is caused by a wide
variety of factors: state of the economy, interest
rates, and availability of infrastructure outside of
the City’s jurisdiction. While most of these
factors are out of the control of the City, the City
should control the planning of land use and the
financing of all new infrastructure including new
roads, public improvements, and public safety
services. To this end, the City can influence the
rate of growth, the location of growth, the timing
of growth, level of service, and the provision of
municipal services including sewer and water
and public safety services.
Within the areas identified as “Specific Plan
Area,” no preannexation zoning shall be
accepted until completion of the specific plan.
Within the areas identified as “Master Plan
Areas,” preannexation zoning requests may be
processed pending approval of a Development
Agreement that addresses the 12 policies
presented below.
GROWTH POLICIES
Prior to the City processing a preannexation
zoning application, the following policies shall be
implemented:
1. Prior to the City finalizing a development
agreement, the developer will have a letter
from the affected school district stating that
the
developer
has
satisfied
their
requirements for school infrastructure. This
would generally apply to any developments
over four residential units.
The school
district would expect, at a minimum, that all
residential developments enter into a Mello
Roos District and that, depending on the
size of development, land dedication and
school development may be an alternative
subject to negotiation with the District.
2. All residential subdivisions will include an
affordable housing component that meets
the minimum production standard of
affordable housing outlined in the regional

compact adopted by the City of Yuba City in
November, 2004. The housing production
standard requires all new housing
construction supply a minimum of 10%
affordability as follows: 4% very low income,
4% low income, and 2% moderate or
additional low or very low income (4-4-2).
There are a variety of options of how best to
meet the affordable housing requirement.
These options would be subject to
negotiations between the City and
developer.
3. Drainage Plans shall be provided for all
subdivisions of land and shall comply with
the City and County’s master drainage
plans.
4. All developments proposing preannexation
zoning to the City will enter into a
Development Agreement with the City. At a
minimum, the Development Agreement will
address the financing of roads, parks, public
facilities, sewer, water, drainage, and
surrounding infrastructure as established in
the General Plan.
5. All residential subdivisions shall meet the
minimum standards for residential design as
established by the City Council.
6. Sewer and water fees, including connection
fees and the installation of major trunk lines
from both plants, shall be incorporated into
the cost of development and shall be part of
the Development Agreement.
7. Development will be required to pay their fair
share of major roadwork as part of their
development and, in some cases, construct
improvements of collectors and arterials that
will adequately address infrastructure
concurrent with their proposed development.
This would be negotiated as part of the
Development Agreement.
8. Payment of impact fees, which incorporate
the public improvements necessary to
implement the General Plan, will be required
and will be part of the Development
Agreement. These fees will be estimates

The General Plan – Growth Policies
and final payment will be based on a
formally adopted impact fee study approved
by the City Council. In addition to the park
impact fee, the Quimby Act will apply.
9. Payment of a fee to address levee
improvements and potential flood issues will
be required as part of the Development
Agreement.
10. All developments will enter into a
Community Facilities District to assist in
funding police, fire and park maintenance.
11. All
developments
will
address
the
community design policies in the General
Plan including walkable, livable concepts
and address the village concept as provided
for in the General Plan.
12. It will continue to remain the policy of the
City of Yuba City that City services will not
be extended to unincorporated areas of the
Sphere of Influence without first annexing to
the City. As in the past, exceptions can be
granted for serious health and safety related
problems.

SUMMARY
Once the provisions of the policies have been
completed and checked off by the Community
Development Department and approved by the
City Manager, a hearing for preannexation will
be scheduled before the Planning Commission
and City Council for consideration. All of these
policies are subject to adequate sewer and
water capacity and will be processed on a caseby-case basis. Developments completing the
process and receiving preannexation zoning and
annexation to the City will be issued building
permits based on the City’s ability to provide
sewer and water at that time.

Business Incentive Guidelines
1. Taxes

To Advance Job Creation & Revenue Generation

Sales Tax

Negotiate reimbursement of a Percentage of Net New Sales Tax over a
limited time period, not to exceed development fees

Transient
Occupancy Tax

Negotiated based upon need and benefit to the community

Property Tax

Negotiate reimbursement of unsecured property tax increase over a
limited time period, not to exceed development fees

Enterprise Zone

Actively Promote program to businesses and work at State level to
protect current Enterprise Zone State Tax Credit

2. Financing Program
SCIP – State
Financing Program

Actively promote program and create marketing materials to increase
use of SCIP program

CFD & Mello Roos

Allow use of CFD and Mello Roos projects when feasible

3. Development
Utilities
Infrastructure

Negotiate cost sharing of utilities extension for key employer based
development and create impact fee deferral program Water & Sewer
impact fees

Permitting

Review existing plan review periods, continue ombudsmen program and
create “development team” with the appropriate staff members for future
development or business inquiries

Redevelopment

Negotiable based upon cost and benefit to RDA & City

Impact Fees

Negotiate locking in of non-residential impact fees at entitlement and
negotiate fees for large manufacturing or industrial job creation

4. Promotion
Sign Ordinance

Review sign ordinance and consider specific revisions for highway
corridors and electronic billboards

Shop Local

Continue to work with Chamber in promoting “Think Yuba Sutter First”
Campaign

CDBG Micro Loans

Create CDBG Micro Loan/Grant Program for adoption by Council and
consider additional CDBG allocation depending upon success of
program
Adopted 2/1/11

