City of Piedmont

MEMORANDUM

CALIFORNIA

DATE: May 10, 2021
TO: Planning Commission
FROM: Steven Lizzarago, Assistant Planner
SUBJECT: STAFF REPORT FOR Wireless Communication Facilities
Design Guidelines Update

AGENDA ITEM NUMBER 7
ITEM SUMMARY:
This item is intended to provide the Planning Commission and Piedmont community with an update
on the development of design guidelines for wireless communication facilities in Piedmont. The goal
of the design guidelines is to define aesthetic requirements and provide objective design standards
for wireless communication facilities (WCF) that meet state and federal requirements and are
consistent with Piedmont’s natural and built environment. This meeting is an opportunity for input
from the Planning Commission and general public.
GOALS AND APPROACH:
Organization
The design guidelines are intended to regulate the aesthetic design of facilities. The proposed WCF
design guidelines will provide applicants with a clear representation of how WCF projects in
Piedmont shall be installed. By defining objective design standards, the guidelines will help
streamline the application process for both applicants and members of the community.
The WCF design guidelines are currently under development. The design guidelines will establish:
 Design considerations for optimal WCF located within the public right-of-way;
 Design considerations for non-optimal WCF in the public right-of-way;
 Design considerations for WCF located on both public and private property;
 Standards for “stealth” WCF; and
 General design standards for all WCF.
The design guidelines will establish general requirements for all WCF. However, separate design
regulations will be established for facilities located within the public right-of-way and those facilities
located outside of the public right-of-way. These differing standards are partially due to federal
regulations, such as minimum sizing, of facilities located within the right-of-way.
Additionally, the proposed WCF design guidelines will reference the existing Piedmont Public
Works Standard Details, which address the requirements for infrastructure built within the right-of-

way, including WCF installations. The guidelines will continue to incorporate public comment and
preferences as described in the section below and in Attachment A of this report.
Stealth Facilities
A priority of the design guidelines will be to encourage the implementation of “stealth” facilities. A
stealth facility refers to a concealment element to ensure that a WCF is concealed to the extent that it
appears to look like something other than a WCF installation. For example, a facility integrated
within a bell tower to the extent that the antenna or radio equipment are not visible would be a
stealth facility. The WCF guidelines will objectively define the term “stealth.”
Integrating WCF within a structure or concealment enclosure ensures that the WCF does not create
unappealing visual clutter and also limits the expansion of the facility in the future. Piedmont
residents prefer stealth design as shown in Attachment A. In addition, under Section 6409 of the
Spectrum Act of 2012 and its implementing federal regulations, eligible facility requests which
propose certain increases in existing facilities must generally be approved unless that addition
defeats a concealment element.
To qualify for consideration under Section 6409, the project must propose increases in the height of
an existing tower or WCF installation by less than 10% or one additional antenna array not to exceed
20 feet, or for other structures increases in height of less than ten feet or 10%, whichever is greater.
Expansions in the size of a WCF must not protrude more than six feet. Excavation and deployment
must be limited to the current site. A new Eligible Facilities Order, adopted by the Federal
Communications Commission on June 9, 2020, made changes to Rule 6409. As stated in the July 20,
2020 staff report to City Council on the FCC’s Eligible Facilities Order, one important change was
the following,
“Existing federal law provides that an eligible facilities request need not be approved
if it would defeat a concealment element. The Eligible Facilities Order very narrowly
defines what will count as concealment, which would now only apply to ‘a stealthdesigned facility intended to make the facility look like something other than a
wireless tower or base station.’ Under the order, a requirement to hide a facility at a
specific location on a rooftop site or placement behind a tree line or fence would no
longer be considered a concealment element.”
Please see Attachment B for the July 20, 2020 City Council Report on the Eligible Facilities Order.
At the conclusion of the July 20, 2020 City Council meeting, the Council approved a motion to join a
coalition to oppose the FCC order and proposed rulemaking regarding eligible facilities. The
outcome of the challenge to the FCC Order is uncertain. Telecommunications law experts have
advised the City to incorporate stealth design in the proposed WCF design guidelines, as well as
objective design standards to the extent possible.
Objective Design Standards
Objective design standards are measurable and knowable in advance. Within the right-of-way, the
City is developing objective standards for the following WCF features:
 Visibility: the guidelines will establish measureable sightline standards so that WCF do not
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block visibility and shall meet all regulations for public utilities.
Height: the guidelines will establish maximum heights for sites in the public right-of-way
and on public/private property.
Volume: the guidelines will establish a maximum cubic area for ground mounted and pole
mounted equipment.
Material and Color: the guidelines will specify objective requirements for materials, color,
and finishes.
Location: WCF shall not block pedestrian or vehicular access, nor block access to utilities.
The proximity of new WCF to existing WCF installations is under consideration.
Collocation: the guidelines will define and proscribe collocation requirements.

Optimal Design
The optimal design guidelines are intended to create an easily navigable pathway for wireless carriers
that wish to develop WCF projects in the public right-of-way. The optimal design guidelines will
build on the City’s experience reviewing and defending the Crown Castle permit applications for
facilities in the public right-of-way.
The Crown Castle permits included both antennas attached to streetlights and antennas and
equipment attached to utility poles. Going forward, staff anticipates that the optimal design will
require an integral WCF streetlight which completely conceals the WCF equipment.
Telecommunications law experts advise that stealth WCF such as the Philips/ American Tower
Smart Fusion streetlight, referenced in Attachment A, are protected from expansion under Rule
6409. Piedmont residents preferred the Smart Fusion streetlight design, as shown in Attachment A.
The draft WCF design guidelines will lay out the best practices for facilities in the public right-ofway, which may make these optimal design projects eligible for expedited processing in the future.
Amendments to the WCF Ordinance to create this expedited processing regulation are scheduled to
be considered in the Fall 2021.
Macro Towers
For WCF located outside the right-of-way, staff is developing guidelines to encourage collocation of
carriers on a single tower. WCF attached to structures shall incorporate the stealth design tactics
described earlier in this report. For WCF without a stealth design, durable materials, non-reflective
color, and a maximum size will be applicable. Macro towers designed to appear as trees will be
discouraged. Piedmont residents did not prefer faux tree enclosures (“monopine”), faux tree designs
are difficult to maintain, and faux tree designs do not fully conceal WCF equipment (not stealth). It
should be noted that WCF are not permitted on residential properties.
Technical Expertise
In order to achieve these goals, staff is collaborating with telecommunications law experts and the
City Attorney to develop practical and appropriate guidelines. Staff has also studied guidelines and
best practices from other jurisdictions for reference. The City has reviewed guidelines for facilities
located both within and outside the right-of-way from places such as San Francisco, Rancho Palos
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Verdes, West Hollywood, and other jurisdictions throughout the state.
It should be noted that telecommunication service coverage and EMF emissions are not subject to the
City’s purview and are regulated by federal authorities. Other requirements, such as increasing the
height of existing facilities and the 60-day review period timeline, are also subject to federal
regulations.
PUBLIC OUTREACH:
In order to develop standards for WCF, the City sought out public input and participation. Since
2018, Piedmonters have contributed in the following ways:
 Attending a Gallery Walk event, providing feedback about the types of WCF installations
they’d prefer to see in the community;
 Providing responses to an online survey on WCF Ordinance and Design;
 Participating at informational booths at local events;
 Receiving community-wide email blasts;
 Reading announcements in local media and on the City’s website;
 Commenting on recent WCF applications reviewed at both the Planning Commission and
City Council.
Please see Attachment A for a detailed report on the public engagement process.
GENERAL PLAN:
The draft WCF design guidelines will meet the policies outlined in the Piedmont General Plan. The
elements that the draft WCF design guidelines will follow include:
 General Plan Land Use Element Policy 1.3 - Development shall be harmonious and
consistent with the surrounding neighborhood and public realm to preserve the character
of the City.
 General Plan Design and Preservation Element Policy 28.8 - Construct facilities with a
stealth design in order to preserve acoustical and visual privacy.
 General Plan Policy 35.8, Telecommunication Services: Collaborate with
telecommunication service providers to foster access to emerging communication and
information technology for Piedmont residents.
 Policy 37.4, Siting and Design of Infrastructure: Ensure that the siting and design of
infrastructure facilities, including water tanks and telecommunication towers, mitigate the
potential for adverse visual impacts and are consistent with policies in the Design and
Preservation Element.
NEXT STEPS:
The City anticipates the following project schedule:
 Summer 2021 – draft framework for Planning Commission review
 Summer/Fall 2021 – release of public review copy with recommendations for WCF
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design guidelines
Fall/Winter 2021 – public hearings at Planning Commission and City Council

CONCLUSION:
Telecommunication laws at the state and federal level are constantly changing. The 9th Circuit Court
recently upheld the legality of imposing local aesthetic standards for WCF installations in the public
right-of-way. Due to its unobtrusive and uncluttered design, a recently proposed WCF macro tower
in the Public Works Department corporation yard received unanimous Planning Commission and
City Council support. City staff are moving forward with the drafting of aesthetic standards for WCF
facilities in order to anticipate possible new WCF applications in the future for both the public rightof-way and on public and private land. Staff looks forward to the Planning Commission’s feedback
and guidance on the topics outlined in this report.

ATTACHMENTS:
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Pages 6 to 39
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Pages 40 to 44

C

Weblink

D

Weblink

Page 5 of 44

Community Outreach Report: Wireless Communication Facilities
Ordinance Update, February 2019 (Updated May 2021)
Council Agenda Report:
Consideration of Joining a Coalition to Oppose Federal
Communication Commission Rulings and Rulemaking Regarding
Wireless Communication Facilities, Authorize the Filing of Comments,
and the Execution of Retainer Agreement Related to the Coalition, July
2020
FCC Eligible Facilities Order, May 2020 is available at:
https://docs.fcc.gov/public/attachments/DOC-364459A1.pdf
Piedmont Public Works Standard Details
https://piedmont.ca.gov/UserFiles/Servers/Server_13659739/File/Gove
rnment/Departments/Public%20Works/public%20works%20standard%
20details.pdf

Attachment A

City of Piedmont
Community Outreach Report
Wireless Communication Facilities Ordinance Update
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Keeping Pace With Technology
Over the last 30 years, Piedmont has accommodated new types of infrastructure
as communication and information technology has evolved. Today, internet and
mobile telephone use are integral to the lives of most Piedmont residents. These
services require fiber optic cables, wireless communication antennae, pole‐
mounted equipment boxes, and other facilities. ... The City Council has adopted
development standards for such facilities that seek to minimize their visual impact,
encourage colocation, avoid the proliferation of antennae and towers, and ensure
proper screening…
Design and Preservation Element Policy 27.1: Streets as Public Space ‐
Recognize that streets are important public spaces as well as transportation
routes. Sidewalks, street trees, landscaping, and other amenities should be
provided and maintained to keep these spaces attractive.
Design and Preservation Element Policy 27.2: Sidewalks and Planting Strips ‐
Manage sidewalk space and planting strips along Piedmont streets to promote
pedestrian safety and comfort, enhance visual character, and reduce the impact of
vehicle traffic on adjacent yards.
Design and Preservation Element Policy 27.10: Design Continuity –
Apply consistent standards for pavement, signage, street furniture (benches,
planters, trash receptacles, bus shelters, etc.), and other elements of public space
to help unify the city and strengthen Piedmont’s identity.
Design and Preservation Element Goal 27: City Identity and Aesthetics ‐ Ensure
that streets, parks, civic buildings, and other aspects of the “public realm”
contribute to Piedmont’s overall identity, beauty and visual quality.
A majority of Piedmont’s electric and telecommunication lines consist of overhead
wires supported by wooden poles. There is a general—though not universal—
consensus that the lines are unsightly and should be underground.
Undergrounding could provide other benefits, including safety, view
enhancement, increased service reliability, and the removal of potential
obstructions for emergency vehicles after an earthquake or severe storm.

Piedmont General Plan, 2009
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Community Outreach Report
Wireless Communication Facilities Ordinance Update
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Community Outreach Report
Wireless Communication Facilities Ordinance Update
_____________________________________________________________________________________

Introduction
Use of wireless phones, laptops, streaming data, emergency response, GPS, and other types of
wireless service have increased sharply in the last 10 years. The demand for these services is
expected to continue to grow. Cities in the San Francisco Bay Area and other major markets are
seeing exponential increases in the number of applications for distributed antenna systems (DAS)
and small cell wireless communication facilities (WCF). Piedmont is at the forefront of the wireless
industry’s efforts to deploy small wireless facilities in predominately single‐family residential
neighborhoods in the Bay Area.
As described in this report, state and federal laws limit the City’s ability to control wireless facilities.
At the study session on April 17, 2018, the City Council directed staff to prepare amendments to the
Wireless Communication Facilities Ordinance, along with robust public participation, to strengthen
the City’s local control of wireless communication facilities in the public right‐of‐way (generally
located along streets and roads).
The City’s team includes telecommunications engineers and land use attorneys who have
experience with wireless facilities in other cities such as Rancho Palos Verdes and Davis. Because
wireless communication extends into many City functions, staff from each of the City’s departments
is part of the team helping to guide the project. It is the intent of the City’s team to establish best
practices to govern the installation of wireless communication facilities within Piedmont’s beautiful
streets, tree canopy, scenic views, architectural resources, and topography.
Wireless Workshop and Study Session, April 17, 2018
The public engagement stage of the Wireless Communication Facilities Ordinance Update project
began on April 17, 2018 with a workshop and special study session.
On April 17, 2018, the City Council hosted a public meeting and workshop regarding the Wireless
Communication Facilities Ordinance with staff from Public Works, Planning and City Attorney’s
Office. Public notice consisted of an email blast to approximately 200 residents who had asked to
be updated on Crown Castle and wireless facilities in Piedmont, publication in The Piedmont Post,
and flyers posted at City Hall, Piedmont Recreation Center, Mulberry’s bulletin board and Wells
Fargo’s bulletin board. The Piedmont Post featured the April workshop on page 5 on March 28 and
on the front page on April 18. The workshop was televised live on KCOM and recorded. The recorded
video and PowerPoint presentations are posted to the City website.
Attachment A
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The City Council scheduled the workshop and special meeting on April 17, 2018 solely for studying
the issue of wireless communication facilities in the public right‐of‐way. Many different ideas and
opinions were expressed by Piedmonters during the study session and in correspondence leading
up to the study session.
A number of Piedmonters spoke at the study session and addressed the City Council on April 17,
2018. The format of the meeting was less structured than a regularly scheduled meeting, and the
City’s technical experts and staff responded to questions from the public. There was exchange of
ideas and information from Council Members, residents, staff, and legal and technical experts at the
study session that evening.
Harriet Steiner presented the legal aspects of wireless communication facilities. Ms. Steiner is the
City Attorney for Davis, CA, and a partner in Best Best & Krieger LLP’s Municipal Law practice group.
Ms. Steiner’s practice focuses on public law, representing cities, special districts and joint powers
agencies as city attorney, general counsel and special counsel. Her background includes: land use;
environmental law; telecommunications law and cable television franchising; wastewater and
municipal water; and public financing. Harriet serves as general counsel to the Sacramento
Metropolitan Cable Television Commission. She assisted the Commission in the development of a
robust fiber institutional network for the schools in Sacramento known as BestNet. She also
represents the cities of Piedmont, Oakland, Paso Robles, and others in telecommunications matters.
She has drafted telecommunications ordinances, negotiated cable franchises and franchises with
cable over‐builders, negotiated and drafted fiber network agreements, cellular tower and DAS lease
agreements, and represented local entities on telecommunications siting applications and
permitting, in cable and wireless cellular tower litigation.
Lee Afflerbach presented the technological aspects at the April workshop and study session, and he
is a telecommunications systems engineer with nearly 40 years of experience. Mr. Afflerbach serves
as Principal Engineer with the engineering group CTC Technology and Energy, in Maryland. He has
designed, tested, and planned dozens of wireless, coaxial cable, and fiber optic networks. Mr.
Afflerbach is an authority on cable systems and wireless communications. He is a licensed
Professional Engineer in the states of Delaware, Illinois, Maryland, and Washington, and in the
District of Columbia. CTC Technology & Energy is an independent communications and IT
engineering consulting firm. CTC staff work on communications networking projects for public
sector and non‐profit clients throughout the U.S. Current projects include long‐term fiber optic and
wireless regional communications interoperability initiatives in the Washington, D.C. area funded
by the U.S. Department of Homeland Security; design and implementation of wireless networks;
and engineering design and business modeling and project oversight for broadband networks.
During public comment and questions, residents asked the City Council what Piedmont residents
could do as a group to ensure that decisions about wireless facilities remain at the local government
level. The City Council urged residents to speak to their elected representatives at the state and
federal level. At the conclusion of the study session, the City Council directed staff to prepare

Page 13 of 44

Attachment A

amendments to the Wireless Communication Facilities standards in the municipal code with
continued robust public participation.
The video of the study session is available on the City website at the following link:
http://piedmont.granicus.com/MediaPlayer.php?view_id=3&clip_id=1770
The PowerPoint slides of the study session presentations are available at
http://www.ci.piedmont.ca.us/publicworks/wireless.shtml
Community Open House, October 17, 2018
On October 17, 2018, the City of Piedmont hosted a community open house for the Wireless
Communication Facilities Code Revisions Project. Approximately 30 people attended. Participants
were asked to “gallery walk” and comment on photos of a variety of wireless communication
facilities in Piedmont, Oakland, San Francisco, and in other communities. An “idea box” was
available for anonymous suggestions and design solutions. Some of the facilities received positive
comments and some received only negative comments. Legal information was featured at
discussion tables, staffed by City department directors and staff. Participants were asked to provide
feedback to the City in the form of a WCF residents survey and tabs on the gallery walk posters.

At the community open house, residents
reviewed an assortment of photos of DAS designs
in Piedmont, Oakland, San Francisco, New
Orleans, Nashville, Woburn, Santa Rosa, and
Rancho Palos Verdes.
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This photo shows a sample “gallery
walk” poster with residents’ green
and red tabs.
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During the open house, information about regulations used by other cities, such as Concord, Rancho
Palos Verdes, and San Francisco, was provided. A legal opinion prepared by the City Attorney
regarding the 2018 Marin County moratoriums was shared with residents. In addition, information
about the FCC small wireless facilities order on September 26, 2018 (the “Carr Order”), and the City
Council’s decision to appeal the order was provided to residents.
 Public Outreach
News of the community open house was published on the front page of The Piedmont Post on
October 3 and October 10, 2018, and in an article on October 17, 2018. An email blast to
approximately 200 people, who had asked to be updated about wireless communication facilities in
Piedmont, was sent on October 9. Before the community open house, staff held presentations and
discussions about the project and open house at public meetings of the:


Planning Commission



Park Commission



Piedmont Appreciating Diversity Committee



PUSD Board of Education

In addition, staff made announcements at public meetings of the Public Safety Commission and
Recreation Commission. Staff also informed residents through emails and flyers, and staffed a table
at the Harvest Festival on September 30, 2018.
 Continued Opportunities to Participate After October 17
Posters along with copies of the WCF residents survey and the idea box were displayed in City Hall
from October 26, 2018 to November 12, 2018 and posted to the City’s Wireless Communication
Facilities webpage on the City website. dŚĞƉŽƐƚĞƌƐǁĞƌĞƉƌĞƐĞŶƚĞĚĂƚƚŚĞϮϬϭϵ,ĂƌǀĞƐƚ&ĞƐƚŝǀĂů͘

After the open house, the gallery
walk posters, idea box, and residents
survey were featured on the City
website and displayed at City Hall
ĂŶĚĂƚƚŚĞWŝĞĚŵŽŶƚ,ĂƌǀĞƐƚ&ĞƐƚŝǀĂůƐ.
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The WCF residents survey was posted to the City website from November 27, 2018 to December 18,
2018. The WCF residents survey was closed on December 18, 2018. On November 30, an email blast
to announce the survey was sent to all of the residents who asked to be updated about Crown
Castle’s project and wireless facilities in Piedmont (approximately 200 people). The email blast was
intended to coordinate the announcement of the WCF residents survey, along with comprehensive
updates to the Wireless Communication Facilities webpage on the City website. The email blast
read, as follows:
Dear Piedmonters,
The City’s Wireless Communication Facilities (WCF) webpage has been updated with
information about Community Open House on October 17, 2018, the FCC’s order on
September 26, 2018, and the City Council’s decision to join with other communities to
appeal the FCC’s order. The webpage also includes information about past City
meetings and WCF projects proposed in Piedmont.
Please review the posters from the gallery walk presented at the Community Open
House that have been linked to the WCF webpage. The posters show wireless facilities
in Piedmont and other places, as well as posters of City of Piedmont policies and
guidelines. These posters show the range of design options used by the
telecommunications industry, the legal framework for the City’s review, and the
information required in the WCF permit application form.
One of the new features on the WCF webpage is an on‐line resident survey. This
survey asks the same questions posed to participants at the Community Open House.
Please refer to the posters of wireless facilities to compare different designs. The
survey is provided at: https://www.surveymonkey.com/r/HXTLT3G
All of the responses and comments will be reported back to the City Council and
Planning Commission and used by staff, as staff begins to prepare draft amendments to
the Wireless Communication Facilities Ordinance, which will be presented to the
Planning Commission and the Council. The survey will be closed on or about December
14, 2018.
Sincerely,
Pierce Macdonald‐Powell, Senior Planner

Public Response and Comments
Staff received 91 electronic survey responses via the City website. The results of the web‐based
survey are included as Appendix B. Staff received six completed physical WCF residents surveys, two
emails, and five comment cards from participants at the Harvest Festival, the City Hall exhibit, and
the community workshop. The physical survey, comment cards, and email responses are included
as Appendix A. Copies of the gallery walk posters with the compiled numbers of stickers of general
support (green) and concern or questions (red) placed by Piedmont residents are included as
Attachment C.
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Conclusion
According to the results of the WCF residents survey, Piedmont residents use wireless facilities for
a wide range of daily and routine tasks. Based on the survey results and Piedmont residents’
participation in community meetings, Piedmont residents have real concerns about the
compatibility of the design and location of wireless communication facilities along streets and
sidewalks and near schools, businesses, and homes in Piedmont.
The top four design and location issues for Piedmonters were: maintaining an attractive landscape
and streetscape; protection of scenic views; the appearance and visual impact of equipment; and
mechanically generated noise. However, all of the design and location issues listed in the survey
garnered substantial agreement of 60% or more of respondents. City staff will use protecting the
identified issues as the goals of the WCF Code Revisions Project and will use them to evaluate the
variety of options available to the City under state and federal law.
The WCF residents survey explained that health concerns were not within the City of Piedmont’s
jurisdiction. A majority of respondents (over 84%) questioned the safety of FCC health requirements.
The facility installed at Piedmont Community Church and the facility resembling a decorative post‐
top streetlight received the highest support of participants at the Community Workshop’s gallery
walk͕PiedmontCityHall͕ĂŶĚ,ĂƌǀĞƐƚ&ĞƐƚŝǀĂů. TheůĞĂƐƚƐƵƉƉŽƌƚǁĂƐƐŚŽǁŶĨŽƌƚŚĞǁŝƌĞůĞƐƐ
facilityresembling apalmtree, ďĞůŽǁ.

Faux palm tree was one of the least
acceptable designs, according to Community
Open House participants.

Cell antennas and equipment integrated into
a streetlight, like the design above, was one
of the most acceptable designs

The WCF residents survey results and responses to the gallery walk all point to solutions that
camouflage and conceal the antennas. Respondents suggested making these facilities “hidden” or
“invisible.” The streetlight example from Massachusetts, above, and concealed wireless facilities in
New Orleans and San Francisco (examples shown in Appendix C) suggest that attractive and
concealed facilities are feasible options for wireless service providers and cities like Piedmont.
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Appendix A: Physical Survey and Idea Box Responses
The physical WCF residents survey responses closely followed the responses and trends in the online
residents survey. The questions in both surveys were the same.
1. I am a resident of Piedmont:
All of the six (6) physical surveys were filed by Piedmont residents.
2. My wireless service is ___% reliable in Piedmont:
Respondent #1, #3 ‐ Internet Service is 75% reliable in Piedmont.
Respondent #2, #6 ‐ Internet Service is 90% reliable in Piedmont
Respondent #4, #5 ‐ Internet Service is 100% reliable in Piedmont
3. I use the following wireless services (not including wifi) on a daily or weekly basis:
All of the respondents use wireless service on a daily or weekly basis for
Texting (including sharing photos)
Maps / GPS Navigation
Cellphone Calls
Internet / Data Streaming
Email
Social Media
All but one respondent use wireless service for work‐related applications
Two of the respondents did not use wireless service for social media.
One respondent added “games” to the activities using wireless service.
4. My concerns and questions are related to the following issues within the City’s legal
jurisdiction (choose all that apply):
Respondent #1’s concerns and questions are related to the following issues within the
City’s legal jurisdiction:
Current availability of cellphone service and wireless broadband in Piedmont
Access to new technology and services (5G service, Next Generation 911, FirsNet, etc.)
Respondent #2 and #4’s concerns and questions are related to the following issues within
the City’s legal jurisdiction:
An attractive streetscape and neighborhood with landscaped planters and street trees
Protection of scenic and significant views
Amount, number and visibility of equipment on a utility pole or poles
Flow of pedestrians on sidewalks and unobstructed visibility of pedestrians, including kids
Protection of (and space around) historic buildings, districts, and monuments
Mechanically generated noise
Safety of equipment in the event of earthquake, storm, or collision from a car
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Respondent #3 and #6’s concerns and questions are related to all of the combined issues
above (Respondents #1, #2, and #4).
Respondent #6’s concerns and questions are related to all of the combined issues above,
except: flow of pedestrians on sidewalks and visibility; and protection of historic buildings,
districts, and monuments; and safety of equipment in the event of a disaster or accident.
(Write‐in answers, continued) My concerns and questions are related to the following
issues with the City’s legal jurisdiction:
#4 “Our hope is that the City negotiates for the smallest units available that have the
lowest wattage.”
#6 “Limits of what City/Residents can control.”
5. My concerns and questions are related to the following issues not within the City of
Piedmont’s legal jurisdiction (choose all that apply):
Four of the respondents listed “Safety of federal health requirements as adopted by the
Federal Communications Commission” as their concern and question related to issues not
within the City of Piedmont’s legal jurisdiction.
(Write‐in answers, continued) My concerns and questions are related to the following
issues not within the City’s legal jurisdiction: Attachment A
#4 “Grave concerns about the health effects of these cell towers.”
6. The following characteristics would improve the appearance, placement, and design of
public utilities, including wireless antennas and equipment, along roads, sidewalks,
medians, and the public right‐of‐way, near schools, parks, and homes:
#4 “Getting rid of all the utility poles and going wireless.”
#5 “Low profile, flexible designs that minimize visual blight. I’m okay with using different
designs. Good coverage of 5G in town will benefit all residents.”
#6 “Hidden or camouflaged.”
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Appendix A: Comment Cards and Emails
“My suggestion for the Council Members to consider is that the industry professionals believe that
there is no doubt that a tsunami of investment will be deployed with 5G technology including cell
towers in every community in the U.S. in the extremely near future, perhaps beginning as early as
this year in Q4 2018.”
“What a blasphemy the new rules are! Unfortunately, I cannot attend the (community) meeting. I
am firmly against being forced to swallow their (the cell tower companies’) bitter pill.”
“We really like the camouflaged ideas. Number 8 (City of Woburn, DAS facility integrated into light
pole) is very appealing because it is not in a residential area and it is not obvious. We really don’t
like #10 (City of Los Angeles, DAS facility integrated into artificial palm tree) because it is ugly and
unappealing. Looks like a robot tree. Thank you.”
“Please do what you legally can to prevent these ugly cell towers near homes. People live here
24/7 unlike Crown Castle.”
“Don’t put a tower on Wildwood. Current resident in area had cancer, and does not want it again.
Thanks!”
“I favor towers that don’t look like towers – piggy back on things already there, e.g. light poles. I
favor many lower power towers over a few higher power.”
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Appendix B: Electronic Survey Responses Via The City Website
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WirelessAttachment
Communication
A Facilities Code Revisions

SurveyMonkey

Q1 I am a resident of Piedmont.
Answered: 89

Skipped: 2

Green: Yes

0

0.2

YES
Green: Yes
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Q2 My wireless service (see list below) is ____% reliable in Piedmont
Answered: 91

Skipped: 0
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75%

50%
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None of the
above
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ANSWER CHOICES

RESPONSES

100%

61.54%

56

75%
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1

None of the above
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TOTAL

91
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Q3 I use the following wireless services (not including wifi) on a daily or
weekly basis:
Answered: 90

Skipped: 1

Texting
(including...
Maps / GPS
Navigation

Cellphone Calls

Internet /
Data Streaming

Email

Social Media
Work-related
Applications
Other (please
specify)
0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Texting (including sharing photos)

91.11%

82

Maps / GPS Navigation

84.44%

76

Cellphone Calls

98.89%

89

Internet / Data Streaming

87.78%

79

Email

96.67%

87

Social Media

62.22%

56

Work-related Applications

52.22%

47

Other (please specify)

2.22%

2

Total Respondents: 90
#

OTHER (PLEASE SPECIFY)

DATE

1

Photo sharing

12/16/2018 4:08 PM

2

A variety of other apps for home security, online banking, and a number of other features

12/4/2018 3:01 PM
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Q4 My concerns and questions are related to the following issues within
the City of Piedmont's jurisdiction:
Answered: 90

Skipped: 1

Current
availability...
Communication
in the event...
Access to new
technology a...
An attractive
streetscape ...
Protection of
scenic and...
Amount,
number, and...
Flow of
pedestrians ...
Protection of
(and space...
Mechanically-ge
nerated noise
Safety of
equipment in...
Other (please
specify)
0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Current availability of cellphone service and wireless broadband in Piedmont

31.11%

28

Communication in the event of an emergency (911 calls, etc.)

35.56%

32

Access to new technology and services (5G, Next Generation 911, First Net)

18.89%

17

An attractive streetscape and neighborhood with landscaped planters and street trees

74.44%

67

Protection of scenic and significant views

74.44%

67

Amount, number, and visibility of equipment on a utility pole or light pole

73.33%

66

Flow of pedestrians on sidewalks and unobstructed visibility of pedestrians including kids

63.33%

57

Protection of (and space around) historic buildings, districts, and monuments

65.56%

59

Mechanically-generated noise

71.11%

64
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Safety of equipment in the event of earthquake, storm, or collision from a car

65.56%

59

Other (please specify)

22.22%

20

Total Respondents: 90
#

OTHER (PLEASE SPECIFY)

DATE

1

Health effects

12/18/2018 1:46 AM

2

possible health hazards from cell phone towers

12/17/2018 3:46 PM

3

addition of cell frequency in our community .

12/17/2018 9:25 AM

4

Concern about radiation

12/16/2018 10:52 PM

5

No exposure to electromadnetic radiation from cell towers

12/16/2018 4:50 PM

6

Multiplication of strong waves emitting devices while long term health repercussions are vastly
unknown

12/16/2018 4:34 PM

7

Constant exposure to radiation for all residents!!

12/16/2018 4:08 PM

8

Harmful exposure to unnecessary cell towers

12/16/2018 3:19 PM

9

Safety of cell towers

12/16/2018 1:51 PM

10

There is no need for 5G, next generation 911 towers in Piedmont. Wifi within Piedmont is stellar
and there is not a need for this action.

12/16/2018 1:42 PM

11

Stop this horrendous attack on Piedmont !!!!! Wake up !

12/16/2018 1:36 PM

12

It feels like these wireless companies are shoving their towers down our throats. The general
feeling is revolting. It makes me question the government structure of America itself, since such
commercial interests use the justice system to strong-arm the citizenry, forcing us to organize
ourselves against them, which is a loss of valuable time (that they know we do not have).

12/15/2018 11:26 AM

13

Small cells including 5G do not belong in residential neighborhoods and near schools.

12/12/2018 7:29 AM

14

All of the potential nuisances (noise, equipment, obstructions, etc) being away from children's
schools

12/6/2018 11:14 AM

15

Health concerns living so close to a tower. It seems that locations away from houses could be
found if absolutely necessary to install.

12/5/2018 8:46 AM

16

Health concerns of EMF radiation exposure

12/2/2018 7:32 AM

17

genetic damage to our children by having high powered cell towers next to homes

12/1/2018 1:38 PM

18

Ugliness and danger of all above-ground utilities, especially power lines.

11/30/2018 7:29 PM

19

EMF is principal concern coverage is already great around Dracena park area

11/30/2018 7:28 PM

20

Safety of Cellular towers for human bodies

11/30/2018 2:14 PM
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Q5 My concerns and questions are related to the following issues not
within the City of Piedmont's jurisdiction:
Answered: 76

Skipped: 15

Safety of
federal heal...

Other (please
specify)

0%

10%

20%

30%

40%

50%

60%

70%

80%

90% 100%

ANSWER CHOICES

RESPONSES

Safety of federal health requirements as adopted by the Federal Communications Commission (FCC)

84.21%

64

Other (please specify)

28.95%

22

Total Respondents: 76
#

OTHER (PLEASE SPECIFY)

DATE

1

Safety of citizens with excessive radiation exposure

12/17/2018 3:25 PM

2

N/A

12/17/2018 9:23 AM

3

none on this issue. we need more cell towers.

12/16/2018 9:00 PM

4

FCC are in the pockets of the telecommunications companies.

12/16/2018 7:48 PM

5

None

12/16/2018 7:11 PM

6

Hazards below the FCC threshold

12/16/2018 6:10 PM

7

Safety from exposure to cell tower "noise"

12/16/2018 4:50 PM

8

Numerous reports on lack of safety with exposure to cell towers

12/16/2018 4:08 PM

9

Also this will decrease my home value by 20%-next to us.

12/16/2018 1:36 PM

10

Again: It feels like these wireless companies are shoving their towers down our throats. The
general feeling is revolting. It makes me question the government structure of America itself, since
such commercial interests use the justice system to strong-arm the citizenry, forcing us to organize
ourselves against them, which is a loss of valuable time (that they know we do not have).

12/15/2018 11:26 AM

11

Proven declining property values when small cells are placed in residential neighborhoods

12/12/2018 7:29 AM

12

That Cities should maintain power over decision making when it comes to cell tower installations

12/6/2018 9:36 PM

13

(1) How Hillsborough and others have been more determined and successful in protecting their
cities; (2) the fact that firefighters have been able to prevent the use of firestations as sites for cell
towers; and (3) many credible experts about health concerns raising issues

12/6/2018 11:14 AM

14

I had to check something to continue.

12/6/2018 11:12 AM

15

None

12/5/2018 11:37 PM

16

None

12/5/2018 9:57 PM
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17

Long term health issues and hazards from containers holding equipment for cell towers.

12/3/2018 12:43 PM

18

the first answer makes no sense "safety of federal health reqs"

12/2/2018 7:20 PM

19

no concerns

12/1/2018 6:25 PM

20

Earthquakes.

11/30/2018 7:29 PM

21

There is not enough long term data to suggest high frequency 5G is safe

11/30/2018 7:28 PM

22

Safety issues NOT recognized by FCC

11/30/2018 2:14 PM
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Q6 The following characteristics would improve the appearance,
placement, and design of public utilities, including wireless antennas and
equipment, along roads, sidewalks, medians, and the public right-of-way
near schools, parks, and homes: (Please see the posters on the wireless
webpage on the City website for ideas)
Answered: 40

Skipped: 51

#

RESPONSES

DATE

1

I'm opposed in general

12/17/2018 3:46 PM

2

Small form factor, pleasing Looks

12/17/2018 11:06 AM

3

Smaller antanae

12/17/2018 8:25 AM

4

I think placing the antennas on existing utility poles and/or street lights is reasonable. It's not like
utility poles really look beautiful to begin with. Adding antennas does not really make them much
worse. People will get used to them after awhile.

12/16/2018 8:33 PM

5

The cell tower near Wildwood elementary is a bad idea. The lower classes recess there. And after
school care for the entire elementary is there. Since not 100% positive of exposure risks, why try
and test on kids.

12/16/2018 7:48 PM

6

Not sure - but the potential noise and the look of the cell towers is concerning (as is concern for
health issues)

12/16/2018 7:11 PM

7

Make them invisible to common everyday activities in Piedmont

12/16/2018 4:43 PM

8

Don't want or need

12/16/2018 4:14 PM

9

They kill trees! What will they do to kids?

12/16/2018 4:08 PM

10

Really important that cell phone towers NOT emit noise or any harmful waves

12/16/2018 3:45 PM

11

We don’t want these Cell Towers!!! Don’t be cowards and give in

12/16/2018 3:19 PM

12

Piedmont does not need 5G just for Internet of Things !!!

12/16/2018 1:36 PM

13

No new cell towers

12/16/2018 1:28 PM

14

Have the citizens decide, independent of pressure from wireless-tower interests what is acceptable
to them and then have the government uphold the local citizenry's wishes.

12/15/2018 11:26 AM

15

Camouflaged towers

12/12/2018 1:35 PM

16

Stop assuming that 200 nimbyest naysayers represent a majority. They shouldn't have such an
outsized role in frustrating these needed improvements. Allow for the construction of new cellular
towers. Use some common sense in their design and placement. The faux streetlamp look is
acceptable.

12/12/2018 8:26 AM

17

Utilities in this City should be undergrounded and fiber optic technology should be employed

12/12/2018 7:29 AM

18

I am OK with the installation of such equipment as long as it is very esthetic and almost invisible.
In a trip to Morocco recently, there were antennas of the form of palm trees (#10 of the posters).
This is a good example of what is needed. If antennas are "eye-sores" then it will hurt property
values of neighboring houses. I am a scientist and there is no health risks associated with these
electromagnetic waves; however, incorrect misconceptions about the health risks can hurt
property values. Antennas and equipment need to be "almost invisible".

12/7/2018 10:30 PM

19

No clunky, large boxes

12/7/2018 3:41 PM

20

Palos verdes 1 & 4; camouflaged 5, 6, 7, 8,10; Piedmont 14 & 15; Oak 27; concealed: 28-29-3031-32-33

12/6/2018 4:42 PM

21

disguised cell facilities

12/6/2018 1:58 PM
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22

Far away from schools and parks. The only place I ever have cell coverage issue is up Moraga on
the way to Montclair

12/6/2018 11:14 AM

23

Make maximum use of existing infrastructure in expanding services

12/6/2018 11:12 AM

24

I am concerned with having a modern high-quality cellular service. Currently in large swaths of
Piedmont I have no usable service at all. Efforts to improve service are to be welcomed.

12/5/2018 11:37 PM

25

?

12/5/2018 9:57 PM

26

camouflaged examples from New Orleans, Nashville, Woburn, U Mississippi and LA would be the
only acceptable ones for me. But still better to put in fields like Moraga or places not near homes.

12/5/2018 8:46 AM

27

make sure the equipment is camouflaged, work to reduce the size of the antennae and other eq,
leverage school or city property whenever possible

12/4/2018 3:01 PM

28

I don't like any of the designs. The least offensive are the ones without overhead wires but those
don't pertain to Piedmont.

12/3/2018 12:43 PM

29

Small, unobtrusive

12/3/2018 9:45 AM

30

Integrate them with existing comm infrastructure or hide them as u can.

12/2/2018 7:20 PM

31

Small, unobtrusive devices

12/2/2018 7:32 AM

32

underground them. Fiber optic should be the choice for communications within a residential area.

12/1/2018 1:38 PM

33

not having them.

12/1/2018 11:40 AM

34

hidden or camoflaged antennas suggested

12/1/2018 11:18 AM

35

no new cell towers in piedmont! serious health hazard, especially to children and chronically ill
residents!!

11/30/2018 10:19 PM

36

That macro tower at the Fire Department will be terrible to look at. Please do something to change
the design or relocate this tower. Extremely unattractive. It ruins the charm of Piedmont's center of
town.

11/30/2018 9:50 PM

37

None near homes or schools

11/30/2018 7:53 PM

38

Put all utilities underground.

11/30/2018 7:29 PM

39

Piedmont Planning Guidelines should be a priority

11/30/2018 6:00 PM

40

n/a

11/30/2018 2:14 PM
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GALLERY WALK ACTIVITY
This color tab is intended to show questions
or concerns about the appropriateness or
feasibility of this design in Piedmont. Please
add specific notes via the post‐it pads on the
table or in the written survey.
This color tab is intended to show general
opposition to this design in Piedmont. Please
add specific notes via the post‐it pads on the
table or in the written survey.

This color tab is intended to show general or
conditional support for this design in
Piedmont. Please add specific notes via the
post‐it pads on the table or in the written
survey.
This color tab is intended to show a desire
for more information about this design in
Piedmont. Please add specific notes via the
post‐it pads on the table or in the written
survey.
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WCF Poster Photo Key
1.

City of Rancho Palos Verdes, DAS facility on traffic sign

2.a.

City of Rancho Palos Verdes, DAS facility on 3‐foot bracket arm below power lines

2. b.

City of Rancho Palos Verdes, DAS facility on 3‐foot bracket arm below power lines

3.

City of Rancho Palos Verdes, DAS facility on 6‐foot bracket arm below power lines.

4.

City of Rancho Palos Verdes, DAS facility on utility pole without power lines

5.

University of Mississippi Campus, DAS facility integrated into light pole

6.

City of New Orleans Historic District, DAS facility integrated into traffic sign

7.

City of Nashville, DAS facility integrated into light pole

8.

City of Woburn, DAS facility integrated into light pole

9.

City of New Orleans Historic District, DAS facility on traffic sign

10.

City of Los Angeles, DAS facility integrated into artificial palm tree

11.

City of Piedmont, Lower Grand Avenue, DAS facility cable shroud

12.

City of Piedmont, Estates Drive, macro facility on PG&E transmission tower

13.

City of Piedmont, Sandringham Road, macro facility on PG&E transmission tower

14.

City of Piedmont, Highland Avenue, macro facility concealed in church bell tower

15.

City of Piedmont, Lower Grand Avenue, DAS facility on street light

16.

City of Piedmont, Lower Grand Avenue, DAS facility ground equipment enclosure

17.

City of Piedmont, City Fire Station, macro tower on roof

18.

City of Oakland, 5649 Moraga Avenue, DAS facility in median with ground equipment enclosure

19.

City of Oakland, Tiffin and Lyman roads, DAS facility atop utility pole

20.

City of Santa Rosa, DAS facility with ground equipment in cabinet on sidewalk

21.

City of Oakland, 4471 Moraga Avenue, DAS facility on utility pole below power lines

22.

City of Oakland, 4471 Moraga Avenue, DAS facility on utility pole below power lines

23.

City of Santa Rosa, DAS facility with multiple bracket arms and antennas

24.

City of Riverside, Gage Canal, DAS facility atop utility pole

25.

City of Oakland, Piedmont Avenue, DAS facility atop utility pole

26.

City of Oakland, Piedmont Avenue, DAS facility on streetlight

27.

City of Oakland, Skyline Boulevard, DAS facility on freestanding wood pole with underground vault

28.

City of Palo Alton, DAS facility on streetlight with ground cabinet resembling a mailbox

29.

City of San Francisco, DAS facility on streetlight with pole‐mount radios

30.

City of San Francisco, DAS facility on streetlight with pole‐mount radios

31.

City of Los Angeles, DAS facility integrated into streetlight

32.

City of San Francisco, DAS facility on streetlight, equipment behind signs and on pole

33.

City of Los Angeles, DAS facility with integrated radio and antenna on streetlight
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1 concerns
0 support
0 more info
1 opposed

0 concerns
1 support
1 more info
3 opposed

0 concerns
0 support
0 more info
3 opposed

0 concerns
0 support
0 more info
6 opposed

0 concerns
0 support
0 more info
6 opposed
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1 concern
17 support
0 more info
0 opposed

1 concern
25 support
0 more info
0 opposed

2 concerns
6 support
1 more info
2 opposed

1 concern
8 support
0 more info
1 opposed

0 concerns
0 support
0 more info
24 opposed
0 concerns
1 support
0 more info
0 opposed
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3 concern
0 support
2 more info
1 opposed

3 concerns
0 support
3 more info
5 opposed

1 concerns
0 support
0 more info
17 opposed

0 concerns
0 support
2 more info
0 opposed
0 concerns
0 support
1 more info
13 opposed

1 concerns
0 support
0 more info
9 opposed

0 concerns
21 support
2 more info
0 opposed
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1 concerns
0 support
0 more info
6 opposed

1 concerns
0 support
0 more info
10 opposed
0 concerns
0 support
0 more info
7 opposed

1 concerns
2 support
0 more info
3 opposed

0 concerns
0 support
0 more info
5 opposed

0 concerns
0 support
0 more info
16 opposed
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2 support
3 more info
1 opposed
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0 support
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3 opposed
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0 support
0 more info
3 opposed
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0 concerns
20 support
1 more info
0 opposed

2 concerns
2 support
3 more info
3 opposed

0 concerns
4 support
1 more info
1 opposed

1 concerns
3 support
0 more info
2 opposed
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3 concerns
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City of Piedmont
COUNCIL AGENDA REPORT
DATE:

July 20, 2020

TO:

Mayor and Council

FROM:

Sara Lillevand, City Administrator

SUBJECT:

Consideration of Joining a Coalition to Oppose Federal Communication
Commission Rulings and Rulemaking Regarding Wireless
Communication Facilities, Authorize the Filing of Comments, and the
Execution of Retainer Agreement Related to the Coalition

RECOMMENDATION
Approve joining a coalition of local governments organized by Best Best & Krieger LLP (BBK)
in opposition to the proposed Federal Communications Commission (FCC) modifications under
section 6409 (a) of the Spectrum Act of 2012, authorize the filing of comments on behalf of City
of Piedmont regarding FCC rulemaking proceedings, and authorize the City Administrator to
execute a retainer agreement in an amount not to exceed $5,500.
BACKGROUND
On October 24, 2018, the Piedmont City Council joined a coalition of cities to appeal the
Declaratory Ruling and Third Report and Order, Order No. FCC 18-133, adopted by the FCC in
WT Docket Nos. 17-79 and 17-84, In the Matter of Acceleration Wireless Broadband Deployment
By Removing Barriers to Infrastructure Deployment, on September 26, 2018 (the “FCC Small Cell
Order”) and the Third Report and Order and Declaratory Ruling, Order No. FCC 18-111, adopted
by the FCC in WT Docket Nos. 17-79 and 17-84, In the Matter of Acceleration Wireless
Broadband Deployment By Removing Barriers to Infrastructure Deployment, on August 3, 2018,
(the “FCC Moratorium Order”). The FCC Small Cell Order enacted new shot clocks, created
presumptive limits on fees for small cell facilities in the public right of way, limited the ability for
cities to negotiate for public benefits, and limited the ability of cities to impose aesthetic
requirements. The FCC Moratorium Order determined that local moratoria on development of
wireless facilities, including temporary moratoria, are generally prohibited by federal law. The
challenge to the FCC Small Cell Order and Moratorium Order are currently pending a decision in
the US Court of Appeals for the Ninth Circuit.
In June 2019, the City also joined a coalition of cities to oppose the rulemaking initiated by the
FCC in WT Docket No. 19-71, In the Matter of Updating the Commissions Rule for Over-the-Air
Reception Devices, where the FCC proposed to expand the Over-the-Air-Reception Devices
(OTARD) rule to eliminate the requirement that equipment be directed towards serving an onpremises customer. Existing law and OTARD rules prohibit state, local, or private laws,
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regulations, or restrictions that impair the ability of antenna users to add over-the-air reception
devices, which are typically used for TV, satellite, and similar services. The proposed expansion
of the OTARD rule would add “hub and relay antennas” to the definition an OTARD device, which
are antennas used to transmit signals to and/or from multiple customer locations, and this could
allow fiber, cellular, and wireless network providers to install antennas on private property without
notifying local agencies or being subject to local community control, provided they obtain the
consent of the property owner or resident and meet the size limitations in the OTARD Rule.
Recently, on June 9, 2020 the FCC adopted a new Declaratory Ruling and Proposed Rulemaking,
FCC Order No. 20-75, in WT Docket No. 19-250, In the Matter of Implementation of State and
Local Governments’ Obligation to Approve Certain Wireless Facility Modification Requests
Under Section 6409(a) of the Spectrum Act of 2012 (the “Eligible Facilities Order”). Under
Section 6409 of the Spectrum Act, a city must approve and cannot deny an “eligible facilities
request”1 for a modification of an existing wireless tower or base station that does not
“substantially change” the physical dimensions of such tower or base station. The Eligible
Facilities Order expands what is excluded from being considered a “substantial change” under
federal law, thus limiting state and local governments to deny eligible facility requests, and
limiting the ability of such governments to enforce the aesthetic standards and conditions of
approval previously imposed on the original wireless facility.
ANALYSIS
Under Section 6409 and its implementing federal regulations, eligible facility requests which
propose certain increases in existing facilities must generally be approved. To qualify for
consideration under Section 6409, the project must propose increases in the height of an existing
tower by less than 10% or one additional antenna array not to exceed 20 feet, or for other structures
increases in height of less than ten feet or 10%, whichever is greater. Expansions in the size of a
structure must not protrude more than six feet. Excavation and deployment must be limited to the
current site. The new Eligible Facilities Order made the following changes described below:
(1) Existing federal law provides that eligible facilities requests (EFRs) are subject to a 60-day
shot clock for decision. The Eligible Facilities Order makes it easier to trigger the shot clock earlier
in the regulatory process, which is now triggered when the applicant takes the first procedural step
required by the City and submits documentation showing the modification is an eligible facilities
request;
(2) Existing federal law provides that an eligible facilities request need not be approved if it would
defeat a concealment element. The Eligible Facilities Order very narrowly defines what will count
as concealment, which would now only apply to “a stealth-designed facility intended to make the
facility look like something other than a wireless tower or base station.” Under the order, a

1 (3) “Eligible facilities request” means any request for modification of an existing tower or base station that does not
substantially change the physical dimensions of such tower or base station, involving:
(a) Collocation of new transmission equipment;
(b) Removal of transmission equipment; or
(c) Replacement of transmission equipment.
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requirement to hide a facility at a specific location on a rooftop site or placement behind a tree line
or fence would no longer be considered a concealment element;
(3) The Eligible Facilities Order specifies that provisions of existing federal law should be
interpreted to require that local restrictions and conditions of approval, including regarding height
and aesthetics, imposed for an original facility will not prevent the need to approve an eligible
facilities request for subsequent expansions in size that are expressly authorized Section 6409. The
Eligible Facilities Order specifies that aesthetic requirements originally imposed as conditions of
approval, such as vegetation cover, fencing, screening, and similar requirements will not be
grounds to deny an expressly allowed height or size increase;
(4) For towers outside the public right-of-way the Order allows for the installation of additional
antenna up to a height of 20 feet plus the height of the new antenna, and the height of the new
antennas is not limited; and
(5) Existing law provides than an eligible facility request regarding an existing structure, such as
a utility pole, must not involve the “installation of more than the standard number of new
equipment cabinets for the technology involved, but not to exceed four cabinets.” The Eligible
Facilities Order specifies that this limit is per request, rather than cumulative, and excludes certain
types of equipment from being considered an “equipment cabinet” subject to such limits.
The FCC also initiated a rulemaking to determine whether it should further change its rules to
allow additional excavations or deployment and still allow projects to qualify as an eligible
facilities request. The current law would exclude a project from being considered an eligible
facility request if it “entails any excavation or deployment outside the current site.”
Previously, each application for a WCF submitted to the City had its own design challenges, such
as the overall height of a top-mounted antenna, the potential for a side-mount antenna to impair
views, or the concealment techniques used. Staff makes it a practice to continually engage with
wireless carriers and equipment manufacturers to seek designs that are less intrusive and that meets
the City’s standards. However, as a result of this new order, the City would new restrictions on its
ability to regulate subsequent changes to a facility after its initial approval, as well as some
associated challenges of which a few are indicated below:

Shot Clock for Eligible
Facilities Requests
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Effective Prior to June 10,
2020
Allowed applicants to meet
with the city staff in advance
of application submission and
discuss the applications. The
shot clock started when the
application was subsequently
submitted along with fees.

Implications of Order
Effective June 10, 2020
An application could
potentially be considered
submitted as soon
documentation was received
demonstrating that the facility
is an eligible facilities
request.
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Effective Prior to June 10,
2020
Wireless communication
facilities must be designed to
minimize visual impacts.
When feasible, the facilities
must be concealed or
camouflaged. The facilities
must have a non-reflective
finish and be painted or
otherwise treated to minimize
visibility and the obstruction
of views.
An eligible facilities request
need not be approved if it
would defeat a concealment
element.

Implications of Order
Effective June 10, 2020
Concealment only applies to
“stealth” design, which now
means the facility looks like
something other than a
wireless facility. The City
cannot require a facility to be
hidden from view if it is not
required to look like
something other than a
wireless facility.

“Defeating concealment”
now means that it must cause
the facility to no longer look
like the “stealth” design,
based on whether a
“reasonable person” would
view the intended design as
effective.
Section 1.6100(b)(7)(iii) of
The Order clarifies that
the U.S. Code of Federal
“equipment cabinets” in
Regulations provided that a
section 1.6100(b)(7)(iii) does
proposed modification to a
not include relatively small
support structure constituted a electronic components, such
substantial change if “it
as remote radio units, radio
involves installation of more
transceivers, amplifiers, or
than the standard number of
other devices mounted on the
new equipment cabinets for
structure, and up to four such
the technology involved, but
cabinets may be added to an
not to exceed four cabinets.”
existing facility per separate
eligible facilities request. The
Order clarifies that the four
cabinet limit is measured per
eligible facilities request and
is not a cumulative limit.

NEXT STEPS
Best Best & Krieger LLP is inviting local agencies to join a coalition in objecting to the FCC’s
Declaratory Ruling on Eligible Facilities Request (Section 6409) Rules and Notice of Proposed
Rulemaking as it imposes a limitation on a local jurisdiction’s ability to regulate wireless
communication facilities. Comments against the proposed rule must be filed no later than August
10, 2020. Best Best & Krieger LLP has requested the following contributions from agencies
seeking to join:
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Community
Size
Under 100k
100k to 1 million
Over 1 million
Minimum Goal
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Requested Contribution to
Appeal
$5,000
$7,500
$10,000
$125k

Requested Contribution to NPRM
$500
$750
$1,000
$10k

These costs would only cover participation in the rulemaking proceeding, and would not cover
any other proceedings or litigation.
FISCAL IMPACT
Fiscal impact of this action is anticipated to be $5,500.
CONCLUSION
The FCC’s Declaratory Ruling on Eligible Facilities Request (Section 6409) Rules and Notice of
Proposed Rulemaking will reduce Piedmont’s ability to control the installation of wireless
communication facilities. Over the years the FCC has made it extremely challenging for local
jurisdictions like Piedmont to regulate wireless facilities in our cities and maintain the City’s
historic character while preserving and protecting the interests of the residents. Joining the BBKled coalition to appeal and oppose the FCC’s Declaratory Ruling on Eligible Facilities Request
(Section 6409) Rules advances the City’s interests in maintaining its already limited control over
the installation of wireless communication facilities to ensure their conformance with the City’s
General Plan, Zoning Ordinance, Design Guidelines and Building Code requirements.
By:

Kevin Jackson, Planning & Building Director
Pierce Macdonald-Powell, Senior Planner
Gopika Nair, Associate Planner
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